Gagetown Harmful Chemical Study Commission

Wednesday, November 15, 2023
Time: 12:00 p.m. to 4:00 p.m.
Location: State House, Room 437

The meeting will be streamed live at the following link: https://legislature.maine.cov/Audio/#437

IIT.

AGENDA

[12:00 p.m.] Welcome from the Chairs
Overview of Commission duties and legislative background

Commission member introductions

Maine Bureau of Veterans® Services — history and overview of harmful chemicals at Gagetown
e Director David Richmond & Barrett Fisher, Veterans Claims Supervisor

Next steps

Additional information and materials are available on the Commission’s webpage at:
hitps://legislature.maine.2ov/gagetown-harmful-chemical-stud

-commission




Gagetown Harmful Chemical Study Commission
Resolve 2023, ch. 95

Membership List
Name _ Representation
President Troy D. Jackson - Chair Senate member, appointed by the President of the
' Senate

Representative Ronald Russell - Chair House member, appointed by the Speaker of the House

- Senator Bradlee Farrin Senate member, appointed by the President of the

; Senate :
Representative Mark Babin House member, appointed by the Speaker of the House
Jan MéCoim ' A family member of a veteran who served at the

i Canadian military support base in Gagetown, New
Brunswick, Canada, appointed by the President of the
Senate

David Donovan Representing veterans’ advocacy organizations,
: appointed by the President of the Senate

Don Page _ Who served at Gagetown and was exposed to harmful
o chemicals during their service, appointed by the
President of the Senate

Karen St. Peter Representing veterans’ advocacy organizations
appointed by the Speaker of the House
Dana Michaud - Who served at Gagetown and was exposed to harmful
' chemicals during their service, appointed by the

Speaker of the House :
Jim Gehring With expertise processing veterans’ claims for benefits |

related to harmful chemicals, appointed by the Speaker
of the House i




APPROVED CHAPTER
JULY 7, 2023 05
BY GOVERNOR RESOLVES

STATE OF MAINE

IN THE YEAR OF OUR LORD

TWO THOUSAND TWENTY-THREE

S.P. 628 - L..D. 1597

Resolve, tb Establish the Gagetown Harmful Chemical Study Commission

Sec. 1. Study commission established. Resolved: That the Gagetown Harmful
Chemical Study Commission, referred to in this resolve as "the study commission,” is
established.

Sec. 2. Study commission membership. Resolved: That, notwithstanding Joint
Rule 353, the study commission consists of 10 members appointed as follows:

L. Two members of the Senate appointed by the President of the Senate, including
members from each of the 2 parties holding the largest number of seats in the Legislature;

2. Two members of the House of Representatives appointed by the Speaker of the

- House, including members from each of the 2 parties holding the largest number of seats
in the Legslature;

3. Two members who represent veterans' advocacy organizations, one appointed by the
President of the Senate and one appointed by the Speaker of the House;

4. One member whe is a family member of a veteran who served at the Canadian

military support base in Gagetown, New Brunswick, Canada, appointed by the President
of the Senate;

5. One member with expertise processing veterans' claims for benefits related to
harmful chemicals, appointed by the Speaker of the House; and

6. Two members who served at Gagetown and were exposed to harmfil chemicals

during their service, one appointed by the President of the Senate and one appointed by the
Speaker of the House.

Sec. 3. Chairs. Resolved: That the first-named Senate member is the Senate chair

and the first-named House of Representatives member is the House chair of the study
COMMIssion.

Sec. 4. Appointments; convening of study commission. Resolved: That all
appointments must be made no later than 30 days following the effective date of this
resolve. The appomnting authorities shall notify the Executive Director of the Legislative
Council once all appointments have been completed. After appointment of all members,
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the chairs shall call and convene the first meeting of the study commission. If 30 days or
more after the effective date of this resolve a majority of but not all appointments have
been made, the chairs may request authority and the Legislative Council may grant
authority for the study commission to meet and conduct its business.

Sec. 5. Duties. Resolved: That the study conunission shall study the impacts of
exposure to harmful chemicals on veterans who served at the Canadian military support
base in Gagetown, New Brunswick, Canada.

Seec. 6. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing services to the study commission, except that Legislative Council staff
support is not authorized when the Legislature is in regular or special session.

Sec. 7. Report. Resolved: That, no Jater than December 6, 2023, the study
comrmnission shall submit a report that includes its findings and recommendations, including
suggested legislation, to the Joint Standing Comunittee on Veterans and Legal Affairs.
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Maine’s Freedom of Access Act and the Conduct of the
Business of the Legislature

Prepared for the Right to Know Advisory Conunittee
by the Office of Policy and Legal Analysis and the Office of the Attorney General
Updated January 2023

The Maine Freedom of Access Act requires governmental entities to conduct public business in the open

and to provide access to public records. Legislative meetings and records are subject to the law and must
be open to the public, with some limited exceptions set forth in the law.

Intent of the Freedom of Access Law

The Maine Freedom of Access Act provides that it is the intent of the Legislature that “actions [involving the
conduct of the people’s business] be taken openly and that the records of their actions be open to public
inspection and their deliberations be conducted openly.” The Freedom of Access Act, found in Title 1 of the
Maine Revised Statutes, chapter 13, applies to all governmental entities, including the Legislature.

Public Proceedings
Under state law, all meetings of the Legislature, its joint standing committees and legislative subcommittees

are public proceedings. A legislative subcommittee is a group of 3 or more committee members appointed for
the purpose of conducting legislative business on behalf of the commitice.

The public must be given notice of public proceedings and must be allowed to attend. Notice must be given in
ample time to allow the public to aftend and in a manner reasonably calculated to notify the general public.

The public is also allowed to record the proceedings as long as the activity does not interfere with the orderly
conduct of the proceedings.

Party caucuses are not committees or subcommittees of the Legislature, so their meetings do not appear to be
public proceedings. Similarly, informal meetings of the members of a comrnittee who are affiliated with the
same party are not public proceedings as these members are not designated by the committee as a whole to
conduct business of the commiitee. However, committee members should be careful when they caucus not to
make decisions or otherwise use the caucus to circumvent the public proceeding requirements.

Limited Exception fo Public Proceedings (Executive Sessions)
In very limited sitnations, joint standing committees may hold executive sessions to discuss certain matters.
State law is quite specific as to those matters that may be deliberated in executive sessions. The executive

session must not be used to defeat the purpose of the Act, which is to ensure that the people’s business is
conducted in the open. '

'The permitted reasons for executive session are set forth in the law, Title 1, section 405 and Title 3, section
156. The reasons most relevant to legislative work are discussion of confidential records and pre-hearing
conferences on confirmations.

An executive session may be called only by a public, recorded vote of 3/5 of the members, present and voting,
of the committee. The motion to go into executive session must indicaie the precise nature of the business to

be discussed and no other matters may be discussed. A committee may not take any votes or other official
action in executive sessions.

If a committee wants to hold an executive session, the committee should discuss the circumstances with an
attorney from the Office of Policy and Legal Analysis or the Office of Fiscal and Program Review who can

provide the committee with guidance about whether an executive session is permitted and, if so, how to
proceed.




Public Records

The Freedom of Access Act defines “public records” broadly, to include all material in possession of public
agencies, staff and officials if the materials were received or prepared for use in, or relate to, the transaction of
public or governmental business. The scope of the definition means that most, if not all, papers and electronic
records relating to legislative business are public records. This includes records that may be stored on an
individual legislator’s personal computer, tablet or smartphone if they relate to or were prepared for use in the
transaction of public business, e.g., constituent inquiries, emails, text messages or other correspondence about
legislative matters. Information contained in a cormmunication between a constituent and a legislator may be
confidential if it meets certain narrow requirements.

Time-limited Exception from Puablic Disclosure for Certain Legislative Records
The Freedom of Access Act containg exceptions to the general rie that public records must be made available
for public inspection and copying. One exception that is relevant to legislative work aliows certain legislative
papers to be withheld from public disclosure until the end of the legislative session in which they are being
used. The exceptions are as follows:
t Legislative papers and repoxts {e.g. bill drafts, committee amendments and the like) are not public
records until signed and publicly distributed; and
0O Working papers, drafis, records, and memoranda used to prepare proposed legislative papers or
reports are not public records until the end of the legislative session in which the papers or reports ate
prepared or considered or to which they are carried over.
The Legislative Council’s Confidentiality Policy and the Joint Rules provide guidance to legislative staft about
how such records are to be treated before they become public records.

Confidential Records in the Possession of Committees
Commitiees may also need to be prepared to deal with other types of non-public records such as individual
medical or financial records that are classified as confidential under state or federal law.

If the commitiee comes into possession of records that are declared confidential by law, the Freedom of Access
Act allows the committee to withhold those records from the public and to go into executive session to
consider them (see discussion above for the proper process).

In addition, the committee should also find out whether there are laws that set specific limitations on, and
penalties for, dissemination of those records. The Office of the Attorney General or an attormey from the
Office of Policy and Legal Analysis or the Office of Fiscal and Program Review can help the committee with
these records.

Joint Rule 313 also sets forth procedures to be followed by a committee that possesses confidential records.

Legislative Review of Public Record Exceptions

All exceptions to the public records law are subject to a review process. A legislative committee that considers
a legislative measure proposing a new statutory exception must refer the measure to the Judiciary Committee if’
a majority of the committee supports the proposed exception. The Judiciary Committee will review and
evaluate the proposal according to stattory standards, then report findings and recommendations to the
comumittee of jurisdiction. The Judiciary Committee regularly seeks input from the Right to Know Advisory
Commitiee on public records, confidentiality and other freedom of access issues.

Public Access Ombudsman

The Public Access Ombudsman, an attorney located in the Department of the Atforney General, is available to
provide information about public meetings and public records, to help resclve complaints about accessing
proceedings and records and to help educate the public as well as public agencies and officials. Legislators
may contact the Public Access Ombudsman, Brenda Kielty, at Brenda Kielty{@maine.gov, or (207) 626-8577
for assistance.
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CFB Gagetown & Agents Orange/Purple

Information Paper as of 28JUN05

The Canadian Department of National Defense (DND) announced that for three days in
June 1966 (14-16) and four days in June 1967 (21-24), small-scale testing of various
defoliants and desiccants, including Agent Orange and Agent Purple, took place over a
small portion of the Canadian Forces Base (CFB), Gagetown, New Brunswick.

Based on current mformation, Canadian officials stated that the U.S. supplied only two
barrels of the Agent Orange and Agent Purple defoliants for testing purposes. The testing
did not involve wide-spread spraying. Controlled testing occurred under strict
conditions, ensuring minimal drift, in an area difficult to access. The testing area was

comprised of two small areas covering approximately 83 acres of the 180,000 plus acres
of CFB Gagetown.

The DND stated last week they will be initiating a soil, vegetation, and water sampling
program this summer in the areas where Agents Orange and Purple were tested. Upon
completion of the testing the results will be made available to the public and the U.S.
government. The DND will also be working with the U.S. Department of Defense

(DOD) to research the relevant files concerning Agent Orange and the 1966/1967 testing
to better understand and evaluate any issues of concerns.

Once the U.S. government has received the soil testing results; DOD and other agencies
such as the Center for Disease Control and Prevention (CDC), the National Institute for
Occupational Safety and Health (NIOSH), the National Cancer Institute (NCI), the
Environmental Protection Agency (EPA), and the National Academy of Science’s
Institute of Medicine will review the results. This process and the results may take
several months to finalize.

In the mean time, the Maine National Guard remains determined to look after our
soldiers, both current and former guardsmen and women. The Maine National Guard
began training at CFB Gagetown in 1971, four years after the completion of Agents
Orange and Purple testing and have trained there regularly since. Upon completion of the
testing and validation process the Maine National Guard will make a determination of our
future use of CFB Gagetown training site. The next scheduled training is in June 2006,

although this is subject to change. We will ensure all precautionary measures are taken
while our soldiers train for war.

The Maine National Guard and the Department of Veteran’s Services understand the
concerns of both present soldiers and veterans. In that regard, a link will be established
on the Maine National Guard internet website (http://www.me.ngb.army.mil/Default. htm)
to provide update regarding this issue as information becomes available. In addition,
current and former soldiers will be afforded the opportunity to be added to a contact
list of soldiers who trained at CFB Gagetown. Should the need arise; these personnel
will be contacted. For those without internet access, you can call the Department of




Veteran’s Services in Augusta, Maine at 207-626-4464 to obtain updates and be added to
the contact list. -

Since the initial use of Agent Orange, significant studies and validation of effects on
personnel have resulted in various national programs and assistance for affected veterans.
The Veteran’s Affairs (VA) currently maintains an active VA Agent Orange Registry and
provides medical treatment or disability compensation to Vietnam veterans. In 2001, the
program expanded to examinations of Korean veterans who served in Korea in 1968 and
1969 and may have been exposed to dioxin or other toxic substances used for military
purposes. Additional information, fact sheets, and newsletters are available online at
www.va.gov/agentorange or call the toll-free helpline at 1-800-749-8387.
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John W. Libby Peter W. Ogden
Major General S Director

Comumissioner 207-626-4464
207-626-4205

Department of Defense, Veterans and Emergency Management
Maine Veterans®’ Services
117 State House Station, Augusta, MF, 04333-0117
Tel.: 207-626-4464

February 9, 2006

Update #1
to

INFORMATION PAPER
Agent Orange/Agent Purple
and
Canadian Forces Base Gagetown

1. Background Information:

a. Agent Orange was a mixture of chemicals containing equal amounts of the two active
ingredients, 2, 4-D and 2,4,5-T. The name, "Agent Orange," came from the orange stripe on
the 55-gallon drums in which it was stored. Other herbicides, including Agent Purple a less
well known but more toxic agent, were also used in Vietnam, but to a much lesser extent.
Republic of Korea forces used small amounts of Agent Orange in 1968-69 in the area from
the Civilian Control line to the southern boundary of the Demilitarized Zone. Since the initial
use of Agent Orange, significant studies and validation of effects on personnel have resulted
in various national programs and assistance for affected veterans. The Department of
Veterans Affairs (VA) currently maintains an active VA Agent Orange Registry and provides
medical treatment or disability compensation to Vietnam veterans. In 2001, the program
expanded to examinations of Korean veterans who served in Korea in 1968 and 1969 and
may have been exposed to dioxin or other toxic substances while serving in the military.

Additional information, fact sheets, and newsletters are available online at
www.va.gov/agentorange or call the toll-free helpline at 1-800-749-8387.

b. In Tune of 2005, the Canadian Department of National Defense (DND) announced that
for three days in June 1966 (14-16) and four days in June 1967 (21-24), testing of various
defoliants, including Agent Orange and Agent Purple, took place over a limited portion of the
Canadian Forces Base (CFB) Gagetown, New Brunswick. Additionally, according to the
Canadian DND and the Canadian Forces (CF) website, “the testing was conducted under
strictly controlled conditions, ensuring minimal spray drift, in an area of the base that was
difficult to access,” “the testing did not involve wide-spread spraying,” and “these tests are
the only known instances, based on available information, in which Agents Orange and
Purple were sprayed at CFB Gagetown.” According to the Canadian DND and the Canadian
Forces, the testing area consisted of two small areas covering approximately 83 acres of the
180,000 plus acres of CFB Gagetown. Additional information is available at the Canadian
DND/CF website: (http://www.forces.ge.ca/site/mewsroom/view news e.asp?id=1685).

1



2. What the State of Maine is doing for those who may have been exposed to Agent
Orange while training at CFB Gagetown:

a. The Maine National Guard and the Maine Bureau of Veterans’ Services take very
seriously the health and safety concerns of both present soldiers and our veterans. In that
regard, on July 6, 2005 a link was established on the Maine National Guard internet website
(http://www.me.ngb.army.mil/Default.htm) to provide updates regarding this issue as
information became available. In addition, soldiers and veterans were afforded the
opportunity to be added to a contact list of soldiers who trained at CFB Gagetown. Those
without internet access could call the Bureau of Veteran’s Services in Augusta, Maine at 207-
626-4464 to obtain updates and manually register.

b. The Director of Maine Veterans’ Services met with The Adjutant General of the Maine
National Guard, the Togus VA Medical Center Director, and the VA Regional Office
Director in early July 2005 to determine the best way to move forward with providing
information to Maine’s veterans and to discuss the handling of potential claims for possible
exposure to Agent Orange at CFG Gagetown. Both the Medical Center Director and the
Regional Office Director have been very supportive in the development of this information
paper and are just as concerned for the welfare of our veterans as we are.

c. The Director of Maine Veterans’ Services wrote to Maine’s Congressional Delegation
in July 2005 informing them of the Agent Orange issue at CFB Gagetown and requesting
their support in working with the Department of Veterans Affairs (VA) to assist Maine’s
National Guard members with any Agent Orange issues they may have.

d. The Director of Maine Veterans’ Services wrote to the Secretary of the Department of
Veterans Affairs in October 2005 asking for clarification of how Maine National Guardsmen
and women could get the AOR screening and file claims with the VA for Agent Orange
1ssues. The results of this letter are: CFB Gagetown is on the approved DOD list of
potential Agent Orange exposure areas; the VA will adjudicate claims for those illness that
are presumptively attributed to Agent Orange; and veterans, as defined by the VA, can
recerve an Agent Orange Registry examination if they so chose.

€. Maine Veterans’ Services and the Maine National Guard is producing a map that will
show the habitual training areas frequented by Maine National Guard units while training at
CFB Gagetown. This map will be available for viewing at all Maine Army National Guard
Armories and Maine Veterans® Services offices by April 15, 2006. A copy of this map will
be provided to the Department of Veterans Affairs Regional Office at Togus to assist in
adjudicating claims for exposure to Agent Orange at CFB Gagetown.

f. This information paper will be made available to the individuals on the contact list,
veteran’s organizations in Maine, Maine National Guard Armories, local media outlets, and
the other states whose National Guard and Reserve soldiers trained at CFB Gagetown.



3. Agent Orange Registry:

a. In order for individuals to be eligible for the Agent Orange Registry (AOR), they must
first have veteran status. National Guard personnel can qualify as veterans by:

(1) having been called to active duty by presidential order and having completed the full
period of time they were called to active duty;

(2) having a prior active duty period; or

(3) having a VA adjudicated service-connected condition or disability. National Guard
personnel who were on active duty for training (ADT) only are not eligible for the AOR
examination unless they have a VA adjudicated service-connected disability or condition.

b. If you are veteran who has had exposure to Agent Orange, you are eligible for a free
Agent Orange Registry examination. Veterans who participate in the registry program are
asked a series of questions about their possible exposure to herbicides. A medical history is
taken, a physical examination is performed, and a series of basic laboratory tests, such as a
chest x-ray (if appropriate), urinalysis, and blood tests are done. If the examining physician
thinks it is medically indicated, consultations with other physicians are scheduled.

c. Results of the examinations, including a review of military service and exposure history,
are entered info special, computerized databases called registries. These databases assist the
VA in analyzing the types of health conditions being reported by veterans. Registry
participants are advised of the results of their examinations in personal consultations.
Veterans wishing to participate should contact the nearest VA health care facility for an
examination. Additionally, the VA has established an Agent Orange Helpline at 1-800-749-
8387. As with the Korean veterans (1968-1969), the VA currently will only provide Agent
Orange Registry examinations to those veterans who were in CFB Gagetown during

1966-1967 and are exhibiting symptoms of one of the Agent Orange presumptive
ilinesses.

d. National Guard personnel who served in Vietnam and CFB Gagetown and have not
participated in the Agent Orange Registry examination should request the examination for

their Vietnam service as this provides a broader period of eligibility and the presumption of
exposure to Agent Orange.

4. Filing a claim with the VA for exposure to Agent Orange:

a. The Department of Veterans Affairs (VA) currently offers service-connected
compensation for certain diseases believed to be associated with Agent Orange exposure. The
following conditions are now presumptively recognized for service-connection for Vietnam
veterans and other veterans based on exposure to Agent Orange or other herbicides:
chloracne (a skin disorder); porphyria cutanea tarda, acute or subacute; transient
peripheral neuropathy (a nerve disorder); Type 2 diabetes; non-Hodgkin’s lymphoma;
chronic lymphocytic leukemia; soft tissue sarcoma; Hodgkin’s disease; multiple
myeloma; prostate cancer; and respiratory cancers (including cancers of the lung, larynx,
trachea, and bronchus). In addition, Vietnam veterans® children with the birth defect spina
bifida are eligible for certain benefits and services. Spina bifida benefits are also provided to
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the children of veterans who served at or near the Korean DMZ from April 1968 to July 1969.
In 1999, the VA announced that statutory authority would be sought for similar benefits and
services for children with birth defects who were born to women Vietnam veterans.

b. If an individual who trained in CFB Gagetown suffers from one of the above
presumptive illnesses atiributed to Agent Orange, he/she should file a claim with the VA. A
veteran who served in Vietnam (boots on the ground) is presumed to have been exposed to
Agent Orange because of the large volume-and the widespread use of Agent Orange in
Vietnam. Individuals who trained at CFB Gagetown will not have the same
presumption of exposure given to Vietnam Veterans due to the limited use of Agent
Orange at CFB Gagetown. National Guardsmen and women will have to provide credible
evidence that they were in Gagetown and in the area where Agent Orange was used.
Surviving spouses and/or children of National Guard members who trained at CFB Gagetown
and died of one of the presumptive illnesses can also file a claim with the VA.

c. Current and former Maine National Guard members can get copies of their orders
showing duty at CEFB Gagetown from the Maine National Guard Records Holding Facility at
Camp Keyes. We recommend that anyone having a computer request their records by email
at the following address: RECORDS@ME.NGB.ARMY.MIL. The subject line should
include: CFB Gagetown Records. All requests will require the completion and
submission of the Maine National Guard Request For Information Disclosure Form
prior to the information being released. The form can be mailed or faxed to Camp Keyes.
The request should be processed within 30 days of receipt depending on the volume of
requests for records.

5. Where to get help in filing a claim with the Department of Veterans Affairs or
information on Agent Orange/Agent Purple:

a. Maine Veterans’ Services (MVS): MVS has offices in seven locations throughout the
state staffed by Veterans Advocates that are familiar with Agent Orange issues and are ready
to assist Maine’s National Guard member’s with claims assistance.

(1) Bangor (207) 941-3005

(2) Caribou (207) 492-1173
(3) Lewiston © (207) 783-5306
(4) Machias (207) 255-3306
(5) Springvale (207) 324-1839
(6) Waterville (207) 872-7846
(7) Togus - (207) 623-5732

b. Veteran Service Organizations: The following service organizations have service
officers familiar with Agent Orange issues and are ready to assist in the claims process.

(1) American Legion (207) 623-5726 Togus Office
(2) Disabled American Veterans (207) 623-5725 Togus Office
(3) Veterans of Foreign Wars (207) 623-5723 Togus Office

¢. The Department of Veterans-Affairs (VA): A veteran can get an Agent Orange Registry
examination by calling the VA 1-877-421-8263, ext 4733. If the veteran wishes to file a
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claim with the VA themselves they can do that by visiting the VA websiie:
hitp://wwwl.va.gov/agentorange/ or calling 1-800-827-1000. The VA stands ready to assist
any veteran who wishes to file a claim for service-connected injuries/illnesses.

6. VA Health Care for exposure to Agent Orange:

a. The VA provides treatment to any veteran who, while serving in Vietnam or other
approved areas, may have been exposed to dioxin or to a toxic substance in a herbicide or
defoliant used for military purposes, for conditions related to such exposure.

b. There are some restrictions. VA cannot provide such care for (1) a disability which VA
determines did not result from exposure to Agent Orange, or (2) a disease which the National
Academy of Sciences has determined that there is “limited/suggestive” evidence of no
association between occurrence of the disease and exposure to a herbicide agent.

7. Future updates: There has been much speculation about other spraying periods of Agent
Orange and/or other dioxins at CFB Gagetown. As new and substantiated information
becomes available we will update the information on our websites and provide that
information to the individuals on our contact list.

8. Questions concerning this information paper should be directed to the undersigned at
(207) 626-4464.

Peter W. Ogden
Director

Enclosure: Maine National Guard Request For Information Disclosure



DEPARTMENT OF DEFENSE,
VETERANS AND EMERGENCY MANAGEMENT
Military Burean
JFHQ Maine National Guard

) State House Station #33
Camp Keyes, Augusta, Maine 04333-0033

REQUEST FOR INFORMATION DISCLOSURE

PLEASE PROVIDE AS MUCH INFORMATION AS POSSIBLE SO THAT WE MAY FACILITATE
PROCESSING YOUR REQUEST

LAST NAME: FIRST NAME: MI:

SSN: SVCi: DOB:

DISCHARGE DATE: ) RANK: PHONE#:

UNIT: REQUESTORS NAME:

HOME ADDRESS:

CITY/STATE/ZIP:

INFORMATION NEEDED: DD214 NGB FM22 NGBEFM23
MEDICAL RECORDS IMMUNIZATIONS

OTHER:

THIS INFORMATION IS NEEDED FOR:

“THE PRIVACY ACT OF 1974 (5 USC 552a) REQUIRES THAT WE OBTAIN YOUR WRITTEN
CONSENT PRIOR TO DISCLOSURE OF THE REQUESTED INFORMATION”

I CONSENT TO THE REQUESTED DISCLOSURE:
(YOUR SIGNATURE /PATE REQUIRED HERE)

**%PDO NOT FILL OUT BELOW THIS LINE-OFFICE USE ONLY***

REQUEST FILLED ON: DATE: BY:

IF MAILING, RETURN TO: © DEPT OF DEFENSE, VETERANS AND
. EMERGENCY MANAGEMENT
" ATTN: PUBSME
STATE HOUSE STATION #33
AUGUSTA, MAINE 04333-0033

TELEPHONE: (207} 626-HELP (4357}
FAX: (207) 626-4233

15B OOS FORM 001 BTD 9 September 2005 EDITION OF 4 APRIL 2001 IS OBSOLETE



Johm W. Libby
Major General
Commissioner
27-626-4205

Peter W. Ogden
Director
207-626-4464

Department of Defense, Veterans and Emergency Management
Maine Veterans’ Services
117 State House Station, Augusta, ME 04333-0117
Tel.: 207-626-4464

August 10, 2006

Office of the Director

UPDATE#2
to
INFORMATION PAPER
Agent Orange/Agent Purple
and
Canadian Forces Base Gagetown

1. While we are very concerned about the potential exposure of our National Guard
personnel to Agents Orange, Purple, and White, Maine’s veteran community is concerned
about what they believe is a bigger issue, the continued exposure to all the herbicides used at
CFB Gagetown since 1956. The Canadian military has used 40 different herbicides made up
of 24 active ingredients that have two known manufacturing impurities: dioxin and
hexachlorobenzene.

a. The chemicals 2,4-D and 2,4,5-T, used to make Agents Orange, Purple, and White were
used either individually or in combination in the years prior to 1967 by the Canadian military
as herbicides. The chemical 2,4-D was used in 1969 and 1970 along with TORDON 101.

b. Agent White is a 4:1 mixture of 2,4-D and Picloram (also known as TORDON 101).
Unlike Agent Orange, Agent White did not contain dioxin. However, it appears the Picloram
was contaminated with hexachlorobenzene (HCB) and nitrosamines, both known
carcinogens. TORDON 101 and TORDON 10K (pellet version of TORDON 101) were used
by the Canadian military between 1965 and 1984 as herbicides.

2. Although all of the chemicals used by the Canadian military other than the Agents Orange,
Purple and White (provided by the US Government) were commercially available and
approved by the Canadian Government for use as herbicides, it does not negate the fact that
military training in the sprayed areas is much different than casual exposure to the public.
Maine National Guard soldiers dug foxholes, low crawled, slept in pup tents, and lived in
some of these areas for up to 12 days at a time. Guard engineers graded roads where
herbicides were used to keep brush growth down on the edge of the road; cleared brush out of
and constructed bivouac sites; and conducted demolition and engineer missions all over CFB
Gagetown. Artillerymen fired thousands of rounds into the impact areas and the detonation

of those rounds put those chemicals back into the air to be dispersed wherever the wind took
them.
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3. As the Director of the Bureau of Maine Veterans® Services, the State of Maine’s primary
public advocate for veterans, I asked the Department of Veterans Affairs in writing on June 1,
2006 to review the history of the herbicide spraying at CFB Gagetown and provide us with
guidance on how our veterans should proceed if they feel they have illnesses caused by
herbicide spraying other than Agent Orange at CFB Gagetown. On July 18, 2006 I received
the following response to my letter from the Department of Veterans Affairs.

As you know, the Department of Veterans Affairs (VA) has statutory authority to
presumptively recognize a number of diseases for veterans of the Vietnam War as connected
to exposure to herbicides used in the Vietnam War and to dioxin contaminant that some of
~ them contained.

These statutorily defined presumptions do not extend to veterans who did not serve in
- the Vietnam War. Service members exposed to the herbicides used in Vietnam while on
active duty outside of Vietnam must show evidence of exposure 1o be eligible for VA service-
connected compensation. That is, a veteran diagnosed with an illness presumptively service-
connected to herbicides used in Vietnam would have fo show evidence that they were exposed
to one of those herbicides while on active duty to support a disability claim.

For all the herbicides not used in Vietnam, a veteran would have to show both 1) that
the particular herbicide they were exposed to is known through credible scientific and
medical evidence to cause their specific illness, and 2) that they were exposed while on active
duty to an amount of the herbicide that would make it at least as likely as not that their illness
was caused by their exposure. This is the same standard that applies to any veteran seeking
disability compensation from an illness or injury caused by any environmental exposure that
occurred while they were on active duty.

4. Presumptive ilinesses associated with Agent Orange:

a. The Department of Veterans Affairs (VA) currently offers service-connected
compensation for only the following diseases believed to be associated with Agent Orange
exposure: chloracne (a skin disorder); porphyria cutanea tarda, acufe or subacute; transient
peripheral neuropathy (a nerve disorder); Type 2 diabetes; non-Hodgkin’s lymphoma;
chronic lymphocytic leukemia; soft tissue sarcoma; Hodgkin’s disease; multiple
myeloma; prostate cancer; and respiratory cancers (including cancers of the lung, larynx,
trachea, and bronchus).

b. If an individual who trained in CFB Gagetown suffers from one of the above
presumptive illness attributed to Agent Orange he/she should file a claim with the VA. A
veteran who served in Vietnam (boots on the ground) is presumed to have been exposed to
Agent Orange because of the large volume and the widespread use of Agent Orange in
Vietnam. Individuals who trained at CFB Gagetown will not have the same presumption of
exposure given to Vietnam Veterans due to the imited use of Agent Orange at CFB
Gagetown. National Guardsmen and women will have to provide credible evidence they
were in Gagetown and in the area where Agent Orange was used. Surviving spouses and/or
children of National Guard members who trained at CFB Gagetown and died of one of the
presumptive illness can also file a claim with the VA.
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5. Tllnesses not presumed to be associated with Agent Orange:

a. If a veteran suffers from an illness that is not presumptively associated with exposure to
Agent Orange but he/she believes that it is attributed to exposure to herbicides while on
active duty, they should file a claim with the VA.

b. When filing the claim they will have to provide the following credible evidence to
support their claim:

(1) Exposure to a specific herbicide(s) while on active duty to an amount of the

herbicide(s) that would make it at least as likely as not that their illness was caused by their
exposure.

(2) Current diagnosis of an illness and evidence that the particular herbicide(s) they
were exposed to is known through credible scientific and medical evidence to cause their
specific illness.

c. The claims process for illnesses not presumed to be attributed to Agent Orange will
take time to adjudicate. The better the medical evidence that is submiited with the claim the
shorter time it will take to adjudicate the claim.

6. Where to get help in filing a claim with the Veterans Administration or information on
Agent Orange/Agent Purple and exposure to herbicides:

a. Maine Veterans® Services (MVS): MVS has offices in seven locations throughout the
state staffed by Veterans Advocates that are familiar with Agent Orange and herbicide

exposure issues and are ready to assist Maine’s National Guard member’s with claims
assistance.

(1) Bangor  (207) 941-3005 (2) Caribou  (207)492-1173
(3) Lewiston (207) 783-5306 (4) Machias  (207)255-3306
(5) Springvale (207)324-1839 (6) Waterville (207) 872-7846

(7) Togus (207) 623-5732

b. Veteran Service Organizations: The following service organizations have service

officers familiar with Agent Orange and herbicide exposure issues and are ready to assist in
the claims process.

(1) American Legion (207) 623-5726 Togus Office
(2) Disabled American Veterans  (207) 623-5725 Togus Office
(3) Veterans of Foreign Wars (207) 623-5723 Togus Office

c. The Department of Veterans Affairs (VA): Veterans wishing to file their own claim
with the VA can do so by going to the VA website:http://www]1.va.gov/agentorange/ or

calling 1-800-827-1000. The VA stands ready to assist any veteran who wishes to file a
claim for service-connected injuries/illnesses.




John W. Libby . Peter W. Ogden
Major General w3 Director

Commissioner 207-626-4464
207-626-4205

Department of Defense, Veterans and Emergency Management
Maine Veterans’ Services
117 State House Station, Augusta, ME 04333-0117
Tel.: 207-626-4464

September 27, 2007

Office of the Director

UPDATE #3
to
INFORMATION PAPER
Agent Orange/Agent Purple
and
Canadian Forces Base Gagetown

1. On September 12, 2007 the Canadian Government announced that they would compensate
Canadian personnel who were potentially exposed to the Agent Orange/Purple that was
sprayed at CFB Gagetown in 1966 and 1967 as part of a test. In their news conference the
Canadian Government stated, “compensation is limited to those exposed to the deadly
defoliant for three days in 1966 and four days in 1967.. .recipients must have been diagnosed
with one of the 12 ilinesses associated with Agent Orange.”

2. The decision by the Canadian Government is consistent with current US policy in that the
US Department of Veterans Affairs (VA) has statutory authority to presumptively recognize a
number of diseases for veterans of the Vietnam War as connected to exposure to herbicides
used in the Vietnam War. These statutorily defined presumptions do not extend to veterans
who did not serve in the Vietnam War. “Service members exposed to the herbicides used in
Vietnam while on active duty outside of Vietnam must show evidence of exposure to be
eligible for VA service-connected compensation. That is, a veteran diagnosed with an illness
presumplively service-connected to herbicides used in Vietnam would have to show evidence

that they were exposed to one of those herbicides while on aciive duty to support a disability
claim.”

3. Individuals who trained at CFB Gagetown do not have the same presumption of exposure
given 1o Vietnam Veterans due to the limited use of Agent Orange at CFB Gagetown. Maine
National Guard personnel will have to provide credible evidence they were in CFB Gagetown
during the time in 1966 and/or 1967 and near the area where Agent Orange was sprayed in
order to receive corapensation from the US Department of Veterans Affairs (DVA). Under
the Status of Forces Agreement, the United States is responsible for the health and welfare of

all US military personnel and thus all claims for exposure to Agent Orange at CFB Gagetown
will be handled by the USDAV.
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4. The first official use of CFB Gagetown as a training site for the Maine National Guard
was in 1971. For those Guard personnel who believe they trained at CFB Gagetown in 1966
or 1967 can request their records from the Maine National Guard. (See Update #2 for the
contact information and request form)

5. Where to get help in filing a claim with the Veterans Administration or information on
Agent Orange and exposure to herbicides. Surviving spouses and/or children of National
Guard members who trained at CFB Gagetown in 1966 or 1967 and died of one of the
presumptive illness can also file a claim with the VA.

a. Maine Veterans’ Services (MVS): MVS has offices in seven locations throughout the
state staffed by Veterans Advocates that are familiar with Agent Orange and herbicide
exposure issues and are ready to assist Maine’s National Guard member’s with claims
assistance.

(1) Bangor (207) 941-3005 (2) Caribou (207)492-1173
(3) Lewiston  (207) 783-5306 (4) Machias  (207) 255-3306
(5) Springvale (207)324-1839 (6) Waterville (207) 872-7846

(7) Togus (207) 623-5732

b. Veteran Service Organizations: The following service organizations have service
officers familiar with Agent Orange and herbicide exposure issues and are ready to assist in
the claims process.

(1) American Legion (207) 623-5726 Togus Office
(2) Disabled American Veterans  (207) 623-5725 Togus Office
(3) Veterans of Foreign Wars (207) 623-5723 Togus Office

c. The Department of Veterans Affairs (VA): Veterans wishing to file their own claim
with the VA can do so by going to the VA website:http://www].va.gov/agentorange/ or
calling 1-800-827-1000. The VA stands ready to assist any veteran who wishes to file a
claim for service-connected injuries/illnesses.
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Centers for Disease Conird]
and Prevention (GDC)
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July 9,2012

The Honorable Sisan M. Collins
United States Senate
Washington, D.C. 20510

Dear Senator Collins:

Ttiank you for your June 6, 2012, letter to D Portier regacding Mains yeterabs possibly being
exposed to-Agent Orange and othet foxic chemicals while training at Canadian Forces Base
(CFB) Gagetown, . g

The Centers for Dis¢ase Control and Prevention (CDC) and the Agency for Toxic Substances
and Disease Registry (ATSDR) sharé your concetns about the health of our military véterans and
this situation in particular. Dr. Portier hag asked his ATSDR scientific staffin to investigate the
situation at CFB Gagetown and address yoir conceriis.

As part of this process, ATSDsttaff have contacted the Envitonmental Protéction Agency, the
Consumer Product Safety Commission, and CDC’s National Center for Environmental Health to

-obtain documents and reports that dre essieitial to a thorough invéstigation, When ATSDR hes

reviewed these docurients and ¢ompleted their overall investigation of the possible exposures,
we will promptly inform yout of the results. : '

Thank you again for yaur letter and please be-assured that ATSDR will conduct a thorough
mvestigation of the situation at (CFB) Gagetown. :

Sincerely,

* Thomas R. Frieden, M.D., MP.H.
Director, CDC, and
Adniinistrafor, ATSDR
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July 19,2012

General Allison A. Hickey
Under Secretary for Benefits
Department of Veterans Affairs
810 Vermont Avenue Northiwest
Washington, D.C. 20420

Dear Under Secretary Hickey:

From 1956 to 2006 at CFB Gagetown, the Canadian government used multiple herbicides, and a
period of spraying included herbicides with two known manufacturing impurities that have been
shown to be human carcinogens. American Reservists, most of whom were from Maine and
Massachusetts, trained at CFB Gagetown and have continued concerns that their health was
impacted by exposure to both the herbicide approved for commercial use and the residual toxins
left behind by Agent Orange/Purple and Agent White.

Despite approval for commercial use of some of these herbicides, there is ambiguity on whether
or not the research to date has fully examined the type and level of exposure Reservists
experienced. A more comprehensive understanding of the health concerns currently facing the
cohort who trained at CFB Gagetown would help address the concerns of these veterans,

To that end, I am secking more information about the VA’s handling of benefit claims related to
service at CFB Gagetown. Please provide the humber of claims submitted to the VA for illnesses
related to exposure at CFB Gagetown and the reason for the denials of these claims. In addition,
please provide information on how the claimed incident rate of Agent Orange-associated
diseases and illnesses for this cohort compares to a similar population that did not train at CFB

Gagetown.
I appreciate your attention to this matter, and please do not hesitate to contact my office for more
information.
Sincerely),
%a&l H, Michaud
Member of Congress
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Lisa P, Jackson, Administrator
Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, N.W.
Washington, D,C. 20460

Dear Administrdtor Jackson:
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I am writing to request that the Environmental Protect Agency provide information on the health
risks of repeated exposure to commercial herbicides and other defoliants used at CFB Gagetown
starting in 1956. During that time, Ametican service members trained at the base and were

exposed to the herbicides.

According to the Canadian Depariment of National Defence’s report, “Environmental Site

BANGOR;

Assessment of CFB Gagetown,” forty different herbicides made up of 24 active ingredients were
used, including some with manufacturing impurities, There remains ambiguity as to the potential
health impact of these herbicides, including the impurities, Agent Orange/Purple and Agent
White, I have heard from veterans who are concerned with how these herbicides interacted with
envitonmerital and biological factors and whether or not they would have been potent encugh ta
impact of the health of Reservists training at CFB Gagetown in the 1980s.

The Reservists interacted with their environment intensively. Much of the activity included

* digging in the soil and breathing dust. While the Department of Veterans Affairs maintains that

the toxins did not pose a risk, the Reservists’ rernain concerned that their training exposed them
1o significant levels of commercially available herbicides and dioxins present in Agent
Orange/Purple and Agent White,

Maine National Guard members traveled to Gagetown on a regular basis for artillery training,
which included live firing inte the impact ranges. This live firing created large dust clouds that
were breathed in by the Reservists, Numerous herbicides were uséd on the impact ranges to
control fires that might be caused by artillery rounds ipacting in the ranges, and the Reservists
believe they were exposed to these herbicides and dioxins as a result of the dust clouds.
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& Svars Bsaeer, Sung 180 179 Lismosr Srrner. Growo Fuoon 443 Masy STREET
Banton, ME 04401 . Levsrie, BE 04248

Pt {267) 042-0945

Prgus: |207) TB2-3704
Fax. {2057) 942-5097

Fan 1207} P02-5330

ror

Presaue Ine, LIE 04763
Priceie (207} 164-£016
Fax: [207) 7647080

WATERVILLE;

He Cotman: Siweer
Waasroaius, BIE 04204
Prcnits (207) 8738753

Fax (2073 373.5717



In light of the extensive use of herbicides and the Reservists unique exposure to these chemicals,
I am requesting that the EPA provide information on:

1. The standatds of us¢ for the commercial herbicides nsed at CFB Gagetown and whether
amounts sprayed during the training periods and the Reservists’ interaction with their
surroundings meets those standards; and '

2, 'Whether the Agent Orange/Purple, Agent White and the chemical impurities present at
CFB Gagetown during the Reservists’ training posed a health risk, specifically when the
Reservists’ were breathing in contaminated soil disturbed by digging.

Thank you for your attention to this matter, and please do not hesitate to contact me if I can be
assistance. Emma Glidden-Lyon on my staff can provide an electronic copy of “Environmental
Site Assessment of CFB Gagetown” to help provide the details of herbicide use and training
location, She can be reached at 202-225-6306 or emma.gliddenlyon@rmail.house.gov.

' Sincerely,

Michael H. Michaud
Member of Congress
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CDC to probe Maine troops’ possible toxin exposure

Maine soldiers may have been exposed to potentially toxic herbicides during
training at a Canadian base during the mid-1950s to the mid-1880s.

By Kevin Millerkmiller@mainetoday.com
Washington bureau chief

WASHINGTON — Federal health officials have agreed to investigate whether Maine soldiers
were exposed to potentially toxic herbicides ~ including Agent Orange — while training at a
Canadian base during the mid-1950s to the mid-1980s.

In a letter to Sen. Susan Collins, R-Maine, the director of the Centers for Disease Control and
Prevention pledged to “conduct a thorough investigation of the situation” at the Canadian

Forces Base Gagetown in New Brunswick, where herbicides and defoliants have been used
for decades.

Dr. Thomas Frieden, director of the CDC, said staff have requested documents and reports to
look into the possibility that Maine veterans were exposed to harmful chemicals. -

“The Centers for Disease Control and Prevention (CDC) and the Agency for Toxic Substances

and Disease Registry (ATSDR) share your concerns about the health of our military veterans
and this situation in particular,” Frieden wrote.

Frieden was responding to a June 2012 letter from Collins in which the senator urged the

ATSDR to conduct a detailed analysis of the potential heaith risks for Mainers who trained in
Gagetown. :

Although Agent Orange — a Vietnam War-era defoliant that causes cancer and severe health

problems — was only used for several days at Gagetown in the 1960s, the base continued to
use other herbicides and defoliants that have been linked to health problems.

Concerns over troop exposure to potentially toxic herbicides at the Gagetown base are not

. new. The Canadian government investigated the issue years ago and subsequently agreed to
compensate some soldiers who were sickened due o exposure to Agent Orange. Maine

officials have also been involved in the issue since at least 2005.

For instance, in an August 2006 “information paper” on the issue, the Maine Department of
Defense, Veterans and Emergency Management expressed concerns about the “bigger issue”

of Maine National Guard troops’ exposure te herbicides other than Agent Orange that were
used for decades.

http://www.printthis clickability.com/pt/cpt?expire=&title=CDC+io-+probe+Maine+troops... 7/25/2012
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Aithough those chemicals were approved for use as herbicides by Canadian government, that
fact does not negate the reality that the nature of military training could increase the risk of
exposure, the paper's authors wrote.

“Maine National Guard soldiers dug foxholes, low crawled, slept in pup tents, and lived in
some of these areas for up to 12 days at a time,” the paper stated. “Guard engineers graded
roads where herbicides were used to keep brush growth down on the edge of the road;
cleared brush out of and constructed bivouac sites; and conducted demolition and engineer
missions all over CFB Gagetown. Artillerymen fired thousands of rounds into the impact areas
and the detonation of those rounds put those chemicals back into the air to be dispersed
wherever the wind took them.”

Collins said today she was pleased with the CDC’s decision to ook into the matter.

~ "Protecting the health of those who were training to protect us is a solemn responsibility from
which we must not walk away,” Collins said in a statement.
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Find this article at: i
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Congress of the Wniteh States

Bouge of Representatites
Wnghinaton, DL 20515

August 29, 2012

* Honorable Bric K. Shingeld
Secretary
1.3, Department of Veterans Affairs
810 Vormont Averiue, N.W.
Washington, D.C. 20240

Deas Secretary Shinsekis

I am writing becansé it ias come to my atiention that the Department of Veterans Affairs (VA) is
expected to publish a regulation that could be nsed to fmplement Section 105 of PL. 112-154 (the
Honosing Ameriea’s Veterans and Caring for Camp Lgjeuns Families Act of 2012) but has not first
consuited with the Nationzl Assoctation of State Veterans Homes (NASVH) regarding the content of such
a reguiation. NASVH represents all 142 State Vetarnns Homes in the nation with respect to the
implementation of L. 112-[54 and any associated regulations:

As you know, P.L. 112-154 requires the VA to pay fully For the tars of service-connected disabled
veterans residing at State Veterans HHomes by agreeing with such State Veterans Homes on a national
system of contracts or provider agreements to make such payments possible. This national system is
intended to be astablished only after consuliation with State Veterans Homes, Secfion 105 of P.L. 112-
154 siefes:

Payment under each coniract {or agreement) between the Secretary and « State home. ..
shall be based on a methodology developed by the Secretary it consultation with the
Sterte home, fo adequaiely reimbiirse the State home jor the core provided by the Siale
home wnder the comtract (or agreement).

State homes are significantly under compensated for the care of service-vonnected disabled veterans, and
Congyess hes made the negotintion of contracts and provider npreements onder P.L. 112-154 a top priority
for tive VA, The Joint Bxplanstory Stefement issued by Congress af fie time of passage of the law
emphasizes this and agsin refers to the need fo negotinte with Stute Veteran Homes concerning the
fanguage of contractz and provider ngresmenis:

The Connnitiees note that Stafe homes are sienificantly under compensaied by the current
refmbursement framework. V4 has been aware of and actively assisting with the
development of these provisions. The Commitlees expeel VA to nake the negotialion and
execution of these contracts [or provider agreemenis] a top priorfly - and further expect
that no State houte will be without a contract [or provider agreement] on the date that
this provision gees into effect. This inchudes the immediate development of the contraci
for provider agreemem] kmgunge required under subsection (EN2) of this section of the
Compromise Agreeniend.

FRIHTED O RECYCLED PAPIR




The Joint Explanatory Statement goes on to detail the degree of negotiations thal Congress expects fo see
between fhe State iomes and VA te implement P.L. 112-154:

The Commtitiees further expect that ¥4 and the States homes will negotiate equitably and
agree upon several elements of all contracts or agreements nnder this section. Fivst, that
refimbursement wifl be not only adequate but will also reflect the reasonable cost of care

" provided. Second, that the services for which VA will make reimbwrsement wifl be
nittually aeceptable, Finally, that the contravis for provider agreements] will provide
appropriately for updating, revising, or renegotiating the contracis {or provider
agreements] as payment rates or other circumstances change.

Since the enactment of the lnw, my understanding is that the VA has not met with representatives of
NASVH 1o begin detailed negotiations on the implementation of the law and the texts of the required
provider agreemments and contracts, despite repeated requests. In addition, L am concerned to learn that the
VA is considering publishing a proposed reguiation applicable to private musing homes that would also
be used by the VA to implement P.L. 112-154 without first consulting with NASVH on the contents of
such a regulation.

Such conduct by VA is contrary to the requirements of B.L. 112-154 and its legislative history, and is not
productive in resolving the Issues addressed by the law,

As P.L. 112-154 clearly requires the VA fo consuit directly with Stafe Veterans Homes and engage in
detailed negotiation, I ask that the VA suspend any activities to publish a regulation that would be used to
implement the law until such consultation has occurred, Specifically, the Departinent must first complete
negotiations with the State Veterans Homes on the comtents of such a regulation aud the texts of the
national provider agreements and contraets requived by P.L. 112-154.

T appreciate your attention to this serious matter and look forward to worlang with you to ensure that our
veterans have access to the best possible long term care,

Sincerely,

Akt A Aedief

Michael H. Michaud
Member of Congress




ATSDR Review of Gagetown Herbicide Spray Programs

Canadian Forces Base
Gagetown, New Brunswick, Canada

January 30, 2013

Eastern Branch
Division of Community Health Investigations
Agency for Toxic Substances and Disease Registry



Introduction:

Senator Susan M. Collins (R—Maine) on June 6, 2012, requested that the Director of the
Agency for Toxic Substances and Disease Registry (ATSDR) review a report completed
on behalf of the Canadian Department of National Defense. The report concerned the use
of Agent Orange and other commercial herbicides at the Canadian Forces Base in
Gagetown, New Brunswick, Canada (CFB Gagetown). Senator Collins asked ATSDR to
assess whether the concentrations and quantity of 2,3,7, 8-tetrachlorodibenzo -p- dioxin
and other herbicides used at CFB Gagetown could lead to health problems among those
who were exposed to it over time. Senator Collins also asked ATSDR to evaluate
whether the concentrations of contaminants at CFB Gagetown could be considered a past
public health hazard, according to Environmental Protection Agency (EPA) guidelines.

ATSDR agreed to evaluate the available information concerning the use of herbicides at
CFB Gagetown. Senator Collins' request included a copy of a field sampling protocol
planned for CFB Gagetown. The copy did not contain sufficient information to support a
health conclusion. In undertaking research to meet Senator Collins’ request, ATSDR
found a complete listing of reports related to the use of herbicides at CFB Gagetown at
www.forces.gc.ca/site/reports-rapports/defoliant/index-eng.asp. The full versions of the
reports, however, were unavailable online. In October 2012, ATSDR obtained electronic
versions of all the complete reports from the Directorate of Force Health Protection,
Canadian Forces Health Services Group Headquarters (CFHSG).

ATSDR reviewed the reports to determine whether the methods used and conclusions
reached were consistent with the approach that ATSDR health assessors use when
evaluating human health risks posed by exposure to environmental contaminants. These
- reports collectively will be referred to hereafter as “the Canadian report.” The following
is a summary of ATSDR’s findings.

ATSDR Summary

Conclusion 1: The concentrations of contaminants at CFB Gagetown do not represent a
public health hazard now or in the past to members of the U.S. military/National Guard
who trained at this Canadian base or to recreational users who access the site now. This
finding also applies to soldiers who trained during the three years following the herbicide
testing period, 1966-1967.

Basis for Conclusion 1: Members of the U.S. military or the National Guard who trained
at CFB Gagetown, in addition to non-military personnel who currently visit the base, may
have been exposed to herbicides. The levels to which they may have been exposed,
however, were below a level of concem for both cancer health effects and non-cancer
health effects. There is little to no increased risk of adverse effects on blood-forming
tissues, the liver, and the central nervous system, and the risk of skin disorders or
developmental effects is not enough to represent a public health hazard.



Conclusion 2: The methods used in the Canadian report, provided by CFHSG to evaluate

the public health implications of past herbicide exposures, were consistent with ATSDR
guidelines.

Basis for Conclusion 2: ATSDR conducted a detailed review of the Canadian report,
focusing on the following sections: herbicide applications, field sampling techniques,
quality assurance and quality control procedures, exposure pathways, the receptor
population, comparison values, and cancer slope factors. The methods used in the report

were all consistent with those typically used by ATSDR in the evaluation of the public
health implications of human exposure.

Review of "Canadian Forces Base Gagetown Herbicide Spray Programs
1952-2004 Fact-Finder's Report (and related appendices) by Dr. Dennis
Furlong. August 2007"

ATSDR compared the data and methodology used by the Canadian government to those
used by ATSDR. The purpose of the comparison was to determine whether the
approaches used in the Canadian report were consistent with those that ATSDR typically
uses when reviewing environmental data and making public health determinations.

Purpose of the Canadian Report

In August 2005, the Canadian government commissioned a study to review the public
health implications of the possible exposure of soldiers and non-military personnel to one
or more herbicides—Agent Orange, Agent Purple, and Agent White—used or tested on
the base from 1966 to 1967 and the possible exposure to any herbicide used or tested on
the base from 1956 to 2004.

Herbicide Applications

In 1966 and 1967, various defoliants, including Agent Orange, Agent Purple, and Agent
White, were tested at CFB Gagetown, New Brunswick, Canada. The on-base test sites

were located in a remote, dense, undisturbed 83-acre forest containing both deciduous
and -comifer trees.

The Canadian military base and the United States Department of the Army conducted
tests to determine how best to remove vegetation in training areas. These tests involved
the application of certain herbicides.

Table 1.

Types of herbicides tested by year for the period from 1966 through 1967 (Furlong
2007)

Year Herbicides tested Number of days tested
1966 Agent Orange | 3 days
Agent Purple




1967 Agent Orange 4 days
Agent White

The 1966 test site was located on a four mile by 1,200 foot area. The herbicides were
applied to 116 plots, each consisting of a 200 by 600 foot section with a 100 foot buffer
zone. The 1967 herbicide applications were applied to 50 plots, each consisting of a 200
by 600 foot section with a 200 foot buffer zone.

The herbicides were applied by helicopters flown low over the tops of the trees. The
spraying was applied during low- to no-wind conditions. (Furlong 2007)

Dioxins

The active ingredients of Agent Orange and Agent Purple contained some impurities.
These impurities included 2,3,7,8-tetrachlorodibenzo -p-dioxin and similar compounds
known as polychlorinated dibenzodioxins. This review and the Canadian report refer to
these compounds as PCDDs.

Exposures for three years following the 1966—1967 herbicide
applications

Estimated Soil Concentrations

No soil samples were collected during the 1996-1967 herbicide test applications. The
data that the Canadian report used to estimate the concentrations of herbicides in those
applications were determined by use of historic information on herbicide applications, as
well as environmental fate and transport modeling. The reports predicted herbicide
concentrations (including PCDDs) in surface soil by use of methods provided by the EPA
Risk Assessment Protocol for Hazardous Waste Combustion Facilities, in combination
with various estimates of chemical-specific soil half-life data and first-order rate law. The
predicted soil PCDD concentration ranged from 6.5 x 107 to 7.6 x 10™ mg/kg.

Observation: The predicted PCDD concentrations in surface soil appear correct, and the

" exposure reconstruction methods used are consistent with ATSDR and EPA exposure

assessment methods.

Current Exposures (2005-present)

In order to determine whether the levels of herbicides in the soil represent a current
health concern, the Canadian report contains detailed information on field sampling

conducted in 2005.

Field Sampling from 2005

Nearly 38 years after Agent Orange, Agent Purple, and Agent White herbicides were
tested at the base, environmental field sampling was conducted by Jacques Whiteford




Limited. Sampling occurred between September 28, 2005, and November 9, 2005. A
total of 296 surface soil samples (119 discrete and 177 composites), 30 sediment samples,
30 surface water samples, 12 groundwater samples, and 81 composite vegetation samples

were sent for analysis of various chemicals on the basis of historic herbicide applications
(Furlong 2007).

Jacques Whiteford Limited collected soil samples from 010 centimeters in depth (about
0 to 4 inches), excluding root material and vegetation. This sample depth was based on
information from a contamination survey in Vietnam, where Agent Orange was applied
durmg the Vietnam War. The concentration of PCDDs in the soil ranged from a low of 1
x 107 to a high of 4 x 10°mg/kg. This highest concentration was found in samples from
area APEC 2, where Agent Orange and Agent White were tested (Furlong 2007).

Observation: This section of the Canadian report is informative because it contains clear
statements regarding sampling methods and the data derived from them. Those sampling

methods and the data are typical of what ATSDR would use to evaluate the public health
implications of the concentrations.

Quality Assurance and Quality Control (QA/QC) of Environmental Sampling

The field sampling conducted by Canada used standard QA/QC procedures, including
trip blank, field blank, equipment rinsate blanks, and field duplicates. These standard,
appropriate procedures result in data that contain a high degree of reliability." The
Canadian report discusses composite sampling used to ensure that the targeted area was
adequately represented. Analytical results of these samples allow a determination of the
quality of the sampling and shipping procedures. For example, if contaminants are found
in a field blank, the integrity of the soil samples may be questionable.

Observation: i is not clear whether the laboratory that analyzed the samples used
QA/QC approaches similar to those used by EPA.

Public Human Exposure Assessment—Exposure Pathways

The exposure pathways used in the Canadian report included the following:

* Inadvertent ingestion of soil.
* Dermal contact with soil.
+ Inhalation of soil particulates.

Tr;p blank: samples that are analyzed to measure the amount of chemicals that are present as a result of
the transportation procedure (collected on a daily basis).

Field blank: samples that are analyzed to measure the amount of chemicals that are present as a result ofthe
collection procedure (collected on a daily basis),

Equipment rinsate blanks: used to provide an indication of the effectiveness of the equipment
decontamipation procedures.

Field duplicates: used fo measure the reproducibility of the data obtained from samples in the field.



+ Inadvertent ingestion of sediment.

» Dermal contact with sediment.

* Inadvertent ingestion of groundwater.
» Dermal contact with groundwater.

= Inadvertent ingestion of surface water.
* Dermal contact with surface water.

* Human ingestion of deer or moose.

* Human ingestion of fish.

» Human ingestion of berries.

Observation: The exposure pathways listed are consistent with those used by ATSDR.
Public Human Assessment Exposure—Receptor Population

One population that may have been exposed to the herbicides was military personnel who
trained at the base during 1966 and 1967. The Canadian report authors assumed that
military personnel trained in close proximity to the spray test areas during the time of the

spraying:

Historical records indicate that lands affected by herbicide applications may have been
used for training military personnel. These receptors may have spent extended periods of
time training within these areas. It was assumed that military training operations
commenced the following year on the exact plot locations of the 1966 spray campaigns.
Military Trainees were assumed to spend 2 months of the year at the 1966 spray
campaign site. The exposure duration of 2 months was used. It was assurned that
mdividuals . . . f[came] into contact with contaminants of concern via three main exposure
pathways including: incidental soil/dust ingestion, direct dermal contact with surface
soils, and ingestion of wild berries. .... Assumed exposures lasted for 3 years. ..
Incidental soil ingestion rate was estimated to be 100 gram per day. [the human body
half-life for PCDD (the amount of time it takes for PCDD in the body to reduce in half)
was estimated to be 7.1 years. .. The soil half-life for PCDD (the amount of time it takes
the amount of PCDD in soil to reduce in half) was estimated to range from 1 to 3 years]
(Furlong 2007).

Observation: The approach used in this report section is typical of the approach used by
ATSDR in evaluating the public health implications of any exposures, and the exposure
reconstruction methods used are consistent with those used in ATSDR and EPA exposure
assessments. '

Comparison Values and Cancer Slope Factors

As part of the evaluation of exposure to 2,3,7,8-tetrachlorodibenzo -p-dioxin-like
congeners, the Canadian report used comparison values, including: the FPA reference
doses (RIDs), the EPA Region IX Preliminary Remediation Goals (PRGs), the FPA
Region T Risk-Based Concentrations (RBCs), the EPA Cancer Slope Factors, and the
World Health Organization Toxicity Equivalency Factors (TEFs). The Canadian report



maodified some EPA values to be more conservative and protective of human health (the

values were multiplied by 0.2). The report conducted cancer risk estimations by use of
EPA cancer slope factors.

Observation: The comparison values (RfDs, PRGs, RBC, cancer slope factors, and TEFs)
used in the Canadian report are consistent with those typically used by ATSDR.

The Canadian Report Conclusion
The overall conclusion of the Canadian report states:

Long-term or chronic risk estimates for military trainees who may have inadvertently
trained in either the 1966 or 1967 spray areas more than a year following the spray
applications were all less than levels that would be indicative of a concern ([hazard
quotient’] HQ < 1); as a result, no dioxin related adverse health risks are predicted for
military trainees potentially exposed in this manner (Furlong 2007).

The cancer health risk estimations in the Canadian report found no excess lifetime nsk
estimate (it estimated less than one case in 100,000 people similarly exposed).

ATSDR conducted a detailed review of the report, focusing on herbicide applications,
field sampling techniques, quality assurance and quality control procedures, exposure
pathways, receptor population, comparison values, and cancer slope factors. Procedures
used in all these report sections were consistent with those typically vsed by ATSDR in
evaluating the public health implications of human exposure.

Observation: The report’s conclusions are supported by the risk assessment methods
used in the report. ATSDR finds no reason to reject the conclusions regarding the
exposure scenarios considered. ATSDR assumes that members of the U.S. military who

were at the base in 1966 and 1967 had exposure scenarios similar to those of the military
trainees.

Limitations of this ATSDR Assessment of the Canadian Report

ATSDR does not have specific information regarding the deployment of U.S. military or

National Guard members at CFB Gagetown. In evaluating the Canadian report, ATSDR
made two assumptions:

? The hazard quotient (11Q) is the ratio of the potential exposure to the substance and the level at which no
adverse effects are expected. If the HQ is calculated to be equal to or less than 1, then no adverse health
effects are expected as a result of exposure. If the HQ is greater than 1, then adverse health effects are
possible. The TIQ cannot be translated to a probability that adverse health effects will occur, and the HQ is

unlikely to be proportional to risk. It is especially important to note that an HQ exceeding 1 does not
necessarily mean that adverse effects will ocenr.



(1) That U.S. servicemen and women who deployed for training to CFB Gagetown
experienced conditions similar to those encountered by members of the Canadian
forces who trained at the base during the same time period.

(2) The information obtained electronically (including the complete set of the reports)
is of sufficient quality to be used to assess the potential risk of persons (Canadian
or American) who were deployed to CFB Gagetown.

ATSDR’s conclusions are based upon an assumption that the exposure estimates
developed in the Canadian report are reasonably accurate, As noted in the Canadian
report, "The level of uncertainty resulting from ... activities, some of which occurred
more than 50 years ago, coupled with the uncertainties inherent in standard forward-
looking risk assessment, is very large. As a result, the expectations regarding the level of
precision that this risk assessment exercise can produce should be limited" (Furlong
2007).
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March 29, 2013

Hon, Eric Shinseki, Secretary

U 8, Departiient of Veterans Affairs
810 Vemmorit Avenus NW
Washmgton D.C. 20420

Dedr Sesietary Shinseki:

It was a pleasum to. meet with you last week. As I mentioned during our meeting, |
remain coriceriied that many veterans in Maine whio trained at Canadian Forces Base (CEB).

Gagetcwn may have been exposed to harmful substances that were sprayed thiere beganmng in.
1956. )

Thiere remaiss 4 considerable degree sf dispute asto the potcntlai Hawm that expostre fo
toxic residual particles used in defoliants at CFB Gagetown begining in 1956 may: have had on

service members who trained there. A recent review by the Centers for Disease Control and
Prevention (EDC) of the ieport, “Eniirornienial Site Assessment of CFB Gagelown,” which was
comimissioned on behalf of the Canadian Dcpanment of National Defense, concluded that the
methodology used it the feport was. donsistent with CDC guxdehncs hiowever, the CDE noted
the lmitations of its-own. canclusmns, which relied on the assumptmns and upicertainties

included in the ungmat report: Moreover, the CDC reiterated the fﬂllmmng staterneiit from the
Canadian report:

The Jevel of uncertainty resulting from ... activities, Somie of which octurréd more than
50 yearsago, cﬂupied with the uncertamues inthierent in standard forward: 1ookmg risk
assessment, is very lafge, As'a resull; the expéctations reégatdifig the level of précision
thaf this fisk assessment exercise can prodice should be limited.

Forthis reason; T request that you corfimisston an indepetident study o exaiming poténtial
heafth rigks to veterans; mchzdmg Maine National Guardsmen, who tay have been. exposed to
Harmful toxins while training at CFB Gagétown, Such 4 study shotld be carnded outf By 80
fndependent organization with- exyemse ini the conduct of similar studies. I fuﬂher Tequest that

the Departinent consult with Maine véterans who setved at CFB-Gagetowi in carrying out this
réquest.

11 addition, T requicst that you, establish a registry within the Departiment of Veterans

Affairs i track individuali who thay have beért exposed to harrafal substances at CFB Gagetown
and who have préviously. ot subscquently:

2} Filed ciaxms for compensatwn ofF ‘the basis of any disability which may be
associated with such service;

@ PRI P RECYE: £ PR



3y Had claims filed by survivors of suck veterans for dependency and indemmity
compehsation; or, : '
4).  Requisted  health exarniriation, iuchiding appropriate diaghostic tests, for
inelusiont in the Registry.

| Lrespectfully requestihat your staff meet with my:staff no later than Aprif 29, 2013, to
discuss these ieqisests; Thank you fof your prompt cunsidération of these corigems anid for your
service 1o America’s veterans, Should you have.any questions, please foél fresto contact e oF
Hiave your staff contact Jased Golden of fuy staffat (202)224-4395 or
iared. golden@eolling.senate.gov, '

Sificerely,

 Susan M Colfis
United States Senator




Douglas A. Famham

Brigadier General Adlg?rgc;ti{rom
Commissioner (207)
430-6000 (207) 430-6035

Department of Defense, Veterans and Emergency Management
‘ Bureau of Veterans' Services
117 State House Station, Angusta, Maine 04333-0117

CFB Gagetown & Agents Orange/Purple
Questionnaire

The Bureau of Veterans® Services would like your help in gathering data to assist us in
identifying individuals that served in Gagetown. We need to know if you were ever at Gagetown
while serving in the National Guard, when you were there and any health issues that may have
been caused by your time at Gagetown.

If you would take a moment and answer the following questions it would be greatly appreciated.
1. Full Name
2. Date of Birth

3. When did you serve in the National Guard?

4. What year and unit were you with when you went to Gagetown? (Please list all times
that you went to Gagetown)

5. Have you filed a claim for compensation with the US Department of Veterans Affairs?

6. Do you have any current illnesses that you feel may be connected to your time at
Gagetown? If ves, please list them.

7. Are you currently receiving any health care from the US Department of Veterans Affairs?

In case we need to contact you, please provide the following information:
Day Time Tel: Email Address:

PLEASE EITHER EMAIL ANSWERS TO QUESTIONS ABOVE OR IF YOU PREFER,

PLEASE PRINT, COMPLETE AND MAIL THIS QUESTIONNAIRE FORM
(EMAIL ADDRESS AND MAILING ADDRESS SHOWN BELOW)

Email: MaineBVS@maine.gov

Mail: Maine Bureau of Veterans’ Services
117 State House Station
Augusta, ME 04333-0117

Thank you for taking the time to complete this questionnaire.

CFB Gegetown & Agents Orange/Porple Questionnaire_ 20170317
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Testing of Unregistered US Military Herbicides,
including Agent Orange, at CFB Gagetown Ex Gratia
Payments Order

P.C. 2007-1326 Septemtber 10, 2007

Her Excellency the Governor General in Council, on
the recommendation of the Minister of Veterans Af-
fairs, hereby makes the annexed Testing of Unregis-
tered US Military Herbicides, including Agent Or-
ange, at CFB Gagetown Ex Gratia Payrments Order.

Enregistrement .
TR/2007-87 Le 3 octobre 2007

AUTORITE AUTRE QUE STATUTAIRE

Décret concernant le versement de paiements a titre
gracieux a l'égard des essais d’herbicides non
homologués utilisés par Farmée américaine,
notamment l'agent orange, 2 1a base des Forces
canadiennes Gagetown -

C.P.2007-1326 Le 10 septembre 2007

Sur recommandation  du- ministre des Anciens
Combattants, Son Excellence la Gouverneure
générale en conseil prend le Décret concernant le
versement de paiements & titre gracieux a F'égard des
essais d'herbicides non homologués utilisés par
armée américaine, notamment 'agent orange, 3 la

base des Forces canadiennes Gagetown, ci-aprés.
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Testing of Unregistered US_Military Herbi-
cides, including Agent Orange, at CFB Gage-
town Ex Gratia Payments Order

Interpretation

1 The following definitions apply in this Order.

Minister means the Minister of Veterans Affairs.
(ministre)

primary caregiver in relation to an individual, means
the adult person who, immediately before the individual
died,
{a} was primarily responsible, without remuneration,
for ensuring that care was provided to the individual;
and

(b} for a continuous period of at least one year, resid-
ed in the principal residence of the individual and
maintained the individual or was maintained by the
individual. {principal donneur de soins)

Authorization

2 The Minister is authorized, on applicaﬁoﬁ; to make an
ex gratia lamp sum payment of $20,000 to any individual
who meets the following conditions:

{(a) between June 1, 1966 and June 30, 2011, the indi-
vidual is diagnosed with any one or more of the fol-
lowing medical conditions:

{i} chronie lymphocytic leukemia (CLL),

{ii} soft tissue sarcoma,

{iii} non-Hodgkin’s lymphoma,

{iv) Hodgkin’s disease,

{v) chloracne,

{vi} respiratory cancers (of the lung/bronchus, lar-
ynx or trachea)

{vii} prostate cancer,

Décret concernant le versement de
paiements a titre gracieux a l'égard des
essais d'herbicides non homologués utilisés
par "armée américaine, notamment l'agent
orange, a la base des Forces canadiennes
Gagetown

Définitions
1 Les définitions qui suivent s’appliquent an présent

décret.

ministre Le ministre des Anciens Combattants. {Minis-
ter)

principal donneur de soins Adulte qui, au moment du
décés de la personne :

a) d’une part, était la principale personne & -veiller,
sans rémunération, 4 ce qu'elle recoive les soins
voulas;

b) d’auntre part, pendant au moins un an, avait résidé
de facon continue dans sa résidence principale et avait
subvenu & ses besoins ou était i sa charge. (primary
caregiver)

Autorisation

2 Le ministre est autorisé, sur présentation. dune
demande, & verser un paiement de 20 000 § A titre

gracieux 3 toute personne qui satisfait anx exigences
suivantes :

a) entre le 1% juin 1966 et le 30 juin 2011, un
diagnostic selon lequel la personne est atteinte de
I'une ou plusienrs des affections médicales ci-aprés est
confirmé :

{i} leucémie lymphoide chronique (LLC),

{ii} sarcome des fissus mous,

{iii) lymphome non hodgkinien,

{iv} maladie de Hodgkin,

(v} chloracné,

‘{vi} cancer des voies respiratoires {(du poumon et
des bronches, du larynx ou de la trachée),

Current ta Qctober 17, 2023

Last amended on Decermber 9, 2010

A jour au 17 octobre 2023

Derniére modification le 8 décembre 2010



Testing of Unregistered US Military Herbicides, Including Agent Orange, at CFB Gage-
tawn Ex Gratig Paymaeants Order

Autharization
Sections 2-4

Décret concernant le versement de paiements & titre gracleux 8 Végard des essais
d’herhicidas non hamoiogués utilisés par I'armée américaine, notamment I'agent or-
ange, 3 la base des Forces canadiennas Gagstown

Autorisation

Articles 2-4

{viii) multiple myeloma,

{ix) acute and subacute {or early onset) transient
peripheral neuropathy,

(x} porphyria cutanea tarda,
{xi) type 2 diabetes (mellitus), and
{xii) spina bifida; and

{b} at any time from June to September of either 1966
or 1967 the individual or, in the case of an individual
diagnosed with spina bifida, a biological parent of the
individual

{i) worked or lived at CFB Gagetown,
(ii) was posted to or trained at CFB Gagetown, or

{iii} resided in a community, as determined by the
Minister, any portion of which lay within 5 lun of
the perimeter of CFB Gagelown.

S1/2010-96, 5. 1.

2 (1) If an individual dies before receiving payment, the
payment shall be made to the primary caregiver of the in-
dividual, if any.

{2} If an individual dies before making an application,
the primary caregiver may apply for the payment on be-
half of the individual.

{3) If the primary caregiver dies before receiving pay-
ment, no payment shall be made.

Application

4 An application for an ex gratia payment must be made
in the manner approved by the Minister no later than
June 30, 2011, unless circumstances beyond the control
of the applicant necessitate a longer period. The applica-
tion must be supported by any evidence that the Minister
considers necessary.

$1/2010-85, 5, 2.

{vii) cancer de la prostate,
{wviii) myélomes multiplés,

{ix) neuropathie périphérique transitoire aigué et
subaigug (ou &’apparition précoce),

{x) porphyrie cutanée tardive,
(xi} diabte de type 2 (diabéte sucré),
{xii} spina-bifida;

b) pendant la période de juin & septembre 1966 ou de
juin a septembre 1967, la personne, ou dans le cas ol
elle est atteinte de spina-bifida, son parent
biologique :

(i} soit travaillait ou vivait & la base des Forces
canadiennes Gagetown,

{ii) soit était en poste ou a requ de la formation & la
base des Forces canadiennes Gagetown,

{iii) soit résidait dans une collectivité, déterminée
par le minisire, dont une partie se trouvait & au plus
- cing kilométres du périmétre de la hase des Forces
canadiennes Gagetown.
TR/2010-96, art. 1.

3 {1) Si la personne décéde avani de recevoir le
paiement, celui-ci est versé au principal donneur de
soins, le cas échéant. :

(2) Sila personne décéde avant de présenter la demande,
le principal donneur de soins peut la présenter en son
nom.

{3) Si le principal donneur de soins décéde avant de
recevoir le paiement, aucun paiement ne sera versé.

Demande

4 La demande de paiement 4 ttre gracieux doit étre
présentée an Iminisire, de la maniére approuvée par
celui-ci au plus tard le 30 juin 2011, 3 moins que des
circonstances indépendantes de la volonté du demandeur
ne Vempéchent de respecter ce délai. La demande doit
&tre accompagnée de toute preave que le ministre juge
pertinente.

TRIZ!J‘IO-QG, art. 2.

Current to October 17, 2023

Last amended on Decembaer 9, 2010

A jour au 17 octobre 2023

Derniére modification fe 9 décembre 2610



Testing of Unragistered 1S Military Herbicides, including Agent Orange, at CFB Gage-
town Ex Gratia Payments Order

Cessation of Payments
Sactions 5-8

Décrat concernant ls versaemant de paiements & titre gracieux a Végard des essais
d'herbicides non hemologués utilisés par 'armée américaine, notamment ‘agent or-
ange, a la base des Farces canadiennes Gagetown

Cassation de palement

Articles 5-8

Cessation of Payments

5 The Minister shall cease to make payments under this
Order on December 30, 2011,
S51/2010-86, 5. 3.

Review

6 (1) An applicant who is dissatisfied with a decision

may request, in writing, a review by the Minister within
60 days after receipt of the decision, unless circumstances
beyond the control of the applicant necessitate a longer
period. :

{2) An applicant who is dissatisfied with a decision made
on review may request, in writing, a further review of the
decision within 60 days after receipt of the first level re-
view decision, unless circumstances beyond the control
of the applicant necessitate a longer period.

No Crown Liability

7 A payment made under this Order does not constitute
an admission of liability on the part of the Crown.

Exclusion

8 This Order does not apply to members of foreign mili-
tary units.

Cessation de paiement

5 le ministre n'effectue avocun palement sur le
fondement du présent décret aprés le 30 décembre 2011,
TR/2010-96, art, 3,

Révision

6 {1) Si le demandeur n’est pas satisfait de la décision
rendue A son égard, il peut en demander par écrit la
révision au ministre dans les soixante jours suivant la
date 4 laquelle il en a été, 4 moins que des circonstances
indépendantes de sa volonté ne 'empéchent de respecter
ce délai.

{2) Si le demandeur n'est pas satisfait de la décision
rendue par suite de la révision, il peut en demander par
éerit la révision dans les soixante jours suivant la date &
laquelle il en a €té avisé, & moins que des circonstances
indépendantes de sa volonié ne I'empéchent de respecter
ce délai.

Immunité de I'état

7 Les paiements versés au titre du présent décret ne
constituent en aucune fagcon une reconnaissance de
responsabilité de la part de I'Etat.

Exclusion

8 Le présent décret ne s'applique pas aux membres des
unités militaires éirangéres. i

Current to Octaber 17, 2023
Last amended on Decernber 9, 2010

A jour au 17 octobre 2023

Darnigre modification le 9 décembre 2010



Maine State Legislature
OFFICE OF POLICY AND LEGAL ANALYSIS

www.mainelegislature.gov/opla
13 State House Station, Augusta, Maine 04333-0013
(207) 287-1670

BILL ANALYSIS
TO: Members, Joint Standing Committee on Veterans and Legal Affairs
FROM: Lynne Caswell, Legislative Analyst
DATE: May 1, 2023
RE: LD 1597, Resolve, to Establish the Gagetown Harmful Chemical Study Commission
{President Jackson)
Bill Summary

This resolve establishes the Gagetown Harmful Chemical Study Commission to study the impacts of

exposure to harmful chemicals on veterans who served at the Canadian military support base in Gagetown,
New Brunswick, Canada.

Testimony
This section is not intended to reflect all comments and may include vnintentional errors or omissions. Written festimony is available online

Sponsor: President Jackson
Proponents: David Donovan
Opponents: none

NFNA: DVEM by Dave Richmond

Written only: Elaine Donovan; James Gehring; Donald Page (all from Aroostook Veterans Alliance)

Additional Information / Information Requests

v" Joint Rule 353 governs legislative studies — See Attachment A
v' Gagetown information — See documents after Attachment A

Preliminary Fiscal Impact Statement

None provided as of this date.

Danielle D. Fox, Director
Room 215 Cross State Office Building



Brief Historical Summary of Gagetown defoliant application, studies conducted, and action taken from
2005 to 2013.

Agent Orange was a mixture of chemicals containing equal amounts of the two active ingredients, 2, 4-D
and 2,4,5-T. The name, "Agent Orange,” came from the orange stripe on the 55-gallon drums in which it
was stored. Other herbicides, including Agent Purple a less well known but more toxic agent... Since the
initial use of Agent Orange, significant studies and validation of effects on personnel have resuited in
various national programs and assistance for affected veterans. The Department of Veterans Affairs (VA}
currently maintains an active VA Agent Orange Registry and provides medical treatment or disability
compensation to Vietnam veterans.

{From VA website)
Agent Orange presumptive diseases:
Cancers caused by Agent Orange exposure

=  Bladder cancer, Chronic B-cell leukemia, Hodgkin's disease, Multiple myefoma, Non-Hodgkin’s
lymphoma, Prostate cancer, Respiratory cancers (including lung cancer), Some soft tissue
sarcomas.

Other illnesses caused by Agent Orange exposure

» Al amyloidosis, Chloracne {or other types of acneiform disease like it and some must have been
at least 10% within one year after exposure), Diabetes mellitus type 2, High blood pressure
fhypertension), Hypothyroidism, Ischemic heart disease, Monoclonal gammopathy of
undetermined significance (MGUS), Parkinsonism, Parkinson’s disease, Peripheral neuropathy,
early onset, {at least 10% disabling within 1 year of herbicide exposure}, Porphyria cutanea tarda
{this condition must be at least 10% disabling within 1 year of herbicide exposure).

rang V- "t_Purpie 'took place over a limited portion of the Canadsan;Forces Base_.(CFB)
Gagetown, New Brunswick. Additionally, according to the Canadian DND and the Canadian Forces (CF)
website, “the testing was conducted under strictly controlled conditions, ensuring minimal spray drift, in
an area of the base that was difficult to access,” “the testing did not involve wide-spread spraying,” and
“these tests are the only known instances, based on available information, in which Agents Orange and
Purple were sprayed at CFB Gagetown Y Accordmg to the Canadian DND and the Canadian Forces, the
testang area consasted of two small areas covering. approxamateiy 83 acres of the 180,000 plus acres: of
CFB.Gagetown.

The Maine Agent Orange/Purple Registry: In July of 2005, Maine Bureau of Veterans’ Services and
DVEM established an informational page on MBVS website with updates and reports concerning
potential Gagetown exposure. MBVS also began a registry of individuals who served at Gagetown and
self reported to MBVS. (total list size was 413). In addition, MBVS published a survey that Gagetown
veterans could submit {108 veterans;éompieted and returned to: ‘MBVS).

On September 12, 2007 the Canadian Government announced that they would compensate Canadian
personnel who were potentially exposed to the Agent Orange/Purple that was sprayed at CFB Gagetown



in 1966 and 1967 as part of a test. In their news conference the Canadian Government stated,
“compensation is limited to those exposed to the deadly defoliant for three days in 1966 and four days
in 1967...recipients must have been diagnosed with one of the 12 ilinesses associated with Agent
Orange.”

Maine National Guard Training at Gagetown:

those Guard personnel who bet:eve they tramed at CFB Gagetown in 1966 or 1967 can request thelr
records from the Maine National Guard. individuals who trained at CFB Gagetown do not have the same
presumption of exposure glven to V;etnam Veterans due to the Irmtted use of Agent Orange at CFB

order to receive compensat;on .from the US Department of Veterans Affairs '(DV_A}. Under the Status of
Forces Agreement, the United States is responsible for the health and welfare of all US military
personnel and thus all claims for exposure to Agent Orange at CFB Gagetown will be handled by the
USDAV.

In 2005-2007, an mdependent mvestigatlon of Gagetown herblmde apphcatlon and effect takes place
Rewew of “Canadla'  Forc o rbicide

the base from 1966 to 1967 and the possrbte exposure 1o any herblcrde used or tested on the base from
1956 to 2004.”

in 2012, Senator Collins requests that the Director of the Agency for Toxic Substances and Disease
Registry (ATSDR).

Senator Collins asked ATSDR to assess whether the concentrations and quantity of 2,3,7,8-
tetrachlorodibenzo -p- dioxin and other herbicides used at CFB Gagetown could lead to health problems
among those who were exposed to it over time. Senator Collins also asked ATSDR to evaluate whether
the concentrations of contaminants at CFB Gagetown could be considered a past public health hazard,
according to Environmental Protection Agency (EPA) guidelines.

ATSDR Summary Conclusion 1:

rin

The" : oncentrat:ons of contamanants at CFB Gagetown do not represent a pubhc health hazard now'"

recreatlonai users.y who acceSs the srte now. Th|s fmdmg aEso applles to soidaers who tramed durmg the
three years following the herbicide testing period, 1966—1967. Basis for Conclusion 1: Members of the
U.S. military or the National Guard who trained at CFB Gagetown, in addition to non-military personnef
who currently visit the base, may have been exposed to herbicides. The levels to which they may have
been exposed, however, were below a level of concern for both cancer health effects and non-cancer
health effects. There is little to no increased risk of adverse effects on blood-forming tissues, the liver,



and the central nervous system, and the risk of skin disorders or developmental effects is not enough to
represent a public health hazard.

Conclusion 2;

The met

of past herbnc:de expusures, were consistent with ATSDR gwdeimes Basis for Conclusion 2: ATSDR
conducted a detailed review of the Canadian report, focusing on the folfowing sections: herbicide
applications, field sampling techniques, quality assurance and quality control procedures, exposure
pathways, the receptor population, comparison values, and cancer slope factors. The methods used in
the report were alf consistent with those typically used by ATSDR in the evaluation of the public health
implications of human exposure.

The Canadian Report Conclusion

The overati conclusnon of the Canad:an report states Lcng" ferm of

f_oisl-ow{_ng:thf—-‘:spraﬁ pplications wera. a%t lesst -n“iei t would be mdacatw 0 _a_-tc)_r-a'éte‘fﬁ {{hazard
guotient2 ] HQ < 1); as a result, no dioxin related adverse health risks are predicted for military trainees
potentially exposed in this manner (Furlong 2007). The cancer health risk estimations in the Canadian
report found no excess lifetime risk estimate (it estimated less than one case in 100,000 people similarly
exposed). ATSDR conducted a detailed review of the report, focusing on herbicide applications, field
sampling techniques, quality assurance and quality control procedures, exposure pathways, receptor
population, comparison values, and cancer slope factors. Procedures used in all these report sections
were consistent with those typically used by ATSDR in evaluating the public health implications of
human exposure. Observation: The report’s conclusions are supported by the risk assessment methods
used in the report. ATSDR finds no reason to reject the conclusions regarding the exposure scenarios
considered. ATSDR assumes that members of the U.S. military who were at the base in 1966 and 1967
had exposure scenarios similar to those of the military trainees. Limitations of this ATSDR Assessment of
the Canadian Report ATSDR does not have specific information regarding the deployment of U.S.
military or National Guard members at CFB Gagetown. in evaluating the Canadian report, ATSDR made
two assumptions: 2 The hazard quotient {HQ) is the ratio of the potential exposure to the substance and
the level at which no adverse effects are expected. If the HQ is calculated to be equal to or less than 1,
then no adverse health effects are expected as a resuit of exposure. If the HQ is greater than 1, then
adverse health effects are possible. The HQ cannot be translated to a probability that adverse health
effects will occur, and the HQ is unlikely to be proportional to risk. It is especially important to note that
an HQ exceeding 1 does not necessarily mean that adverse effects will occur. 8 (1) That U.S. servicemen
and women who deployed for training to CFB Gagetown experienced conditions similar to those
encountered by members of the Canadian forces who trained at the base during the same time period.
(2) The information obtained electronically {including the complete set of the reports) is of sufficient
quality to be used to assess the potential risk of persons (Canadian or American) who were deployed to
CFB Gagetown. ATSDR’s conclusions are based upon an assumption that the exposure estimates
developed in the Canadian report are reasonably accurate. As noted in the Canadian report, "The level
of uncertainty resulting from ... activities, some of which occurred more than 50 years ago, coupled with
the uncertainties inherent in standard forward looking risk assessment, is very large. As a result, the



expectations regarding the level of precision that this risk assessment exercise can produce should be
limited" (Furlong 2007).

Recommendations for Commission to consider further examination:

The Canadian report and the ATSDR both obtained records of pesticide application; they reviewed and
determined that “the concentrations of contaminants at CFB Gagetown do not represent a public health
hazard now or in the past to members of the U.S. mllltary/NationaI Guard who trained at this Canadian
base or to recreational users who access the site now”. However, they i nay not. have"'uled out spec;ﬁc
mstances of US service'members. coming into contact with fresh : appli Eatlcms of pestic:de from 1952
2004. There is an established procedure for determining if a service member was exposed to harmful
conditions that caused him/her a future disability. They must show that there was a hazard present
where they were; that they were there; that they have a resulting disability; and that it’s at least as likely
as not that their exposure to the hazard caused their disability (nexus statement from Dr).

Possible steps:

1. Define the hazard (application schedule referenced in report); SME report on the
ingredients that pose a potential hazard.

2. Training schedules placing units in areas that correspond with hazardous application or
other exposure.

3. MBVS assists NG/veterans in filing claim and obtaining required documentation.



