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applies only to convictions for acts that are no longer crimes as a result of 
Maine’s legalization of medical and adult recreational use cannabis.  
 

4.  Increase public outreach and notifications to qualified persons for the current post-
judgment motion to seal the criminal history record information. 
 
The majority of the Committee voted to increase public outreach regarding the current petition 
process for sealing a person’s criminal history record information.  As noted above, only 10 
petitions have been filed since the law went into effect.  The Committee recommends updating 
websites and forms used by the Maine Judicial Branch and SBI to reflect that existence of the 
process.  For example, the SBI should include alerts when criminal history is requested that state 
that the petition process may be an option for some individuals with certain criminal convictions.  
Additionally, the petition form itself created by the Maine Judicial Branch should clearly indicate 
that an attorney is optional, so that individuals are not deterred because they assume that an 
attorney not necessary to have a successful petition. 
 
The Committee sent letters to the Judicial Branch and the State Bureau of Identification urging 
such action.  The letter to the Maine Judicial Branch is included in Appendix M, and the letter to 
the State Bureau of Identification is included in Appendix N.  The Committee also recommends 
that the Judiciary Committee take whatever action it thinks is appropriate to implement the 
recommendation. 
 
The Committee vote for this recommendation was: 22 in favor; 3 abstained; 4 were not available 
or did not vote. 
 
5.  Remove the statutory prerequisite that a person must have been aged 18 to 27 years when 
they committed the underlying crime in order to be eligible to have the person’s criminal 
history record information sealed. 
 
The current statutory prerequisites in the post-judgement motion to seal criminal history record 
limits the chapter’s applicability to individuals aged 18-27 years of age at the time they 
committed the underlying crime.  A majority of the Committee voted to remove this age 
restriction and allow anyone who fulfils the other criteria under the current petition process to be 
eligible.  The Committee vote for this recommendation was: 19 in favor, 5 abstained; 5 were not 
available or did not vote. 
 
Draft legislation for this recommendation is included in Appendix O. 
 
IV.  FUTURE DISCUSSIONS 
 
During the Committee’s three meetings, various issues emerged as topics of discussion for next 
year.  As noted above, discussions around separation of powers issues will be further delved into 
in 2024.  The Committee will also discuss additional options for clean slate laws, including ideas 
for expungement or the permanent deleting of records.  At its third meeting while making 
recommendations, the Committee discussed a motion, moved by Senator Brakey, to establish a 
process to allow for a person convicted of a Class D or Class E crime related to marijuana 
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possession or cultivation to petition the court for the expungement of the personally identifying 
information for charges and convictions while maintaining the records themselves.  As with the 
recommendations above with majority of support from committee members, the convictions 
would relate to crimes that were committed prior to the effective date of the adult recreational 
cannabis referendum, January 30, 2017.  Senator Brakey stated that such a process would allow 
for individuals who had been convicted for certain marijuana-related crimes could choose to 
remove the criminal record while statistical information associated with those convictions is 
maintained.  He also stated that the process should be at the discretion of the person with the 
criminal record given that the committee heard that sometimes there could be a need for an 
individual to be able to prove their identity and status of charges.  This motion did not garner a 
majority of the committee’s votes, resulting in a tie along with 2 abstentions and 3 members who 
were not available or did not vote.  But committee members felt that the motion crystalized 
future topics for discussion in 2024. 
 
Future discussion on the meaning of certain terms as they are used when referring to criminal 
history record information is also required in any consideration of clean slate laws.  The use of 
the term “expunge” in state laws may not match a dictionary definition that envisions records 
being erased and no longer existing.  Therefore, the committee intends to take up this issue in the 
second interim.  This will include: (1) further discussion on the intent of the Committee with 
respect to what expungement, or other selected language, actually means, and what it means in 
other states who have laws regarding criminal records using the term “expungement”; and (2) 
clearly determining what exactly is the personally identifiable information being removed.   
 
In addition to considering what expungement should mean, who should be eligible to have their 
records sealed or expunged, and for which crimes, it is also necessary to consider where those 
records are held and the mechanisms for sealing or expunging.  The current petition-based 
sealing process involves court and SBI records, but there are also records held by different 
governmental, county and local entities as well as licensing agencies and the Department of 
Corrections.  In addition, arrest and conviction records are public records that would continue to 
exist in media or social media environments.  Committee members representing the press spoke 
about how, even if a record is sealed, information regarding that arrest or conviction is still often 
readily available on search engines or news media although newspapers have developed their 
own procedures to remove records from their sites.  
 
A different type of focus on criminal records was suggested by some Committee members who 
suggested an alternative lens to concentrate on the collateral consequences of convictions.  
Criminal history information can be used (and may be required, by law, to be used) when 
individuals are applying for jobs, apartments, benefits, or professional licenses.   
 
The Committee will plan discussions on these topics in 2024. 
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