CRIMINAL RECORDS REVIEW COMMITTEE

Meeting Agenda
Tuesday, October 8, 2024 at 9:00a.m.
Maine State House, Room 228 (AFA) and via Zoom
Streaming: https://legislature.maine.gov/Audio/#228

Welcome and Introductions
e Senator Donna Bailey, Senate Chair
e Speaker Rachel Talbot Ross, House Chair

Update on Committee Information Requests from Sept. 24 Meeting
e Office of Policy and Legal Analysis Staff

Public Comment on CRRC Duties

Written Comments from Residents of Correctional Facilities and County Jails

Invitation to Visit Maine State Prison’s Re-entry Fair Oct. 23
e Sam Prawer, Director of Government Affairs, Department of Corrections

Committee Discussion / Development of Proposed Recommendations

Planning for Final Meeting

*The Committee may take a lunch break during the meeting*

Future Meetings
Tuesday, November 19, 9:00 a.m. (Hybrid: State House Room 228 and Zoom)

Additional information and materials are available on the Committee’s webpage at:
https://legislature.maine.gov/criminal-records-review-committee-131st-legislature



https://legislature.maine.gov/criminal-records-review-committee-131st-legislature
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Maine Community
= College System

OFFICE OF THE PRESIDENT
323 State Street, Augusta, ME 04330-7131
(207) 629-4000 | Fax (207) 629-4048 | mccs.me.edu

To:  The Criminal Records Review Committee

From: Becky Smith, Director of Government and Community Relations
(207) 629-4015; Bsmith@MaineCC.edu

Re:  Questions Posed by CRRC to the Maine Community College System

Date: October 7, 2024

On behalf of the Maine Community College System (“MCCS”), I am writing to follow up from the
written testimony I read aloud at the September 23, 2024 meeting of the Joint Criminal Records Review
Committee of Maine Legislature, at which Sally Meredith, MCCS Associate General Counsel, was
available to answer questions.

At the meeting, the Committee asked certain questions about MCCS policies, procedures, and practices
regarding employment decisions and also college admission for individuals with criminal convictions.
The Committee requested additional information regarding MCCS’s hiring process for such individuals.
Specifically, “[d]oes the Maine Community College System have written guidance or standard protocols
for hiring teams to use regarding the weight that a criminal conviction should be given in employment
decisions?” I am writing to provide the information requested by the Committee and answer the above
question, as well as provide some additional information regarding the MCCS college admission process
for individuals with criminal convictions.

I hope you find the following information helpful and responsive to the Committee’s question. We
appreciate the Committee’s important work in this area. As mentioned in my earlier testimony, MCCS
strives to provide the widest open door to the neediest students, including those who are justice-
involved, and we are excited about the MCCS colleges’ ongoing collaborations with the Maine
Department of Corrections as well as with a number of Maine employers who have self-identified as
“second chance” employers.

L. Employment
MCCS utilizes a consultative approach to hiring decisions for individuals with criminal

convictions. The process and procedures are set forth in MCCS Policy 414 and MCCS
Procedure 414.1 described below.

a. Policy
MCCS Policy “414 — Hiring Procedures™!, Section D requires an online criminal
records check before offering full-time employment for faculty, administrative, or
confidential positions, as well for adjunct faculty and full and part-time student
employees. The background check must include all states in which the person resided in
the prior ten-year period. Further, Policy 414 states that, “Any person who obtains
MCCS employment having made a material misrepresentation or omission about that

" https://mymccs.me.edu/ICS/icsfs/Policy_414.pdf?target=947263ff-5705-4bf5-a9f9-cf83db80191e
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person’s experience, record or other background shall be subject to discipline, up to and
including termination.”

Policy 414 describes when a background check is required. Below, please find a
summary of the separate procedure, i.e., MCCS Procedure 414.1, which provides the
guidance used across the seven Colleges and the MCCS System Office for meeting the
policy criteria.

b. Procedure and Practice
MCCS Procedure “414.1 — Recruiting and Hiring”? Section 7 — Hiring Process states,
“Employment shall be offered on the basis of skill, knowledge and ability needed to
perform the duties of the position. The hiring authority will select the best-matched
applicant based on all available information compared to the job-related criteria as
advertised.”

Most, but not every, position hired utilizes a search committee. The committee is charged
with identifying the best candidate for the position. The committee screens applicants,
conducts interviews, and makes recommendations to the hiring authority after conducting
reference checks. The hiring authority, with Human Resources, makes a conditional offer
of employment to the candidate of choice. The candidate of choice signals acceptance of
the conditional offer by signing paperwork, including authorization to conduct a criminal
background check in keeping with Policy 414.

Only System-level HR employees are authorized to conduct a criminal background
check. Such requests and the requisite paperwork from all seven Colleges and from
System departments are sent to System HR.

If a criminal background check yields information, System HR notifies the hiring
authority and the General Counsel Office (“GCO”). The hiring authority reviews the
information as it relates to the position-related criteria and discusses the findings with the
GCO. Additionally, the hiring authority may consult with those in senior leadership at the
institution, including those with a supervisory role for the position. As noted above, it is a
consultative process.

The discussion includes the nature of the position and the specific tasks of the role; the
nature of the conviction; and the recency of the conviction. There are over 350 unique
positions and job titles within MCCS, each with differing job tasks. For example, an
individual with a recent OUI conviction would be hired to work in the Business Office
but might not be insurable under State of Maine Risk Management for a position driving
a college vehicle. Likewise, a conviction of theft may preclude an individual from
working in the Business Office but could allow for employment in Academic Affairs.
Last, a conviction of theft from several years prior with no repeat theft offenses might
allow for employment in the Business Office, depending on the type of theft.

2 https://mymccs.me.edu/ICS/icsfs/414.1.pdf?target=3dce0fd9-79a7-4437-8881-1abaefc3132a
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¢. Training
Annually, MCCS HR staff complete non-discrimination training, in addition to
affirmative action training. GCO staff, in addition to the above-mentioned training also
complete mandatory harassment and non-discrimination training as required by the
Maine Board of Bar Overseers.

1L College Admissions
MCCS utilizes a consultative approach to Admission decisions for individuals which
criminal convictions. The Director of Admissions discusses the matter with the Dean of
Students, and also with the Academic Department Chair for which the individual has applied,
and potentially the Director of Campus Safety and Security. On occasion, the Dean of
Students will also consult with the GCO.

a. Policy
MCCS Policy “504 — Special Conditions of Admission, Enrollment, and Participation”?
governs the approach an MCCS College uses when determining whether to admit a
student with a criminal record. Specifically, Section B — Definitions, Subsection 3 states:

“Circumstances warranting special conditions™ or “special
circumstances” mean those acts that raise reasonable concerns for
community safety and community order. They typically involve
prior personal misconduct that demonstrates a diminished
reliability to comply with the reasonable rules and regulations of
the college, and/or a greater likelihood of risk of harm to self,
others or property. Such circumstances often include, but are not
limited to, a:

a. Criminal conviction;

b. Condition of bail, probation, restraining order or other
judicial or administrative order;

c. Pending arrest, indictment or other criminal charge;

d. Report or recommendation of a law enforcement, probation
or parole officer that relates to the risks of harm or
disruption that an individual may present;

e. Report or recommendation of a mental health professional
that relates to the risks of harm or disruption that an
individual may present;

f. Civil litigation whose allegations raise like concerns for a
college; or

3 https://mymccs.me.edu/ICS/Portlets/ICS/Handoutportlet/viewhandler.ashx?handout_id=33fae492-496d-495¢-
86a5-6fe64c79ed62
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g. Lack of evidence of an individual’s ability to succeed
academically or other evidence that the individual is
unlikely to succeed. Such evidence includes but is not
limited to the individual’s prior performance at other
educational institutions.

Section D — Authority to Exclude or Limit states in its entirety:

A college may exclude or limit an individual’s admission,
enrollment or participation to the extent that an individual’s special
circumstance diminishes the individual’s:

a. Likelihood of success in a program of academic study,
particularly one for which admission is competitive;

b. Ability to be placed in a required internship or clinical
experience;

c. Ability to qualify for a professional license after
graduation;

d. Ability to qualify for financial aid, especially federal
financial aid if there is a drug-related conviction;

e. Compatibility for placement in a college residence hall;
f. Trustworthiness for on-campus employment;
g. Reliability to comply with the reasonable rules and

regulations of the college; and

h. Reliability not to present a greater likelihood of risk of
harm to self, others or property.

Section E — Determining Whether to Exclude or Limit a Student, states in its entirety:

1. In determining whether to apply any conditions to an individual
with a special circumstance, a college should:

a. Whether the conduct underlying the special circumstance
was admitted or proven, or is not yet admitted or proven;

b. When and how recently the conduct was committed or
alleged to be committed, and whether the individual was
a juvenile or adult at the time;



C. Whether the conduct was against a person or property;
violent or passive; and intentional, reckless, negligent or
grossly negligent;

d. Whether the harm actually or allegedly caused was minor
and temporary or serious and permanent;

e. Whether the individual acknowledged the individual’s
responsibility by plea, or contested by trial and/or appeal,

f. What punishment, if any, was imposed on the individual;
whether that punishment was satisfactorily completed;
whether the individual is on bail, probation or parole,
and, if so, the terms and conditions thereof; and the
perceived degree to which the individual has been
rehabilitated; and

g. Any other factor that is relevant and material.
2. Consult, as appropriate, with the MCCS General Counsel;

3. Weigh the individual’s circumstances against the college’s
interests in, for example, those issues addressed in Section D
above and determine the rational relationship between the facts
of an individual’s particular case and the college’s interests in
excluding or limiting the individual; and

4. Impose those conditions that by amount, scope and duration are
reasonable under
the particular circumstances.

Section F — Designated Officials, Subsection 1 — Pre-Admission states:

On questions of whether an applicant’s special circumstances
shall affect an applicant’s admission to a college, the college
Director of Admissions, Dean of Students or designee shall make
that determination consistent with the provisions of this policy
and impose any special terms and conditions necessary to
address the applicant’s circumstances.

b. Procedures and Practice
Each MCCS College utilizes Policy 504 in its approach to determining participation for
an individual with a criminal record. It is a consultative process and seeks to balance
recognition of the circumstances leading to the conviction, punishment imposed and
served, and the individual’s circumstances as it relates to the College’s interests in
maintaining a safe college community and campus.
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¢. Training
Annually, MCCS College employees complete non-discrimination training. Additionally,
Deans of Students receive implicit bias training utilizing Harvard’s Implicit Bias Project®
and they receive heuristics recognition training. Each of the seven Colleges and the
System Office are members of NABITA — National Association of Behavioral
Intervention and Threat Assessment and utilize the tools developed by this national
higher education association. Some of these tools, such as the threat assessment rubric,
augment Policy 504. Other individuals at the Colleges who are trained by NABITA
include Associate Deans and Directors of Campus Safety and Security.

4 https://implicit.harvard.edu/implicit/takeatest.html
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DATE: Oct. 4, 2024

TO: Criminal Records Review Committee (131st Legislature)

FROM: Samantha Warren, UMS Director of Government & Community Relations
samantha.warren@maine.edu / 207-632-0389

RE: Follow-up on UMS Criminal History Considerations

Senator Bailey, Speaker Talbot Ross and distinguished members of the 131st Legislature’s
Criminal Records Review Committee:

Thank you for the opportunity to share at your Sept. 24 meeting how the University of Maine
System (UMS) promotes equal opportunity in education and employment. The purpose of this
brief memo and its attachment is to provide additional information requested by the Committee.

Attached you will find the page from the application for student admission to the University
of Maine School of Law that contains questions about an applicant’s criminal and disciplinary
history. | have confirmed with our law school that juvenile, sealed or expunged incidents and the
corresponding records are exempt from this disclosure. | can also share that CUNY Law School
and the University of Buffalo School of Law are the two institutions we are aware of that do not
consider criminal history as part of the law school admissions process. CUNY Law’s 2022 press
release announcing that decision is available here.

Members of the Committee inquired about the diversity of UMS students and employees. To
address this, | have included our most recent System workforce profile (2023) and our latest
student enrollment report (Fall 2023), which both include self-reported demographic information
including race and ethnicity.

Finally, the Committee asked about resources needed to expand and enhance the efforts of the
University of Maine at Augusta (UMA), in partnership with the Maine Department of Corrections
(MDOC), to provide postsecondary education within State correctional facilities. As you
already heard from me and | am proud to restate here, since this program started in 2006, it has
served approximately 800 incarcerated individuals, with at least 140 earning degrees and a
three-year recidivism rate under 5%.

At all MDOC facilities except the Maine State Prison (MSP), UMA is meeting demand. It is
important our students have continued access to technology and study spaces conducive to
accessing and advancing their education. Additional resources that would help us better meet
the interest from MSP residents and improve outcomes across all MDOC facilities include a
full-time prisons-based coordinator position and laptops so our students can continue their
coursework with UMA upon re-entry, as 70% of those released in the past year have done.
Laptops are currently provided using grant funds but a permanent funding source has not been
identified. Finally, it would not surprise this Committee to learn that like many Mainers, our
students struggle to find affordable housing upon their re-entry, which greatly challenges their
ability to remain enrolled to degree completion. We would strongly encourage you to also
connect with MDOC about their perceived needs to sustain and grow this program.

University of Maine - University of Maine at Augusta - University of Maine at Farmington - University of Maine at Fort Kent
University of Maine at Machias - University of Maine at Presque Isle - University of Southern Maine - University of Maine School of Law


https://www.law.cuny.edu/newsroom_post/students-lead-movement-to-remove-criminal-history-question-from-cuny-law-application/

Finally, | must note that appropriations for UMS have historically not kept pace with inflation and
collectively bargained compensation and our students and their families still pay a greater share
of our public System’s operating costs than the State. While there have been meaningful
increases recently, Maine still has much more to do to make up for decades of underfunding our
public universities, which are burdened by at least $1.6 billion in deferred maintenance.

We look forward to working with Governor Mills and the 132nd Legislature in the coming months
to increase investment in UMS and ensure the transformative power of affordable, high-quality
public postsecondary education is accessible to all Maine people, including justice-impacted
scholars.

Sincerely,

Samantha Warren, Director of External Affairs | Director of Government & Community Relations
University of Maine System
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Character and Fithess

Because of the high ethical standards governing lawyers, the failure to disclose an act or event, such as the ones described
below, is often more significant and leads to more serious consequences than the act or event itself. Failure to provide full
and truthful answers may result in revocation of admission, referral to LSAC, or disciplinary action by the School of Law, or
denial of permission to practice law by the state in which you seek admission. Because state requirements vary, we advise
you to obtain information about qualifications for admission to the bar of the state in which you intend to practice. Acceptance
to Maine Law does not guarantee you meet the requirements for admission to any state's bar.

If you answer "Yes" to ANY of the following questions, you MUST provide a full and complete explanation in an attachment,
clearly answering the question, including the ultimate disposition. Your file will remain incomplete if this addendum is not
attached. Note: An affirmative answer to any of these questions will not automatically preclude your admission.

If you have any past or pending criminal charges, you must provide all court documents and police reports.

Should your response to any of these questions change while your application is pending or, if admitted, prior to
matriculation, you must immediately inform the Admissions Office and update your application accordingly. Note also that you
have a continuing duty to disclose any act or event relevant to the questions below that occurs up until your official graduation
from Maine Law.

Have you ever been dropped, suspended, placed on disciplinary probation, or expelled, or have you withdrawn, requested to
withdraw, or been allowed to withdraw in lieu of discipline from any school (excluding high school) or otherwise subjected to
discipline by any such institution? Note: Academic probation does not need to be reported.

Yes

No
Have you ever been terminated, suspended, or disciplined, or have you resigned in lieu of termination, from any job or
organization for any reason?

Yes

No
Have you ever had a professional license denied, suspended, or revoked, or are there now pending any charges, complaints,
or grievances (formal or informal) concerning your conduct as a member of any profession or as a holder of public office?

Yes

No
Have you been cited or arrested for, charged with, or convicted of any moving traffic violation during the past ten years? You
do not need to disclose citations, arrests, charges, or convictions for speeding unless you have more than five such incidents
in the past two years. You do not need to disclose parking tickets.

Yes

No
Have you ever been cited for, arrested for, charged with, or convicted of any violation of any law, other than a violation that
was resolved in juvenile court? (Moving traffic violations should be disclosed in response to the previous question.)

Yes

No
Are there any other criminal charges pending against you (not reported above) or is there an ongoing investigation that could
lead to criminal charges being brought against you?

Yes

No
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Workforce Profile
Highlights

The Workforce Profile is an overview of the UMS workforce, reflecting full-time and part-time regular
employees. This represents the 4,415 regular employees that were actively receiving a paycheck as
of October 31, 2023. Additionally, there were 794 Part-Time Faculty members teaching in the Fall
2023 semester.

Count and Gender by Category

o Ofthe 4,415 UMS employees reported: 2.1% are administrators, 25.8% are faculty, 48.5% are
salaried staff, and 23.6% are hourly paid staff.

o Overall, between the seven campuses, women make up a slight minority of full-time faculty at
49.5% of the population. UMA, UMF, Maine Law and USM have women comprise the majority of
full-time faculty at their locations.

o 60.2% of the administrators are women.

o There are 93 administrators, 75 of whom are in the Management Group. In the Management
Group, women make up the majority at 62.7% of the cohort.

o The slight minority of regular hourly employee cohort consists of women at 48.2% of the
population. This is a new change for this cohort this year.

o Salaried employee cohort majority consists of women at 58.6%.

Average Salary by Category

o The average annual salary for administrators is $174,678; $92,763 for faculty; $64,162 for
salaried staff; and $42,029 for hourly staff.

o Most faculty are appointed on an academic year basis and the annual salary is rated for the nine-
month appointment.

Age

o The average age by employee category is: Administrators 55, faculty 51, salaried 45, and hourly
employees average age is 50. These averages have held steady with little variation over the past
few years.

o Asignificant proportion of administrators (55.0%) are 55 or older.

o The majority of faculty, salaried, and hourly employees are under the age of 55 with faculty at
61.3%, salaried at 72.6%, and hourly at 53.3%.

Highest Degree

o Aswould be expected, a high number of faculty (77.1%) hold doctoral degrees.

o 27.6% of hourly staff have self-reported a baccalaureate or higher degree. 78.7% of salaried
employees report holding a baccalaureate or higher degree.

o Education level was not reported by 14.7% of employees which is down from last year’s 16.0%.



Race and Ethnicity

O

There is limited diversity as measured in the federal ethnicity categories. Overall, 8.4% of
employees system wide report a minority race/ethnicity. This is an increase over 7.7% minority
self-reported last year.

The three units with the highest reported minority populations are: USM at 9.9%, UM at 9.3%,
and UMPI at 9.2%.

The University of Maine reports the highest quantity of minority employees with 198 employees
followed by the University of Southern Maine with 101 employees identifying as such.

Years of Service/Average Years of Service

O

UMS has many long-service employees. Average length of service ranges from 8.9 years for
salaried staff to 11.8 years for faculty.

35.4% of faculty and 37.6% of administrators have 15 or more years of service.

The University of Maine at Farmington has the highest average years of service for all
employment categories at 13.2 years. The University of Maine at Augusta has the lowest average
years of service at 8.9 years.

Part-Time Faculty

O

In the Fall 2023 semester, there were approximately 794 Part-Time Faculty teaching 2,544 credit
hours of course work. The University of Southern Maine employs the most Part-Time Faculty
with 315 (39.67%), followed by the University of Maine with 201 (25.31%) and then the
University of Maine at Augusta with 129 (16.25%).

UMS - OHR



Category Definitions

All UMS positions are categorized as administrator, faculty, salaried, or hourly depending
upon the primary type of work performed. The categories, as defined by the IPEDS
(Integrated Postsecondary Education Data System) Fall Staff Survey submitted biennially by
colleges and universities to the National Center for Education Statistics, U.S. Department of
Education, are defined below.

Administrators

All employees whose assignments require management of the institution, or a customarily
recognized department or subdivision. Assignments require the performance of work
directly related to management policies or general business operations of the institution,
department or subdivision. Assignments in this category customarily and regularly require
the incumbent to exercise discretion and independent judgment. This category includes
employees holding the following titles who meet the above criteria: president, vice president
(including assistant and associate), dean (including assistant and associate if their only
activity is administrative and does not include a faculty workload), director (including
assistant and associate), department head (including assistant and associate if their only
activity is administrative and does not include a faculty workload). Employees in this
category are in the management group.

Faculty

All individuals employed for the primary purpose of instruction, research, and/or public
service and who hold academic rank of professor, associate professor, assistant professor,
instructor, lecturer or the equivalent. These individuals may also hold titles such as associate
dean, assistant dean, chairperson, and director if they also have a faculty work assignment.
This report includes faculty in Cooperative Extension; the Tenure Report excludes faculty in
this department.

Salaried

All individuals employed for the primary purpose of performing academic support, student
service and institutional support, whose assignments require either a baccalaureate degree
or higher or experience of such kind and amount as to provide a comparable background.
Includes employees with job titles such as: Business Operations Specialist, Financial
Specialist, Accountant, Budget Analyst, Admissions or Financial Aid Counselor, Computer
Specialist, Computer Analyst, Database Administrator, Librarian, Resident Director.



Hourly Staff
All employees whose assignments:

= Are technical or paraprofessional in nature (requires specialized knowledge or skills which may
be acquired through experience, apprenticeship, on-the-job training or academic work in
occupationally specific programs that result in a 2-year degree or other certificate or diploma).
Includes such titles as Research or Laboratory Technician, Audiovisual Technician, Personnel
Assistant. Or;

= Are associated with clerical or secretarial activities (responsible for internal and external
communications, recording and retrieving data and/or information, and other paperwork
required in an office). Includes such titles as Secretary, Administrative Assistant, Records
Technician, Bookkeeper, Library Assistant. Or;

= |nvolve skilled crafts work (typically requires special manual skills and a thorough and
comprehensive knowledge of the processes involved in the work, acquired through on-the-job-
training and experience or through apprenticeship or other formal training programs). Includes
such titles as Electrician, HVAC Technician, Printer, Garage Mechanic. Or;

= Involve service/maintenance work (requires limited degrees of previously acquired skills and
knowledge, performs duties that result in or contribute to the comfort, convenience and hygiene
of personnel and the student body or that contribute to the upkeep of the institutional
property). Includes such titles as Custodian, Building & Grounds Maintenance Worker, Police
Officer, Security Guard, Cook.



2,500

2,000

1,500

1,000

500

Employee Counts by Employment Category and Gender
(4,415)

37 . I .

Administrator (93) Faculty (1,137) Salaried (2,143)

Student Fall Enrollment 2023* - 24,523

Administrator (93)

Faculty (1,137)

Salaried (2,143)

Hourly (1,042)

Average Salary By Employment Category

Employees by Employment Category

0.4%
1.7%

* Student Fall Enrollment 2023 includes undergraduate and graduate students. The source is Fall 2023 Enrollment

Report - The University of Maine System, Fall Semester Headcount by Campus

UMS Early College student headcount is no longer reported together with student headcount

Hourly (1,042)

@ Administrator
@ Management
@ Faculty
M Salaried

@ Hourly

mMm

mF



Highest Degree by Employment Category *
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Years of Service by Employment Category
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Full Time Equivalent by Funding Source
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Counts by Employment Category and Gender
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F M U |Count| F M U |Count| F M U |Count|] F M U |Count|] F M U |Count
Administrators 55 37 0 92 14 13 0 27 5 3 0 8 4 3 0 7 2 1 0 3
Faculty 563| 574 0| 1,137| 272| 347 0| 619 59 36 0 95 54 31 0 85 13 16 0 29
Salaried 1,255| 888 0| 2,143| 542| 463 0| 1,005 78 46 0 124 57 37 0 94 27 11 0 38
Hourly 502| 540 0| 1,042| 242| 284 0| 526 43 38 0 81 39 49 0 88 17 13 0 30
Total 2,375| 2,039 0| 4,414| 1,070] 1,107 2177 185| 123 308| 154 120 274 59 41 100
Student Enrollment 24,606 11,593 3,366 1,711 867
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F M U |Count|] F M U |Count| F M U |Count] F M U |Count] F M U |[Count
Administrators 3 1 0 4 8 6 0 14 6 5 0 11 11 4 0 15 3 1 0 4
Faculty 16 16 0 32| 137 118 0| 255 0 0 0 0 0 0 0 0 12 10 0 22
Salaried 41 20 0 61| 343 137 0| 480 1 0 0 1] 146| 169 0| 315 20 5 0 25
Hourly 13 20 0 33| 107 109 0| 216 0 0 0 0 41 27 0 68 0 0 0 0
Total 73 57 130 595 370 965 7 5 12| 198 200 398 35 16 51
Student Enrollment 114 6,693 262

* Student Enroliment counts from the University of Maine System - Fall 2023 Enrollment Report, Fall Semester Headcount by Campus.




Average Salary by Employment Category
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Count Avg Salary Count Avg Salary Count Avg Salary Count Avg Salary Count Avg Salary
Administrators 93 174,678 27 187,376 8 139,360 7 120,970 3 146,085
Faculty 1,172 92,763 619 98,946 95 70,830 85 75,438 29 70,296
Salaried 2,140 64,162 1,005 65,300 124 56,384 94 52,509 38 51,103
Hourly 1,057 42,029 526 42,435 81 39,767 88 40,493 30 42,054
Total 4,462 68,632 2177 70,856 308 58,625 274 57,512 100 56,804
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Count Avg Salary Count Avg Salary Count Avg Salary Count Avg Salary Count Avg Salary
Administrators 4 129,316 14 152,387 11 229,864 15 181,145 4 162,069
Faculty 32 75,369 290 82,123 0 0 0 0 22 116,827
Salaried 61 53,405 477 58,187 1 79,568 315 74,053 25 66,495
Hourly 33 43,022 231 36,619 0 0 68 43,746 0 0
Total 130 58,512 1,012 67,510 12| 217,340 398 72,911 51 95,703




Average Age by Employment Category
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Count Avg Age Count Avg Age Count Avg Age Count Avg Age Count Avg Age
Administrators 93 55 27 55 8 58 7 57 3 61
Faculty 1,137 51 619 49 95 53 85 54 29 51
Salaried 2,143 45 1,005 43 124 48 94 45 38 44
Hourly 1,042 50 526 51 81 49 88 54 30 54
Total 4,415 48 2177 47 308 50 274 51 100 49
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Count Avg Age Count Avg Age Count Avg Age Count Avg Age Count Avg Age
Administrators 4 51 14 56 11 54 15 55 4 55
Faculty 32 53 255 53 0 0 0 0 22 53
Salaried 61 46 480 45 1 56 315 49 25 45
Hourly 33 56 216 47 0 0 68 44 0 0
Total 130 50 965 48 12 54 398 48 51 49




Age by Employment Category*

University of Maine System Age Group
<=34 35-44 45 - 54 55 - 64 65 Plus Total
Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total
Administrators 0 0.0% 9 0.2% 33 0.7% 37 0.8% 14 0.3% 93 2.1%
Faculty 87 2.0% 321 7.3% 289 6.5% 284 6.4% 156 3.5% 1,137 25.8%
Salaried 530 12.0% 526 11.9% 499 11.3% 475 10.8% 113 2.6% 2,143 48.5%
Hourly 205 4.6% 143 3.2% 207 4.7% 360 8.2% 127 2.9% 1,042 23.6%
Total 822 18.6% 999 22.6% 1,028 23.3% 1,156 26.2% 410 9.3% 4,415 100.0%
University of Maine &
. . . . Age Group
University of Maine at Machias
<=34 35-44 45 -54 55-64 65 Plus Total
Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total|[ Count | % of Total
Administrators 0 0.0% 2 0.1% 11 0.5% 10 0.5% 4 0.2% 27 1.2%
Faculty 68 3.1% 201 9.2% 143 6.6% 129 5.9% 78 3.6% 619 28.4%
Salaried 294 13.5% 269 12.4% 198 9.1% 196 9.0% 48 2.2% 1,005 46.2%
Hourly 87 4.0% 68 3.1% 119 5.5% 191 8.8% 61 2.8% 526 24.2%
Total 449 20.6% 540 24.8% 471 21.6% 526 24.2% 191 8.8% 2,177 100.0%
University of Maine at Augusta Age Group
<=34 35-44 45 -54 55-64 65 Plus Total
Count | % of Total|[ Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total
Administrators 0 0.0% 0 0.0% 2 0.6% 5 1.6% 1 0.3% 8 2.6%
Faculty 3 1.0% 25 8.1% 27 8.8% 23 7.5% 17 5.5% 95 30.8%
Salaried 17 5.5% 31 10.1% 33 10.7% 36 11.7% 7 2.3% 124 40.3%
Hourly 15 4.9% 19 6.2% 14 4.5% 19 6.2% 14 4.5% 81 26.3%
Total 35 11.4% 75 24.4% 76 24.7% 83 26.9% 39 12.7% 308 100.0%
University of Maine at Farmington Age Group
<=34 35-44 45 -54 55-64 65 Plus Total
Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total|[ Count | % of Total
Administrators 0 0.0% 1 0.4% 1 0.4% 4 1.5% 1 0.4% 7 2.6%
Faculty 0 0.0% 20 7.3% 23 8.4% 31 11.3% 11 4.0% 85 31.0%
Salaried 29 10.6% 19 6.9% 20 7.3% 21 7.7% 5 1.8% 94 34.3%
Hourly 9 3.3% 9 3.3% 20 7.3% 38 13.9% 12 4.4% 88 32.1%
Total 38 13.9% 49 17.9% 64 23.4% 94 34.3% 29 10.6% 274 100.0%
University of Maine at Fort Kent Age Group
<=34 35-44 45 - 54 55-64 65 Plus Total
Count | % of Total|[ Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total
Administrators 0 0.0% 0 0.0% 1 1.0% 1 1.0% 1 1.0% 3 3.0%
Faculty 3 3.0% 4 4.0% 11 11.0% 9 9.0% 2 2.0% 29 29.0%
Salaried 8 8.0% 12 12.0% 9 9.0% 8 8.0% 1 1.0% 38 38.0%
Hourly 3 3.0% 4 4.0% 5 5.0% 13 13.0% 5 5.0% 30 30.0%
Total 14 14.0% 20 20.0% 26 26.0% 31 31.0% 9 9.0% 100 100.0%




Age by Employment Category*

University of Maine at Presque Isle Age Group
<=34 35-44 45 - 54 55-64 65 Plus Total
Count | % of Total|[ Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total
Administrators 0 0.0% 1 0.8% 1 0.8% 2 1.5% 0 0.0% 4 3.1%
Faculty 0 0.0% 5 3.8% 12 9.2% 12 9.2% 3 2.3% 32 24.6%
Salaried 18 13.8% 9 6.9% 19 14.6% 11 8.5% 4 3.1% 61 46.9%
Hourly 3 2.3% 2 1.5% 7 5.4% 17 13.1% 4 3.1% 33 25.4%
Total 21 16.2% 17 13.1% 39 30.0% 42 32.3% 11 8.5% 130 100.0%
University of Southern Maine Age Group
<=34 35-44 45 -54 55-64 65 Plus Total
Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total|[ Count | % of Total
Administrators 0 0.0% 2 0.2% 4 0.4% 6 0.6% 2 0.2% 14 1.5%
Faculty 13 1.3% 60 6.2% 66 6.8% 76 7.9% 40 4.1% 255 26.4%
Salaried 116 12.0% 118 12.2% 114 11.8% 103 10.7% 29 3.0% 480 49.7%
Hourly 62 6.4% 34 3.5% 29 3.0% 63 6.5% 28 2.9% 216 22.4%
Total 191 19.8% 214 22.2% 213 22.1% 248 25.7% 99 10.3% 965 100.0%
University Governance Age Group
<=34 35-44 45 -54 55-64 65 Plus Total
Count | % of Total|[ Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total
Administrators 0 0.0% 1 8.3% 6 50.0% 2 16.7% 2 16.7% 11 91.7%
Faculty 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0%
Salaried 0 0.0% 0 0.0% 0 0.0% 1 8.3% 0 0.0% 1 8.3%
Hourly 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0%
Total 0 0.0% 1 8.3% 6 50.0% 3 25.0% 2 16.7% 12 100.0%
University Services Age Group
<=34 35-44 45 -54 55-64 65 Plus Total
Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total|[ Count | % of Total
Administrators 0 0.0% 2 0.5% 4 1.0% 7 1.8% 2 0.5% 15 3.8%
Faculty 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0%
Salaried 42 10.6% 65 16.3% 94 23.6% 95 23.9% 19 4.8% 315 79.1%
Hourly 26 6.5% 7 1.8% 13 3.3% 19 4.8% 3 0.8% 68 17.1%
Total 68 17.1% 74 18.6% 111 27.9% 121 30.4% 24 6.0% 398 100.0%
Maine Law Age Group
<=34 35-44 45 - 54 55-64 65 Plus Total
Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total| Count | % of Total
Administrators 0 0.0% 0 0.0% 3 5.9% 0 0.0% 1 2.0% 4 7.8%
Faculty 0 0.0% 6 11.8% 7 13.7% 4 7.8% 5 9.8% 22 43.1%
Salaried 6 11.8% 3 5.9% 12 23.5% 4 7.8% 0 0.0% 25 49.0%
Hourly 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0%
Total 6 11.8% 9 17.6% 22 43.1% 8 15.7% 6 11.8% 51 100.0%

* Note - Due to rounding the % of Total in the Total column may not equal the sum of the percents in each age category.




Highest Degree by Employment Category

University of Maine System Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count [ Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 11 0.2% 0 0.0% 0 0.0% 8 0.2% 30 0.7% 44 1.0% 93 2.1%
Faculty 26 0.6% 0 0.0% 0 0.0% 46 1.0% 188 4.3% 877 19.9% 1,137 25.8%
Salaried 264 6.0% 46 1.0% 145 3.3% 742 16.8% 720 16.3% 224 5.1% 2,141 48.5%
Hourly 344 7.8% 167 3.8% 243 5.5% 236 5.3% 49 1.1% 3 0.1% 1,042 23.6%
Total 645 14.6% 213 4.8% 388 8.8% 1,032 23.4% 987 22.4% 1,148 26.0% 4,413]  100.0%
University of Maine &
University of Maine at Machias Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count | Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 2 0.1% 0 0.0% 0 0.0% 0 0.0% 9 0.4% 16 0.7% 27 1.2%
Faculty 21 1.0% 0 0.0% 0 0.0% 30 1.4% 88 4.0% 480 22.0% 619 28.4%
Salaried 101 4.6% 27 1.2% 66 3.0% 336 15.4% 347 15.9% 128 5.9% 1,005 46.2%
Hourly 186 8.5% 89 4.1% 121 5.6% 106 4.9% 22 1.0% 2 0.1% 526 24.2%
Total 310 14.2% 116 5.3% 187 8.6% 472 21.7% 466 21.4% 626 28.8% 2,177 100.0%
University of Maine at Augusta Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count [ Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 2 0.6% 0 0.0% 0 0.0% 0 0.0% 3 1.0% 3 1.0% 8 2.6%
Faculty 1 0.3% 0 0.0% 0 0.0% 3 1.0% 29 9.4% 62 20.1% 95 30.8%
Salaried 12 3.9% 2 0.6% 9 2.9% 39 12.7% 46 14.9% 16 5.2% 124 40.3%
Hourly 34 11.0% 8 2.6% 15 4.9% 21 6.8% 3 1.0% 0 0.0% 81 26.3%
Total 49 15.9% 10 3.2% 24 7.8% 63 20.5% 81 26.3% 81 26.3% 308]  100.0%
University of Maine at Farmington Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count | Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 0 0.0% 0 0.0% 0 0.0% 0 0.0% 3 1.1% 4 1.5% 7 2.6%
Faculty 1 0.4% 0 0.0% 0 0.0% 1 0.4% 16 5.8% 67 24.5% 85 31.0%
Salaried 6 2.2% 1 0.4% 1 0.4% 44 16.1% 34 12.4% 8 2.9% 94 34.3%
Hourly 20 7.3% 28 10.2% 22 8.0% 14 5.1% 4 1.5% 0 0.0% 88 32.1%
Total 27 9.9% 29 10.6% 23 8.4% 59 21.5% 57 20.8% 79 28.8% 274]  100.0%
University of Maine at Fort Kent Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count [ Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 1 1.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 2 2.0% 3 3.0%
Faculty 0 0.0% 0 0.0% 0 0.0% 5 5.0% 7 7.0% 17 17.0% 29 29.0%
Salaried 9 9.0% 0 0.0% 2 2.0% 15 15.0% 11 11.0% 1 1.0% 38 38.0%
Hourly 7 7.0% 10 10.0% 6 6.0% 6 6.0% 1 1.0% 0 0.0% 30 30.0%
Total 17 17.0% 10 10.0% 8 8.0% 26 26.0% 19 19.0% 20 20.0% 100]  100.0%

——1




Highest Degree by Employment Category

University of Maine at Presque Isle Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count [ Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 1 0.8% 0 0.0% 0 0.0% 0 0.0% 1 0.8% 2 1.5% 4 3.1%
Faculty 1 0.8% 0 0.0% 0 0.0% 1 0.8% 11 8.5% 19 14.6% 32 24.6%
Salaried 12 9.2% 1 0.8% 3 2.3% 27 20.8% 14 10.8% 4 3.1% 61 46.9%
Hourly 10 7.7% 11 8.5% 10 7.7% 2 1.5% 0 0.0% 0 0.0% 33 25.4%
Total 24 18.5% 12 9.2% 13 10.0% 30 23.1% 26 20.0% 25 19.2% 130]  100.0%
University of Southern Maine Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count [ Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 2 0.2% 0 0.0% 0 0.0% 1 0.1% 4 0.4% 7 0.7% 14 1.5%
Faculty 2 0.2% 0 0.0% 0 0.0% 6 0.6% 37 3.8% 210 21.8% 255 26.4%
Salaried 48 5.0% 6 0.6% 16 1.7% 153 15.9% 205 21.2% 52 5.4% 480 49.7%
Hourly 66 6.8% 18 1.9% 51 5.3% 64 6.6% 16 1.7% 1 0.1% 216 22.4%
Total 118 12.2% 24 2.5% 67 6.9% 224 23.2% 262 27.2% 270 28.0% 965]  100.0%
University Governance Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count [ Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 3 25.0% 0 0.0% 0 0.0% 1 8.3% 3 25.0% 4 33.3% 11 91.7%
Faculty 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0%
Salaried 0 0.0% 0 0.0% 0 0.0% 1 8.3% 0 0.0% 0 0.0% 1 8.3%
Hourly 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0%
Total 3 25.0% 0 0.0% 0 0.0% 2 16.7% 3 25.0% 4 33.3% 12]  100.0%
University Services Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count | Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 0 0.0% 0 0.0% 0 0.0% 5 1.3% 7 1.8% 3 0.8% 15 3.8%
Faculty 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0%
Salaried 76 19.1% 9 2.3% 46 11.6% 119 29.9% 58 14.6% 7 1.8% 315 79.1%
Hourly 21 5.3% 3 0.8% 18 4.5% 23 5.8% 3 0.8% 0 0.0% 68 17.1%
Total 97 24.4% 12 3.0% 64 16.1% 147 36.9% 68 17.1% 10 2.5% 398]  100.0%
Maine Law Degree
Not Indicated HS Graduate Associates Bachelor's Master's Doctoral Total
Count | Percent| Count | Percent| Count | Percent| Count [ Percent| Count | Percent| Count | Percent| Count | Percent
Administrators 0 0.0% 0 0.0% 0 0.0% 1 2.0% 0 0.0% 3 5.9% 4 33.3%
Faculty 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 22 43.1% 22| 183.3%
Salaried 2 3.9% 0 0.0% 2 3.9% 8 15.7% 5 9.8% 8 15.7% 25|  208.3%
Hourly 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0%
Total 2 3.9% 0 0.0% 2 3.9% 9 17.6% 5 9.8% 33 64.7% 51 425.0%




Race and Ethnicity by Employment Category
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Not Not Not Not Not
Non Specified Non Specified Non Specified Non Specified Non Specified
Minority % | Minority % % Total % |Minority % | Minority % % Total % [Minority % | Minority % % Total % |Minority % | Minority % % Total % [Minority % | Minority % % Total %
Administrators 0.1% 1.8% 0.3% 2.2% 0.0% 1.1% 0.0% 1.2% 0.0% 2.6% 0.0% 2.6% 0.0% 2.6% 0.0% 2.6% 0.0% 2.0% 1.0% 3.0%
Faculty 3.1%| 22.6% 1.6%| 27.4% 4.0%| 22.0% 2.4%| 28.4% 1.0%| 28.6% 1.3%| 30.8% 1.1%| 29.6% 0.4%| 31.0% 3.0%| 26.0% 0.0%| 29.0%
Salaried 2.9%| 38.4% 2.9%| 44.1% 3.8%| 40.2% 2.1%| 46.2% 2.3%| 35.4% 2.6%| 40.3% 0.7%| 32.8% 0.7%| 34.3% 3.0%| 32.0% 3.0%| 38.0%
Hourly 1.3%| 22.7% 2.3%| 26.3% 1.4%| 20.7% 2.1%| 24.2% 0.6%| 24.0% 1.6%| 26.3% 1.1%| 29.9% 1.1%| 32.1% 1.0%| 27.0% 2.0%| 30.0%
Total 7.4%| 85.5% 7.1%| 100.0% 9.2%| 84.1% 6.7%| 100.0% 3.9%| 90.6% 5.5%| 100.0% 2.9%| 94.9% 2.2%| 100.0% 7.0%| 87.0% 6.0%| 100.0%
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Not Not Not Not Not
Non Specified Non Specified Non Specified Non Specified Non Specified
Minority % | Minority % % Total % [Minority % | Minority % % Total % | Minority % | Minority % % Total % [Minority % | Minority % % Total % | Minority % | Minority % % Total %
Administrators 0.0% 2.3% 0.8% 3.1% 0.2% 1.0% 0.2% 1.5%| 16.7%| 58.3%| 16.7%| 91.7% 0.0% 3.8% 0.0% 3.8% 0.0% 5.9% 2.0% 7.8%
Faculty 2.3%| 22.3% 0.0%| 24.6% 3.7%| 21.0% 1.7%| 26.4% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 3.9%| 37.3% 2.0%| 43.1%
Salaried 3.1%| 41.5% 2.3%| 46.9% 3.8%| 43.3% 2.6%| 49.7% 0.0% 8.3% 0.0% 8.3% 4.3%| 70.9% 4.0%| 79.1% 3.9%| 45.1% 0.0%| 49.0%
Hourly 3.8%| 20.0% 1.5%| 25.4% 2.3%| 19.2% 0.9%| 22.4% 0.0% 0.0% 0.0% 0.0% 2.5%| 14.6% 0.0%| 17.1% 0.0% 0.0% 0.0% 0.0%
Total 9.2%| 86.2% 4.6%]| 100.0%| 10.1%| 84.6% 5.4%| 100.0%| 16.7%| 66.7%| 16.7%| 100.0% 6.8%| 89.2% 4.0%]| 100.0% 7.8%| 88.2% 3.9%| 100.0%




Years of Service by Employment Category

University of Maine System

Years of Service

<5 Years Svc 5-14 Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 37 21 22 13 93
Faculty 361 374 245 157 1,137
Salaried 987 637 329 190 2,143
Hourly 423 256 209 154 1,042
Total 1,808 1,288 805 514 4,415
University of Maine & Years of Service
University of Maine at Machias
<5 Years Svc 5-14 Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 15 3 6 3 27
Faculty 187 208 135 89 619
Salaried 513 281 131 80 1,005
Hourly 197 126 110 93 526
Total 912 618 382 265 2,177
University of Maine at Augusta Years of Service
<5 Years Svc 5-14 Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 2 3 3 0 8
Faculty 44 25 20 6 95
Salaried 60 33 17 14 124
Hourly 43 24 10 4 81
Total 149 85 50 24 308
University of Maine at Farmington Years of Service
<5 Years Svc 5-14 Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 1 2 2 2 7
Faculty 14 30 26 15 85
Salaried 46 23 15 10 94
Hourly 25 17 31 15 88
Total 86 72 74 42 274
University of Maine at Fort Kent Years of Service
<5 Years Svc 5-14 Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 2 0 1 0 3
Faculty 10 9 6 4 29
Salaried 20 11 5 2 38
Hourly 8 10 6 6 30
Total 40 30 18 12 100




Years of Service by Employment Category

University of Maine at Presque Isle

Years of Service

<5 Years Svc 5-14 Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 1 2 0 1 4
Faculty 11 9 10 2 32
Salaried 33 15 9 4 61
Hourly 11 14 4 4 33
Total 56 40 23 11 130
University of Southern Maine Years of Service
<5 Years Svc 5-14Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 6 2 4 2 14
Faculty 83 90 42 40 255
Salaried 215 145 88 32 480
Hourly 103 54 31 28 216
Total 407 291 165 102 965
University Governance Years of Service
<5 Years Svc 5-14 Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 4 4 2 1 11
Faculty 0 0 0 0 0
Salaried 0 1 0 0 1
Hourly 0 0 0 0 0
Total 4 5 2 1 12
University Services Years of Service
<5 Years Svc 5-14Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 4 4 3 4 15
Faculty 0 0 0 0 0
Salaried 88 124 58 45 315
Hourly 36 11 17 4 68
Total 128 139 78 53 398
Maine Law Years of Service
<5 Years Svc 5-14 Yrs 15-24 Yrs 25 Plus Yrs Total
Count Count Count Count Count
Administrators 2 1 1 0 4
Faculty 12 3 6 1 22
Salaried 12 4 6 3 25
Hourly 0 0 0 0 0
Total 26 8 13 4 51




Average Years of Service by Employment Category
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Count of Employment Category with Management Group
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Full Time Equivalent by Funding Source
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Part-Time Faculty by University
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INTRODUCTION

The following report provides summary information regarding enrollment at the University of Maine System
(UMS) for the Fall 2023 semester. All data reported is as of the fall census date (October 15). Not included in
the census are: 1) students who were enrolled for the term and withdrew prior to census, and 2) students who
enrolled after census in abbreviated sessions (e.g., Academic Partnerships). Note: UMS early college students
are now excluded from this report. Figures specific to UMS early college can be found in a separate Fall Early
College Enrollment report.

Notes:

1. UMS early college students are now excluded from this report. Figures specific to UMS early college
can be found in a separate Fall Early College Enroliment report.

2. Some totals may not appear to sum correctly due to rounding (e.g., credit hours, FTE, and
percentages).

3. Inthe case of inter-institutional cross-listed courses, the Host institution (the UMS institution
hosting/teaching the course) receives the credit hours for the course, while the Home institution (the
UMS institution where the students’ primary enrollment is) keeps the FTE and headcount.

4. FTE (for all campuses except UMF) = Undergraduate Credit Hours/15 + Law Credit Hours/15 + Graduate
Credit Hours/9. FTE for UMF (Fall 2023 forward) = Undergraduate Credit Hours/15 + MA Counseling
Psychology Credit Hours/15 + Other Graduate Credit Hours/9. FTE for UMF (prior to Fall 2023) =
Undergraduate Credit Hours/16 + MA Counseling Psychology Credit Hours/15 + Other Graduate Credit
Hours/9.

5. Students enrolled in multiple academic careers are reported under their highest academic career (in
descending order: law, graduate, undergraduate).

Data Source: PeopleSoft CSRPT Database; the University of Maine System.
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HIGHLIGHTS

Total headcount declined from Fall 2022 (-1.1%) and Fall 2019 (-7.1%). Total credit hours showed declines
in Fall 2023 compared to last year (-2.3%) and five years ago (-11.6%).

Undergraduate headcount enrollment decreased -2.4% from Fall 2022 and -12.3% from Fall 2019. Only
UMPI showed an increase in undergraduate headcounts from last year (+18.9%). The other campuses saw
declines in their undergraduate headcounts from last year with decreases ranging from -2.5% at UMFK to -
8.2% at UMM. Undergraduate credit hours showed a -3.0% decrease from Fall 2022 and a -14.6% decrease
from Fall 2019.

Graduate headcount enrollment increased +4.4% from Fall 2022 and +22.0% from Fall 2019. All campuses
with graduate programming saw increases in graduate enrollment from last year, ranging from +1.5% at
UMA to +206.3% at UMFK. Graduate credit hours also increased by +3.8% from Fall 2022 and +24.1% from
Fall 2019.

Credit hours from in-state students continued to decline and showed a drop of -4.3% from Fall 2022 and -
19.4% from Fall 2019. This decline is driven by decreases in in-state undergraduate headcounts (down -
20.8% from Fall 2019). Credit hours for out-of-state and NEBHE students decreased from last year (-4.8%
and -1.7% respectively). Credit hours for international (+4.8%), Canadian (+21.2%), non-resident online
(+2.3%), and Academic Partnerships (+41.0%) students showed increases from last fall.

The total number of first-time undergraduates decreased -5.3% from last year. In-state, first-time
undergraduates declined -9.6% from Fall 2022, whereas all other first-time undergraduates increased by
+3.7%. Total incoming transfers increased +13.0% from Fall 2022. Entering Academic Partnerships (AP)
transfers increased +92.1% from last year. Non-resident (including AP) entering transfer students
increased by +38.9% from last year and by +119.6% from Fall 2019. The total number of entering graduate
students declined by 6.5% relative to last year but were up +15.6% since Fall 2019. Non-resident (including
AP) entering graduate students were slightly down from last year (-6.4%), but up 80.2% from Fall 2019.

Compared to either a year ago or five years ago, there are now more Black/African American,
Hispanic/Latino, Asian, US nonresidents, and students who identify as belonging to more than one racial
category. American Indian/Alaska Native students increased by +4.5% from Fall 2022 but decreased by -
23.2% from five years ago. Native Hawaiian/Pacific Islander and white students declined compared to last
year (-22.2% and -3.1% respectively) and five years ago (-12.5% and -10.9% respectively).

Prior to Fall 2020, distance education saw continued growth and accounted for 23.5% of all credit hours in
Fall 2019. In response to the COVID-19 pandemic, Fall 2020 saw a dramatic shift to distance modalities,
with 78.6% of all credit hours delivered through distance modalities. In Fall 2021, campuses shifted back
toward offering more in-person instruction as credit hours delivered through traditional modalities
accounted for 59.9% of all credit hours. Distance education accounted for 37.0% of all credit hours in Fall
2022.
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HEADCOUNT BY CAMPUS AND STUDENT LEVEL

Undergraduate Headcount by Campus (Excludes Early College)

0
Campus Fall2019 Fall2020 Fall 2021 Fall 2022 Fall 2023 'I'/gtoafl
uMm 9,110 9,050 9,051 8,536 8,218 42.1%
UMA 3,603 3,370 3,318 3,204 3,072 15.7%
UMF 1,578 1,524 1,413 1,257 1,179 6.0%
UMFK 958 950 867 709 691 3.5%
UMM 537 498 505 477 438 2.2%
UMPI 903 1,022 1,097 1,240 1,474 7.6%
UsM 5,577 5,322 4,915 4,581 4,448 22.8%
Total 22,266 21,736 21,166 20,004 19,520 100.0%

Graduate Headcount by Campus

1-year

Change

-3.7%
-4.1%
-6.2%
-2.5%
-8.2%
18.9%
-2.9%
-2.4%

5-year
Change
-9.8%
-14.7%
-25.3%
-27.9%
-18.4%
63.2%
-20.2%
-12.3%

1-year 5-year

Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 Change Change

UM 2,131 2,276 2,542 2,457 2,493 52.6% 1.5% 17.0%
UMA 0 37 48 62 73 1.5% 17.7% N/A
UMF 256 279 298 279 345 7.3% 23.7% 34.8%
UMFK 0 0 0 16 49 1.0% 206.3% N/A
UMPI 0 0 17 23 35 0.7% 52.2% N/A
USM 1,497 1,665 1,778 1,702 1,742 36.8% 2.4% 16.4%
Total 3,884 4,257 4,683 4,539 4,737 100.0% 4.4% 22.0%

Total Headcount by Campus (Excludes Early College)

% of 1-year 5-year

Campus Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 Total Change Change
UM 11,241 11,326 11,593 10,993 10,711 43.7% -2.6% -4.7%

UMA 3,603 3,407 3,366 3,266 3,145 12.8% -3.7% -12.7%

UMF 1,834 1,803 1,711 1,536 1,524 6.2% -0.8% -16.9%

UMEFK 958 950 867 725 740 3.0% 2.1% -22.8%

UMM 537 498 505 477 438 1.8% -8.2% -18.4%
UMPI 903 1,022 1,114 1,263 1,509 6.2% 19.5% 67.1%

usm 7,074 6,987 6,693 6,283 6,190 25.2% -1.5% -12.5%
LAW 257 259 262 265 266 1.1% 0.4% 3.5%
Total 26,407 26,252 26,111 24,808 24,523 100.0% -1.1% -7.1%
Unduplicated Total | 26,385 26,060 25,703 24,379 24,134 100.0% -1.0% -8.5%

Total Headcount by Student Level (Excludes Early College)

% of
Student Level Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 Total

1-year
Change

5-year
Change

Undergraduate 22,266 21,736 21,166 20,004 19,520 79.6% -2.4% -12.3%
Graduate 3,884 4,257 4,683 4,539 4,737 19.3% 4.4% 22.0%
Law 257 259 262 265 266 1.1% 0.4% 3.5%

Total 26,407 26,252 26,111 24,808 24,523 100.0% -1.1% -7.1%
Unduplicated Total 26,385 26,060 25,703 24,379 24,134 100.0% -1.0% -8.5%

Note: The “Unduplicated Total” is the number of unique students enrolled in the UMS. Students may be enrolled in one or more

UMS institutions, but they are only counted once in the “Unduplicated Total.”
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um
UMA
UMF
UMFK
UMM
UMPI
uUsMm
Total

FTE BY CAMPUS AND STUDENT LEVEL
Undergraduate FTE by Campus (Excludes Early College)

1-year

Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 Change
8,519.4 8,345.6 8,374.4 7,801.4 7,474.2 47.6% -4.2%
2,084.5 2,020.6 2,003.8 1,883.3 1,820.8 11.6% -3.3%
1,452.1 1,372.7 1,261.6 1,103.9 1,013.9 6.5% -8.2%
682.2 638.1 564.8 445.3 432.5 2.8% -2.9%
374.7 335.7 321.6 292.7 262.9 1.7% -10.2%
675.5 772.9 845.3 884.0 1,097.6 7.0% 24.2%
4,493.2 4,226.8 3,909.3 3,703.9 3,601.2 22.9% -2.8%

18,281.7 | 17,712.6 | 17,280.7 @ 16,114.4 | 15,703.2 | 100.0% -2.6%

Graduate FTE by Campus

5-year

Change
-12.3%
-12.6%
-30.2%
-36.6%
-29.8%
62.5%
-19.9%
-14.1%

5-year

um
UMA
UMF
UMFK
UMPI
usm
Total

Campus
um
UMA
UMF
UMFK
UMM
UMPI
USM
LAW
Total

Fall2019 Fall2020 Fall2021 Fall 2022  Fall 2023
1,188.1 1,324.4 1,459.8 1,463.9 1,482.5 51.1% 1.3%
0.0 22.7 27.9 30.3 36.3 1.3% 19.8%
101.0 115.3 130.4 122.1 158.6 5.5% 29.9%
0.0 0.0 0.0 10.0 35.9 1.2% 258.9%
0.0 0.0 10.0 16.7 23.3 0.8% 40.0%
1,067.4 1,188.0 1,215.5 1,155.5 1,165.6 40.2% 0.9%

2,356.6 2,650.4 2,843.6 2,798.5 2,902.2 100.0% 3.7%

Total FTE by Campus (Excludes Early College)

% of 1-year

Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 Total Change
9,707.5 9,670.1 9,834.3 9,265.3 8,956.7 47.5% -3.3%
2,084.5 2,043.3 2,031.7 1,913.6 1,857.1 9.8% -3.0%
1,553.1 1,488.0 1,392.0 1,226.1 1,172.5 6.2% -4.4%
682.2 638.1 564.8 455.3 468.4 2.5% 2.9%
374.7 335.7 321.6 292.7 262.9 1.4% -10.2%
675.5 772.9 855.3 900.7 1,120.9 5.9% 24.5%
5,560.7 5,414.8 5,124.8 4,859.4 4,766.8 25.3% -1.9%
244.3 243.8 249.1 250.5 256.6 1.4% 2.4%

20,882.5 20,606.8 20,373.4 19,163.3 18,862.0 100.0% -1.6%

Total FTE by Student Level (Excludes Early College)

% of 1-year
Student Level Fall 2019 Fall 2020 Fall2021 Fall 2022 Fall 2023 Total Change
Undergraduate 18,281.7 @ 17,712.6 @ 17,280.7 @ 16,114.4 15,703.2 83.3% -2.6%
Graduate 2,356.6 2,650.4 2,843.6 2,798.5 2,902.2 15.4% 3.7%
Law 244.3 243.8 249.1 250.5 256.6 1.4% 2.4%
Total 20,882.5 | 20,606.8 20,373.4 @ 19,163.3 18,862.0 @ 100.0% -1.6%

Change
24.8%
N/A
57.0%
N/A
N/A
9.2%
23.2%

5-year
Change
-7.7%
-10.9%
-24.5%
-31.3%
-29.8%
65.9%
-14.3%
5.0%
-9.7%

5-year

Change

-14.1%
23.2%
5.0%
-9.7%
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um
UMA
UMF
UMFK
UMM
UMPI
uUsMm
Total

Campus
um
UMA
UMF
UMFK
UMM
UMPI
USM
Total

Campus
UMA
LAW
Total

1-year

Fall2019 Fall2020 Fall2021 Fall 2022 Fall 2023 Chznge

um 138,484 136,964 138,230 129,818 124,892  47.0% -3.8%
UMA 31,187 30,463 30,320 28,510 27,660 10.4% -3.0%
UMF 24,143 23,049 21,480 18,906 16,714 6.3% -11.6%
UMFK 10,234 9,572 8,472 6,769 6,811 2.6% 0.6%
UMM 5,701 5,257 5,332 4,645 4,394 1.7% -5.4%
UMPI 10,132 11,594 12,769 13,410 16,756 6.3% 25.0%
Usm 77,006 74,068 69,597 66,111 64,638 24.3% -2.2%
LAW 3,664 3,654 3,736 3,757 3,849 1.4% 2.4%
Total 300,550 294,620 289,936 271,925 265,712 100.0% -2.3%

Total Credit Hours by Student Level (Excludes Early College)

% of 1-year

Student Level Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 Total Change
Undergraduate 275,677 267,061 260,473 242,820 235,548  88.6% -3.0%
Graduate 21,209 23,902 25,727 25,348 26,316 9.9% 3.8%
Law 3,664 3,657 3,736 3,757 3,849 1.4% 2.4%
Total 300,550 @ 294,620 | 289,936 | 271,925 | 265,712 100.0% -2.3%

CREDIT HOURS BY CAMPUS AND STUDENT LEVEL
Undergraduate Credit Hours by Campus (Excludes Early College)

% of 1-year

Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 Total Change
127,791 125,044 125,145 116,817 111,738 47.4% -4.3%
31,187 30,232 30,080 28,276 27,369 11.6% -3.2%
23,234 21,963 20,185 17,663 15,091 6.4% -14.6%
10,234 9,572 8,472 6,679 6,488 2.8% -2.9%
5,701 5,257 5,275 4,567 4,304 1.8% -5.8%
10,132 11,594 12,679 13,260 16,546 7.0% 24.8%
67,399 63,400 58,637 55,558 54,013 22.9% -2.8%
275,677 @ 267,061 260,473 | 242,820 | 235,548 100.0% -3.0%

Graduate Credit Hours by Campus

% of l-year

Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 Total Change
10,693 11,920 13,085 13,001 13,154 50.0% 1.2%
0 228 240 234 291 1.1% 24.4%
909 1,086 1,295 1,243 1,623 6.2% 30.6%

0 0 0 90 323 1.2% 258.9%

0 0 57 78 90 0.3% 15.4%

0 0 90 150 210 0.8% 40.0%
9,607 10,668 10,961 10,553 10,625 40.4% 0.7%
21,209 23,902 25,727 25,348 26,316 100.0% 3.8%

Law Credit Hours by Campus

1-year

Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 Change
0 3 0 0 0 0.0% N/A
3,664 3,654 3,736 3,757 3,849 100.0% 2.4%
3,664 3,657 3,736 3,757 3,849 100.0% 2.4%

Total Credit Hours by Campus (Excludes Early College)

5-year

Change
-12.6%
-12.2%
-35.0%
-36.6%
-24.5%
63.3%
-19.9%
-14.6%

5-year
Change
23.0%
N/A
78.5%
N/A
N/A
N/A
10.6%
24.1%

5-year

Change
N/A
5.0%
5.0%

5-year
Change
-9.8%
-11.3%
-30.8%
-33.4%
-22.9%
65.4%
-16.1%
5.0%
-11.6%

5-year

Change

-14.6%

24.1%
5.0%

-11.6%
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TOTAL HEADCOUNT (EXCLUDES EARLY COLLEGE)
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HEADCOUNT, FTE, AND CREDIT HOURS BY CREDENTIAL SOUGHT
Headcount by Credential Sought (Excludes Early College)

Fall 2019

Fall 2020

Fall 2021

Fall 2022

Fall 2023

% of
Total

1-year
Change

5-year
Change

Credential Sought
Associates

Bachelors

Undergraduate Certificate
Non-Degree Undergraduate
Masters

Doctorate

Graduate Certificate
Non-Degree Graduate

Law

Non-Degree Law

Total

583
20,302
116
1,265
2,427
497
355
605
255
2
26,407

FTE by Credential Sought (Excludes Early College)

521
19,970
144
1,097
2,856
570
388
447
257
2
26,252

479
19,430
176
1,071
3,228
606
413
446
259
3
26,111

461
18,208
207
1,123
3,108
635
375
426
261
4
24,808

479
17,787
213
1,038
3,201
690
427
422
264
2
24,523

2.0%
72.5%
0.9%
4.2%
13.1%
2.8%
1.7%
1.7%
1.1%
0.0%

100.0%

3.9%
-2.3%
2.9%
-7.6%
3.0%
8.7%
13.9%
-0.9%
1.1%
-50.0%
-1.1%

-17.8%
-12.4%
83.6%
-17.9%
31.9%
38.8%
20.3%
-30.2%
3.5%
0.0%
-7.1%

Credential Sought
Associates

Bachelors

Undergraduate Certificate
Non-Degree Undergraduate
Masters

Doctorate

Graduate Certificate
Non-Degree Graduate

Law

Non-Degree Law
Total

Credential Sought
Associates

Bachelors

Undergraduate Certificate
Non-Degree Undergraduate
Masters

Doctorate

Graduate Certificate
Non-Degree Graduate
Law

Non-Degree Law

Total

Fall 2019
375.9
17,471.4
47.3
387.0
1,755.5
243.8
141.2
216.1
243.1
1.2
20,882.5

Credit Hours by Credential Sought (Excludes Early College)

Fall 2019

5,639
263,520
710
5,809
15,800
2,194
1,271
1,945
3,646
18

300,550

Fall 2020

330.1
17,013.8
51.4
316.0
2,024.4
289.2
164.2
173.8
243.3
0.5

20,606.8

Fall 2020

4,952

256,576

772
4,744
18,275
2,603
1,478
1,565
3,650
7

294,620

Fall 2021

303.0
16,594.4
57.3
322.3
2,208.9
297.8
171.8
169.0
247.3
1.7

20,373.4

Fall 2021

4,545

250,170

860
4,842
20,024
2,680
1,546
1,534
3,710
26

289,936

Fall 2022

271.1
15,446.6
65.2
328.8
2,145.3
342.6
156.0
157.3
248.2
2.3

19,163.3

Fall 2022

4,066

232,794

978
4,942
19,468
3,084
1,404
1,434
3,723
34

271,925

Note: “Credential sought” is derived from the student’s primary academic plan.

Fall 2023
269.5
15,060.9
65.1
306.2
2,197.3
372.3
179.0
155.2
255.4
11
18,862.0

Fall 2023

4,042
225,913
977
4,593
19,981
3,351
1,611
1,397
3,832
17
265,712

1.4%
79.8%
0.3%
1.6%
11.6%
2.0%
0.9%
0.8%
1.4%
0.0%

100.0%

1.5%
85.0%
0.4%
1.7%
7.5%
1.3%
0.6%
0.5%
1.4%
0.0%
100.0%

-0.6%
-2.5%
-0.1%
-6.9%
2.4%
8.7%
14.7%
-1.3%
2.9%
-50.0%
-1.6%

-0.6%
-3.0%
-0.1%
-7.1%
2.6%
8.7%
14.7%
-2.6%
2.9%
-50.0%
-2.3%

-28.3%
-13.8%
37.6%
-20.9%
25.2%
52.7%
26.8%
-28.2%
5.1%
-5.6%
-9.7%

-28.3%
-14.3%
37.6%
-20.9%
26.5%
52.7%
26.8%
-28.2%
5.1%
-5.6%
-11.6%
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TOTAL HEADCOUNT BY CREDENTIAL SOUGHT (EXCLUDES EARLY COLLEGE)
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HEADCOUNT BY STUDENT LEVEL AND TUITION RESIDENCY
Undergraduate Headcount by Tuition Residency (Excludes Early College)

% of 1-year 5-year
Tuition Residency Fall 2019 Fall2020 Fall2021 Fall 2022 Fall 2023 Total Change Change
In-State 16,981 16,045 15,067 14,117 13,454 68.9% -4.7% -20.8%
Out-of-State 3,946 3,970 3,990 3,633 3,460 17.7% -4.8% -12.3%
International 295 298 321 282 258 1.3% -8.5% -12.5%
NEBHE 806 845 868 816 807 4.1% -1.1% 0.1%
Canadian 90 92 135 159 193 1.0% 21.4% 114.4%
Non-Resident Online 101 180 240 281 318 1.6% 13.2% 214.9%
Academic Partnerships 47 306 545 716 1,030 5.3% 43.9% 2091.5%
Total 22,266 21,736 21,166 20,004 19,520 100.0% -2.4% -12.3%

Graduate Headcount by Tuition Residency

% of 1-year 5-year
Tuition Residency Fall 2019 Fall2020 Fall2021 Fall 2022 Fall 2023 Total Change Change
In-State 3,076 3,118 3,252 3,049 3,187 67.3% 4.5% 3.6%
Out-of-State 386 396 419 389 382 8.1% -1.8% -1.0%
International 204 209 213 267 334 7.1% 25.1% 63.7%
NEBHE 66 55 76 76 62 1.3% -18.4% -6.1%
Canadian 12 10 14 20 34 0.7% 70.0% 183.3%
Non-Resident Online 127 285 397 374 351 7.4% -6.1% 176.4%
Academic Partnerships 13 184 312 364 387 8.2% 6.3% 2876.9%
Total 3,884 4,257 4,683 4,539 4,737 100.0% 4.4% 22.0%

Law Headcount by Tuition Residency

Tuition Residency Fall 2019 Fall2020 Fall 2021 Fall 2022  Fall 2023

In-State 189 196 191 184 171 64.3% -7.1% -9.5%
Out-of-State 62 54 61 75 88 33.1% 17.3% 41.9%
International 0 4 7 2 4 1.5% 100.0% N/A
NEBHE 5 4 2 2 1 0.4% -50.0% -80.0%
Canadian 1 1 1 2 2 0.8% 0.0% 100.0%
Total 257 259 262 265 266 100.0% 0.4% 3.5%

Total Headcount by Tuition Residency (Excludes Early College)

% of
Tuition Residency Fall 2019 Fall2020 Fall 2021 Fall 2022  Fall 2023 Total
In-State 20,246 19,359 18,510 17,350 16,812 68.6% -3.1% -17.0%
Out-of-State 4,394 4,420 4,470 4,097 3,930 16.0% -4.1% -10.6%
International 499 511 541 551 596 2.4% 8.2% 19.4%
NEBHE 877 904 946 894 870 3.5% -2.7% -0.8%
Canadian 103 103 150 181 229 0.9% 26.5% 122.3%
Non-Resident Online 228 465 637 655 669 2.7% 2.1% 193.4%
Academic Partnerships 60 490 857 1,080 1,417 5.8% 31.2% 2261.7%
Total 26,407 26,252 26,111 24,808 24,523 100.0% -1.1% -7.1%

Note: UM graduate students with an out of state official residency and in an online tuition group are reported as “Non-Resident
Online.”
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Tuition Residency
In-State
Out-of-State
International
NEBHE

Canadian

Non-Resident Online
Academic Partnerships
Total

Tuition Residency
In-State
Out-of-State
International
NEBHE

Canadian

Non-Resident Online
Academic Partnerships
Total

Tuition Residency
In-State
Out-of-State
International
NEBHE

Canadian

Total

Tuition Residency
In-State
Out-of-State
International
NEBHE

Canadian

Non-Resident Online
Academic Partnerships
Total

CREDIT HOURS BY TUITION RESIDENCY AND LEVEL
Undergraduate Credit Hours by Tuition Residency (Excludes Early College)

Fall 2019
202,600
55,209
3,812
11,873
1,188
627
369
275,677

Graduate Credit Hours by Tuition Residency

Fall 2019
16,259
2,544
1,095
526
107
613
66
21,209

Fall 2020
191,766
54,477
3,989
11,840
1,184
1,160
2,647
267,061

Fall 2020
17,036
2,579
1,077
424
99
1,499
1,188
23,902

Fall 2021
180,611
54,984

4,086
12,210
1,786
1,424
5,373
260,473

Fall 2021
17,306
2,671
1,081
573
134
2,055
1,908
25,727

Fall 2022

167,596
49,848
3,502
11,391
2,118
1,610
6,755
242,820

Fall 2022

16,389
2,411
1,575

574
207

2,015
2,178

25,348

Fall 2023
159,068

47,152
3,218
11,319
2,506
1,957
10,330

235,548

Fall 2023

17,133
2,313
2,073

458
321
1,752
2,267
26,316

Law Credit Hours by Tuition Residency

Fall 2019
2,703
873
0
72
16
3,664

Fall 2020
2,751
775
55
60
16
3,657

Fall 2021
2,692
914
85
30
15
3,736

Fall 2022

2,567
1,100
30
31
29
3,757

Fall 2023

2,423
1,324
60
15
28
3,849

% of
Total

67.5%
20.0%
1.4%
4.8%
1.1%
0.8%
4.4%
100.0%

65.1%
8.8%
7.9%
1.7%
1.2%
6.7%
8.6%

100.0%

62.9%
34.4%
1.5%
0.4%
0.7%
100.0%

Total Credit Hours by Tuition Residency (Excludes Early College)

Fall 2019
221,561
58,625
4,907
12,471
1,311
1,240
435
300,550

Fall 2020

211,553
57,831
5,121
12,324
1,299
2,659
3,835

294,620

Fall 2021
200,609
58,569
5,252
12,813
1,935
3,479
7,281
289,936

Fall 2022
186,552
53,359
5,107
11,995
2,354
3,625
8,933
271,925

Fall 2023

178,623
50,789
5,350
11,791
2,854
3,709
12,597
265,712

% of
Total

67.2%
19.1%
2.0%
4.4%
1.1%
1.4%
4.7%
100.0%

1-year

Change

-5.1%
-5.4%
-8.1%
-0.6%
18.3%
21.6%
52.9%
-3.0%

1-year
Change
4.5%
-4.1%
31.6%
-20.2%
54.8%
-13.1%
4.1%
3.8%

-5.6%

20.3%
98.3%
-51.6%
-3.4%

2.4%

-4.3%
-4.8%
4.8%
-1.7%
21.2%
2.3%
41.0%
-2.3%

5-year
Change
-21.5%
-14.6%
-15.6%

-4.7%

110.9%
212.1%
2699.5%
-14.6%

5.4%
-9.1%
89.3%

-13.0%

199.5%

185.8%
3334.8%

24.1%

-10.4%
51.6%
N/A
-79.2%
75.0%
5.0%

-19.4%
-13.4%
9.0%
-5.5%
117.7%
199.1%

2795.9%

-11.6%

Note: UM graduate students with an out of state official residency and in an online tuition group are reported as “Non-Resident

Online.”
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HEADCOUNT BY TUITION RESIDENCY AND CAMPUS
In-State Headcount by Campus (Excludes Early College)

1-year 5-year
Campus Fall2019 Fall2020 Fall2021  Fall2022 Fall2023 % of Total Change Change
UM 7,148 7,024 7,060 6,711 6,508 38.7% -3.0% -9.0%
UMA 3,324 3,060 2,999 2,920 2,801 16.7% -4.1% -15.7%
UMF 1,563 1,548 1,446 1,285 1,298 7.7% 1.0% -17.0%
UMFK 736 577 392 295 271 1.6% -8.1% -63.2%
UMM 454 400 392 350 309 1.8% -11.7% -31.9%
UMPI 739 717 644 593 517 3.1% -12.8% -30.0%
USM 6,093 5,837 5,386 5,012 4,937 29.4% -1.5% -19.0%
LAW 189 196 191 184 171 1.0% -7.1% -9.5%
Total 20,246 19,359 18,510 17,350 16,812 100.0% -3.1% -17.0%

Out-Of-State Headcount by Campus (Excludes Early College)

1-year 5-year
Fall 2019 Fall2020 Fall2021 Fall2022 Fall2023 % of Total Change Change
UM 2,883 2,977 3,079 2,752 2,609 66.4% -5.2% -9.5%
UMA 236 293 296 274 266 6.8% -2.9% 12.7%
UMF 160 145 124 123 102 2.6% -17.1% -36.3%
UMEFK 147 152 149 120 100 2.5% -16.7% -32.0%
UMM 59 57 47 52 62 1.6% 19.2% 5.1%
UMPI 98 113 87 91 89 2.3% -2.2% -9.2%
USM 749 629 627 610 614 15.6% 0.7% -18.0%
LAW 62 54 61 75 88 2.2% 17.3% 41.9%
Total 4,394 4,420 4,470 4,097 3,930 100.0% -4.1% -10.6%
International Headcount by Campus (Excludes Early College)
1-year 5-year
Campus Fall 2019 Fall2020 Fall2021  Fall2022 Fall2023 % of Total Change Change
UM 397 360 358 396 457 76.7% 15.4% 15.1%
UMA 20 11 15 21 17 2.9% -19.0% -15.0%
UMF 4 2 2 7 3 0.5% -57.1% -25.0%
UMFK 46 64 81 59 56 9.4% -5.1% 21.7%
UMM 13 14 20 15 6 1.0% -60.0% -53.8%
UMPI 18 18 17 16 18 3.0% 12.5% 0.0%
Usm 1 38 41 35 35 5.9% 0.0% 3400.0%
LAW 0 4 7 2 4 0.7% 100.0% N/A
Total 499 511 541 551 596 100.0% 8.2% 19.4%
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NEBHE Headcount by Campus (Excludes Early College)

1-year 5-year
Campus Fall2019 Fall2020 Fall2021 Fall2022 Fall2023 % of Total Change Change
UM 601 571 561 525 475 54.6% -9.5% -21.0%
UMA 20 40 49 45 48 5.5% 6.7% 140.0%
UMF 106 108 139 120 118 13.6% -1.7% 11.3%
UMM 10 27 33 38 30 3.4% -21.1% 200.0%
usm 135 154 162 164 198 22.8% 20.7% 46.7%
LAW 5 4 2 2 1 0.1% -50.0% -80.0%
Total 877 904 946 894 870 100.0% -2.7% -0.8%

Canadian Headcount by Campus (Excludes Early College)

1-year 5-year
Campus Fall 2019 Fall2020 Fall2021 Fall2022 Fall2023 % of Total Change Change
Um 49 62 72 89 95 41.5% 6.7% 93.9%
UMA 3 3 7 6 13 5.7% 116.7% 333.3%
UMF 1 1 1.3% 200.0% 200.0%
UMEFK 3 0 3.5% N/A 166.7%
UMM 1 1 1 0.4% 0.0% 0.0%
UMPI 27 25 48 59 76 33.2% 28.8% 181.5%
usm 18 12 20 23 31 13.5% 34.8% 72.2%
LAW 1 1 1 2 2 0.9% 0.0% 100.0%
Total 103 103 150 181 229 100.0% 26.5% 122.3%

Non-Resident Online Headcount by Tuition Residency

1-year 5-year
Campus Fall2019 Fall2020 Fall2021 Fall2022 Fall2023 % of Total Change Change
UM 163 332 463 520 567 84.8% 9.0% 247.9%
UMM 0 0 12 21 30 4.5% 42.9% N/A
USM 65 133 162 114 72 10.8% -36.8% 10.8%
Total 228 465 637 655 669 100.0% 2.1% 193.4%

Academic Partnerships Headcount by Tuition Residency

1-year 5-year
Campus Fall2019 Fall2020 Fall2021  Fall2022 Fall2023 % of Total Change Change
UMEFK 26 157 244 251 305 21.5% 21.5% 1073.1%
UMPI 21 149 318 504 809 57.1% 60.5% 3752.4%
USM 13 184 295 325 303 21.4% -6.8% 2230.8%
Total 60 490 857 1,080 1,417 100.0% 31.2% 2261.7%

1

IS
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Tuition Residency
In-State

Out-of-State
International

NEBHE

Canadian
Non-Resident Online
Academic Partnerships
Total

Fall 2019
20,246

4,394

499
877
103
228

60

26,407

Fall 2020
19,359
4,420

511
904
103
465
490

26,252

Fall 2021
18,510
4,470

541
946
150
637
857

26,111

Fall 2022
17,350

4,097

551
894
181
655
1,080

24,808

Fall 2023
16,812
3,930

596
870
229
669
1,417

24,523

Total Headcount by Tuition Residency (Excludes Early College)

% of Total

68.6%
16.0%
2.4%
3.5%
0.9%
2.7%
5.8%

100.0%

1-year
Change

-3.1%
-4.1%
8.2%
-2.7%
26.5%
2.1%
31.2%
-1.1%

5-year
Change
-17.0%
-10.6%
19.4%
-0.8%
122.3%
193.4%
2261.7%
-7.1%

Note: UM graduate students with an out of state official residency and in an online tuition group are reported as “Non-Resident

Online.”
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CREDIT HOURS BY TUITION RESIDENCY AND CAMPUS
In-State Credit Hours by Campus (Excludes Early College)

1-year 5-year
Campus Fall2019 Fall2020 Fall2021  Fall2022 Fall2023 % of Total Change Change
UM 85,271 82,805 82,489 78,733 75,841 42.5% -3.7% -11.1%
UMA 28,615 27,132 27,041 25,454 24,677 13.8% -3.1% -13.8%
UMF 20,051 19,366 17,584 15,339 13,701 7.7% -10.7% -31.7%
UMFK 7,614 5,998 3,952 2,993 2,784 1.6% -7.0% -63.4%
UMM 4,683 4,212 3,985 3,125 2,857 1.6% -8.6% -39.0%
UMPI 8,014 7,982 6,996 5,958 5,551 3.1% -6.8% -30.7%
UsMm 64,611 61,310 55,871 52,384 50,790 28.4% -3.0% -21.4%
LAW 2,703 2,748 2,692 2,567 2,423 1.4% -5.6% -10.4%
Total 221,561 211,553 200,609 186,552 178,623 100.0% -4.3% -19.4%

Out-Of-State Credit Hours by Campus (Excludes Early College)

1-year 5-year
Fall 2019 Fall2020 Fall2021 Fall2022 Fall2023 % of Total Change Change
UM 39,746 40,476 41,759 36,957 34,714 68.4% -6.1% -12.7%
UMA 2,095 2,768 2,627 2,341 2,250 4.4% -3.9% 7.4%
UMF 2,420 2,109 1,798 1,710 1,338 2.6% -21.8% -44.7%
UMEFK 1,791 1,766 1,713 1,418 1,251 2.5% -11.8% -30.2%
UMM 691 495 623 743 820 1.6% 10.4% 18.7%
UMPI 1,275 1,431 1,105 1,101 1,091 2.1% -0.9% -14.4%
USM 9,735 8,011 8,030 7,990 8,002 15.8% 0.2% -17.8%
LAW 873 775 914 1,100 1,324 2.6% 20.3% 51.6%
Total 58,625 57,831 58,569 53,359 50,789 100.0% -4.8% -13.4%

International Credit Hours by Campus (Excludes Early College)

1-year 5-year
Campus Fall 2019 Fall2020 Fall2021  Fall2022 Fall2023 % of Total Change Change
um 3,561 3,189 2,934 3,240 3,680 68.8% 13.6% 3.4%
UMA 234 130 148 222 174 3.3% -21.6% -25.6%
UMF 30 16 26 93 31 0.6% -66.7% 3.3%
UMFK 645 812 1,093 703 696 13.0% -0.9% 8.0%
UMM 165 200 256 169 66 1.2% -60.9% -60.0%
UMPI 267 232 220 226 232 4.3% 2.7% -13.1%
UsMm 6 488 490 424 411 7.7% -3.1% 6750.0%
LAW 0 55 85 30 60 1.1% 98.3% N/A
Total 4,907 5,121 5,252 5,107 5,350 100.0% 4.8% 9.0%
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NEBHE Credit Hours by Campus (Excludes Early College)

1-year 5-year
Campus Fall2019  Fall2020 Fall 2021  Fall2022  Fall2023 % of Total Change Change
um 8,490 7,871 7,767 7,068 6,500 55.1% -8.0% -23.4%
UMA 211 395 440 435 469 4.0% 7.8% 122.3%
UMF 1,626 1,558 2,072 1,748 1,615 13.7% -7.6% -0.7%
UMM 150 350 372 410 416 3.5% 1.5% 177.3%
USM 1,922 2,090 2,132 2,304 2,777 23.5% 20.5% 44.5%
LAW 72 60 30 31 15 0.1% -51.6% -79.2%
Total 12,471 12,324 12,813 11,995 11,791 100.0% -1.7% -5.5%

Canadian Credit Hours by Campus (Excludes Early College)

1-year 5-year
Campus Fall 2019 Fall2020 Fall2021 Fall2022 Fall2023 % of Total Change Change
UM 596 785 884 1,143 1,198 42.0% 4.8% 101.0%
UMA 32 38 61 55 78 2.7% 41.8% 143.8%
UMF 16 0 16 29 1.0% 81.3% 81.3%
UMFK 35 16 0 95 3.3% N/A 170.0%
UMM 12 20 15 15 0.5% 0.0% 25.0%
UMPI 357 299 683 786 1,005 35.2% 27.9% 181.5%
UsSM 247 161 256 310 407 14.2% 31.1% 64.6%
LAW 16 16 15 29 28 1.0% -3.4% 75.0%
Total 1,311 1,299 1,935 2,354 2,854 100.0% 21.2% 117.7%

Non-Resident Online Credit Hours by Campus

1-year 5-year
Campus Fall2019 Fall2020 Fall2021 Fall 2022 Fall2023 % of Total Change Change
UM 821 1,838 2,398 2,677 2,959 79.8% 10.5% 260.4%
UMA 0 0 3 3 12 0.3% 300.0% N/A
UMM 0 0 76 183 220 5.9% 20.2% N/A
USM 419 821 1,002 762 518 14.0% -32.0% 23.6%
Total 1,240 2,659 3,479 3,625 3,709 100.0% 2.3% 199.1%

Academic Partnerships Credit Hours by Campus

1-year 5-year
Campus Fall 2019 Fall2020 Fall 2021  Fall 2022 Fall 2023 % of Total Change Change
UMFK 150 997 1,698 1,656 1,986 15.8% 19.9% 1224.0%
UMPI 219 1,650 3,765 5,339 8,877 70.5% 66.3% 3953.4%
usm 66 1,188 1,818 1,938 1,734 13.8% -10.5% 2527.3%
Total 435 3,835 7,281 8,933 12,597 100.0% 41.0% 2795.9%
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Total Credit Hours by Tuition Residency (Excludes Early College)

1-year 5-year
Tuition Residency Fall2019 Fall2020 Fall2021  Fall2022 Fall2023 % of Total Change Change
In-State 221,561 211,553 200,609 186,552 178,623 67.2% -4.3% -19.4%
Out-of-State 58,625 57,831 58,569 53,359 50,789 19.1% -4.8% -13.4%
International 4,907 5,121 5,252 5,107 5,350 2.0% 4.8% 9.0%
NEBHE 12,471 12,324 12,813 11,995 11,791 4.4% -1.7% -5.5%
Canadian 1,311 1,299 1,935 2,354 2,854 1.1% 21.2% 117.7%
Non-Resident Online 1,240 2,659 3,479 3,625 3,709 1.4% 2.3% 199.1%
Academic Partnerships 435 3,835 7,281 8,933 12,597 4.7% 41.0% 2795.9%
Total 300,550 294,620 289,936 271,925 265,712 100.0% -2.3% -11.6%

Note: UM graduate students with an out of state official residency and in an online tuition group are reported as “Non-Resident
Online.”
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HEADCOUNT BY STUDENT LEVEL AND GENDER
Undergraduate Headcount by Gender (Excludes Early College)

1-year
Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Cthge
Men 9,548 9,179 8,870 8,475 8,399 43.0% -0.9% -12.0%
Women 12,679 12,513 12,216 11,420 10,822 55.4% -5.2% -14.6%
Another Gender -- -- -- -- 163 0.8% N/A N/A
Unspecified 39 44 80 109 136 0.7% 24.8% 248.7%
Total 22,266 21,736 21,166 20,004 19,520 100.0% -2.4% -12.3%

Graduate Headcount by Gender

1-year
Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Ch\a,nge
Men 1,131 1,313 1,437 1,383 1,395 29.4% 0.9% 23.3%
Women 2,730 2,902 3,181 3,078 3,223 68.0% 4.7% 18.1%
Another Gender -- -- -- -- 7 0.1% N/A N/A
Unspecified 23 42 65 78 112 2.4% 43.6% 387.0%
Total 3,884 4,257 4,683 4,539 4,737 100.0% 4.4% 22.0%

Law Headcount by Gender

1-year
Fall 2019 Fall2020 Fall2021  Fall2022  Fall2023 % of Total Chznge
Men 125 129 121 110 108 40.6% -1.8% -13.6%
Women 132 130 141 152 153 57.5% 0.7% 15.9%
Another Gender -- -- -- -- n<5 -- -- -
Unspecified 0 0 0 3 n<5 -- -- --
Total 257 259 262 265 266 100.0% 0.4% 3.5%

Total Headcount by Gender (Excludes Early College)

1-year
Gender Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Ch!nge
Men 10,804 10,621 10,428 9,968 9,902 40.4% -0.7% -8.3%
Women 15,541 15,545 15,538 14,650 14,198 57.9% -3.1% -8.6%
Another Gender -- - - -- 173 0.7% N/A N/A
Unspecified 62 86 145 190 250 1.0% 31.6% 303.2%
Total 26,407 26,252 26,111 24,808 24,523 100.0% -1.1% -7.1%

Note: Starting in Fall 2023, the UMS implemented new response options for gender identity. “Another gender” includes: Agender,
Demigender, Genderfluid, Genderqueer, Nonbinary, Not in list, Transgender, Trans Man, Trans Woman, and Two-spirit.
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HEADCOUNT BY GENDER AND CAMPUS
Headcount of Men by Campus (Excludes Early College)

1-year 5-year
Fall2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
UM 5,618 5,709 5,704 5,412 5,257 53.1% -2.9% -6.4%
UMA 1,095 1,009 1,008 994 999 10.1% 0.5% -8.8%
UMF 552 523 485 467 462 4.7% -1.1% -16.3%
UMFK 262 245 239 193 185 1.9% -4.1% -29.4%
UMM 157 157 151 144 130 1.3% -9.7% -17.2%
UMPI 306 347 363 437 630 6.4% 44.2% 105.9%
UsM 2,689 2,502 2,357 2,211 2,131 21.5% -3.6% -20.8%
LAW 125 129 121 110 108 1.1% -1.8% -13.6%
Total 10,804 10,621 10,428 9,968 9,902 100.0% -0.7% -8.3%

Headcount of Women by Campus (Excludes Early College)

1-year 5-year
Fall2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
UM 5,594 5,573 5,814 5,503 5,284 37.2% -4.0% -5.5%
UMA 2,508 2,396 2,358 2,252 2,092 14.7% -7.1% -16.6%
UMF 1,272 1,264 1,207 1,044 996 7.0% -4.6% -21.7%
UMFK 689 699 623 523 542 3.8% 3.6% -21.3%
UMM 377 339 339 325 299 2.1% -8.0% -20.7%
UMPI 589 667 738 817 867 6.1% 6.1% 47.2%
UsM 4,380 4,477 4,318 4,034 3,965 27.9% -1.7% -9.5%
LAW 132 130 141 152 153 1.1% 0.7% 15.9%
Total 15,541 15,545 15,538 14,650 14,198 100.0% -3.1% -8.6%

Headcount of Another Gender by Campus (Excludes Early College)

1-year 5-year

Fall2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
UM - - = - 71 41.0% N/A N/A
UMA - - - - 25 14.5% N/A N/A
UMF - - - - 20 11.6% N/A N/A
UMFK - - - - n<5s - N/A N/A
UMM - - - - n<s - N/A N/A
UMPI - - - - n<5s - N/A N/A
USM - - - - 48 27.7% N/A N/A
LAW - - - - n<s - N/A N/A

Total == == == == 173 100.0% N/A N/A



UNIVERSITY OF MAINE SYSTEM — FALL 2023 ENROLLMENT REPORT

Headcount of Unspecified Gender by Campus (Excludes Early College)

1-year

5-year

Fall2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
UM 29 44 75 78 99 39.6% 26.9% 241.4%
UMA 0 2 0 20 29 11.6% 45.0% N/A
UMF 10 16 19 25 46 18.4% 84.0% 360.0%
UMFK 7 6 5 11 4.4% 22.2% 57.1%
UMM 3 2 15 7 2.8% -12.5% 133.3%
UMPI 8 8 13 10 4.0% 11.1% 25.0%
UsMm 5 8 18 38 46 18.4% 21.1% 820.0%
LAW 0 0 0 3 2 0.8% -33.3% N/A
Total 62 86 145 190 250 100.0% 31.6% 303.2%
Total Headcount by Gender (Excludes Early College)
1-year 5-year
Gender Fall2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
Men 10,804 10,621 10,428 9,968 9,902 40.4% -0.7% -8.3%
Women 15,541 15,545 15,538 14,650 14,198 57.9% -3.1% -8.6%
Another Gender -- - - - 173 0.7% N/A N/A
Unspecified 62 86 145 190 250 1.0% 31.6% 303.2%
Total 26,407 26,252 26,111 24,808 24,523 100.0% -1.1% -7.1%

Note: Starting in Fall 2023, the UMS implemented new response options for gender identity. “Another gender” includes: Agender,

Demigender, Genderfluid, Genderqueer, Nonbinary, Not in list, Transgender, Trans Man, Trans Woman, and Two-spirit.
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CREDIT HOURS BY GENDER AND CAMPUS
Credit Hours for Men by Campus (Excludes Early College)

1-year

Fall2019  Fall 2020  Fall 2021 Fall 2022 Fall 2023 % of Total Cthge
um 72,190 70,896 69,866 66,040 62,661 55.4% -5.1% -13.2%
UMA 9,727 8,976 8,835 8,497 8,418 7.4% -0.9% -13.5%
UMF 7,698 6,983 6,444 6,199 5,522 4.9% -10.9% -28.3%
UMFK 3,126 2,827 2,616 1,962 1,966 1.7% 0.2% -37.1%
UMM 1,842 1,747 1,694 1,426 1,409 1.2% -1.2% -23.5%
UMPI 3,776 4,230 4,575 4,920 7,647 6.8% 55.4% 102.5%
USM 30,108 27,549 25,633 24,168 23,797 21.1% -1.5% -21.0%
LAW 1,791 1,840 1,731 1,561 1,602 1.4% 2.6% -10.6%
Total 130,257 125,047 121,392 114,773 113,022 100.0% -1.5% -13.2%

Credit Hours for Women by Campus (Excludes Early College)

1-year

Fall2019  Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Cthge
um 66,139 65,819 67,883 63,299 60,648 40.8% -4.2% -8.3%
UMA 21,460 21,473 21,485 19,874 18,838 12.7% -5.2% -12.2%
UMF 16,393 16,000 14,929 12,565 10,657 7.2% -15.2% -35.0%
UMFK 7,056 6,695 5,819 4,738 4,733 3.2% -0.1% -32.9%
UMM 3,846 3,498 3,531 3,134 2,905 2.0% -7.3% -24.5%
UMPI 6,309 7,276 8,078 8,388 9,014 6.1% 7.5% 42.9%
USM 46,859 46,463 43,844 41,659 39,831 26.8% -4.4% -15.0%
LAW 1,867 1,814 2,005 2,151 2,178 1.5% 1.3% 16.7%
Total 169,928 169,037 167,573 155,808 148,803 100.0% -4.5% -12.4%

Credit Hours for Another Gender by Campus (Excludes Early College)

1-year

Fall2019  Fall2020  Fall2021  Fall2022  Fall 2023 % of Total Cthge
UM - - — - 932 42.8% N/A N/A
UMA - - - - 200 9.2% N/A N/A
UMF - - - - 281 12.9% N/A N/A
UMFK - - - - 27 1.2% N/A N/A
UMM - - - - 41 1.9% N/A N/A
UMPI - - - - 25 1.1% N/A N/A
Usm - - - - 626 28.7% N/A N/A
LAW - - - - 47 2.2% N/A N/A

Total == == == == 2,179 100.0% N/A N/A



UNIVERSITY OF MAINE SYSTEM — FALL 2023 ENROLLMENT REPORT

Credit Hours for Unspecified Gender by Campus (Excludes Early College)

1-year 5-year
Fall2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
uUm 156 249 481 479 652 38.1% 36.2% 317.8%
UMA 0 14 0 139 204 11.9% 46.8% N/A
UMF 52 66 108 142 255 14.9% 79.9% 389.4%
UMFK 52 51 38 69 85 5.0% 23.2% 63.5%
UMM 13 12 107 85 39 2.3% -54.1% 200.0%
UMPI 47 88 116 102 70 4.1% -31.4% 48.9%
UsMm 45 56 121 284 384 22.5% 35.4% 753.3%
LAW 0 0 0 45 22 1.3% -52.2% N/A
Total 365 536 971 1,344 1,710 100.0% 27.3% 368.4%
Total Credit Hours by Gender
1-year 5-year
Gender Fall2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
Men 130,257 125,047 121,392 114,773 113,022 42.5% -1.5% -13.2%
Women 169,928 169,037 167,573 155,808 148,803 56.0% -4.5% -12.4%
Another Gender -- - - - 2,179 0.8% N/A N/A
Unspecified 365 536 971 1,344 1,710 0.6% 27.3% 368.4%
Total 300,550 294,620 289,936 271,925 265,712 100.0% -2.3% -11.6%

Note: Starting in Fall 2023, the UMS implemented new response options for gender identity. “Another gender” includes: Agender,

Demigender, Genderfluid, Genderqueer, Nonbinary, Not in list, Transgender, Trans Man, Trans Woman, and Two-spirit.
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HEADCOUNT BY STUDENT LEVEL AND STATUS
Undergraduate Headcount by Status (Excludes Early College)

1-year 5-year
Fall2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
Full-Time 16,465 15,930 15,566 14,484 14,083 72.1% -2.8% -14.5%
Part-Time 5,801 5,806 5,600 5,520 5,437 27.9% -1.5% -6.3%
Total 22,266 21,736 21,166 20,004 19,520 100.0% -2.4% -12.3%
Graduate Headcount by Status

1-year 5-year
Status Fall2019 Fall2020 Fall2021 Fall2022  Fall 2023 % of Total Change Change
Full-Time 2,048 2,465 2,690 2,604 2,681 56.6% 3.0% 30.9%
Part-Time 1,836 1,792 1,993 1,935 2,056 43.4% 6.3% 12.0%
Total 3,884 4,257 4,683 4,539 4,737 100.0% 4.4% 22.0%

Law Headcount by Status

1-year 5-year
Status Fall2019 Fall2020 Fall2021 Fall2022 Fall 2023 % of Total Change Change
Full-Time 237 236 244 241 246 92.5% 2.1% 3.8%
Part-Time 20 23 18 24 20 7.5% -16.7% 0.0%
Total 257 259 262 265 266 100.0% 0.4% 3.5%

Total Headcount by Status (Excludes Early College)

5-year
Status Fall2019 Fall2020 Fall 2021  Fall 2022  Fall2023 % of Total Cthge
Full-Time 18,750 18,631 18,500 17,329 17,010 69.4% -1.8% -9.3%
Part-Time 7,657 7,621 7,611 7,479 7,513 30.6% 0.5% -1.9%
Total 26,407 26,252 26,111 24,808 24,523 100.0% -1.1% -7.1%
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HEADCOUNT BY STATUS AND CAMPUS
Full-Time Headcount by Campus (Excludes Early College)

1-year 5-year
Campus Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
UM 9,118 9,110 9,305 8,747 8,487 49.9% -3.0% -6.9%
UMA 1,371 1,455 1,443 1,304 1,299 7.6% -0.4% -5.3%
UMF 1,549 1,468 1,360 1,207 1,105 6.5% -8.5% -28.7%
UMFK 548 524 442 351 369 2.2% 5.1% -32.7%
UMM 325 273 251 227 192 1.1% -15.4% -40.9%
UMPI 598 677 739 714 855 5.0% 19.7% 43.0%
UsM 5,004 4,388 4,716 4,538 4,457 26.2% -1.8% -10.9%
LAW 237 236 244 241 246 1.4% 2.1% 3.8%
Total 18,750 18,631 18,500 17,329 17,010 100.0% -1.8% -9.3%

Part-Time Headcount by Campus (Excludes Early College)

1-year 5-year
Campus Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
UM 2,123 2,216 2,288 2,246 2,224 29.6% -1.0% 4.8%
UMA 2,232 1,952 1,923 1,962 1,846 24.6% -5.9% -17.3%
UMF 285 335 351 329 419 5.6% 27.4% 47.0%
UMFK 410 426 425 374 371 4.9% -0.8% -9.5%
UMM 212 225 254 250 246 3.3% -1.6% 16.0%
UMPI 305 345 375 549 654 8.7% 19.1% 114.4%
USM 2,070 2,099 1,977 1,745 1,733 23.1% -0.7% -16.3%
LAW 20 23 18 24 20 0.3% -16.7% 0.0%
Total 7,657 7,621 7,611 7,479 7,513 100.0% 0.5% -1.9%

Total Headcount by Status (Excludes Early College)

Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total
Full-Time 18,750 18,631 18,500 17,329 17,010 69.4% -1.8% -9.3%
Part-Time 7,657 7,621 7,611 7,479 7,513 30.6% 0.5% -1.9%

Total 26,407 26,252 26,111 24,808 24,523 100.0% -1.1% -7.1%
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CREDIT HOURS BY STATUS AND CAMPUS
Full-Time Credit Hours by Campus (Excludes Early College)

1-year 5-year
Campus Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
UM 128,897 126,225 127,697 119,311 114,602 50.6% -3.9% -11.1%
UMA 17,936 18,896 18,975 17,009 16,924 7.5% -0.5% -5.6%
UMF 23,054 21,681 20,052 17,620 14,998 6.6% -14.9% -34.9%
UMFK 7,735 7,235 6,110 4,640 4,781 2.1% 3.0% -38.2%
UMM 4,546 3,971 3,940 3,376 3,121 1.4% -7.6% -31.3%
UMPI 8,392 9,606 10,650 10,206 12,822 5.7% 25.6% 52.8%
USM 65,816 62,478 59,080 57,203 55,649 24.6% -2.7% -15.4%
LAW 3,505 3,478 3,594 3,561 3,701 1.6% 3.9% 5.6%
Total 259,881 253,570 250,097 232,924 226,597 100.0% -2.7% -12.8%

Part-Time Credit Hours by Campus (Excludes Early College)

1-year 5-year
Campus Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
UM 9,587 10,739 10,533 10,507 10,290 26.3% -2.1% 7.3%
UMA 13,251 11,567 11,345 11,501 10,736 27.4% -6.7% -19.0%
UMF 1,089 1,368 1,428 1,286 1,716 4.4% 33.4% 57.6%
UMFK 2,499 2,337 2,363 2,130 2,030 5.2% -4.7% -18.8%
UMM 1,155 1,286 1,392 1,269 1,273 3.3% 0.3% 10.2%
UMPI 1,740 1,988 2,119 3,204 3,934 10.1% 22.8% 126.1%
uUsMm 11,196 11,590 10,517 8,908 8,989 23.0% 0.9% -19.7%
LAW 153 176 142 196 148 0.4% -24.5% -3.3%
Total 40,670 41,051 39,839 39,001 39,115 100.0% 0.3% -3.8%

Total Credit Hours by Status (Excludes Early College)

1-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change
Full-Time 259,881 253,570 250,097 232,924 226,597 85.3% -2.7% -12.8%
Part-Time 40,670 41,051 39,839 39,001 39,115 14.7% 0.3% -3.8%

Total 300,550 294,620 289,936 271,925 265,712 100.0% -2.3% -11.6%
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ENTERING DEGREE/CERTIFICATE-SEEKING HEADCOUNT BY ADMIT TYPE AND CAMPUS
First-Time Undergraduate Headcount by Campus

% of 1-year 5-year
Fall2019 Fall2020 Fall 2021 Fall 2022  Fall 2023 Total Change Change
UM 2,140 2,059 2,225 1,877 1,813 55.0% -3.4% -15.3%
UMA 366 375 325 330 276 8.4% -16.4% -24.6%
UMF 384 370 345 264 230 7.0% -12.9% -40.1%
UMEFK 130 90 67 57 71 2.2% 24.6% -45.4%
UMM 112 70 92 62 56 1.7% -9.7% -50.0%
UMPI 189 187 172 141 133 4.0% -5.7% -29.6%
UsMm 893 808 896 751 718 21.8% -4.4% -19.6%
Total 4,214 3,959 4,122 3,482 3,297 100.0% -5.3% -21.8%
Transfer-In Undergraduate Headcount by Campus
% of 1-year 5-year
Campus Fall2019 Fall2020 Fall 2021 Fall 2022  Fall 2023 Total Change Change
]V 466 478 432 419 424 19.8% 1.2% -9.0%
UMA 522 469 496 419 392 18.3% -6.4% -24.9%
UMF 79 81 67 48 66 3.1% 37.5% -16.5%
UMFK 121 217 162 130 170 7.9% 30.8% 40.5%
UMM 32 29 32 51 28 1.3% -45.1% -12.5%
UMPI 106 158 222 325 604 28.2% 85.8% 469.8%
UsMm 624 550 542 503 457 21.3% -9.1% -26.8%
Total 1,950 1,982 1,953 1,895 2,141 100.0% 13.0% 9.8%

Readmitted Undergraduate Headcount by Campus

1-year 5-year
Campus Fall 2019 Fall2020 Fall2021 Fall 2022  Fall 2023 Change Change
um 138 153 189 133 113 36.7% -15.0% -18.1%
UMA 138 140 124 142 105 34.1% -26.1% -23.9%
UMF 14 9 12 13 4.2% 8.3% -7.1%
UMFK 10 14 8 2.6% 14.3% -20.0%
UMM 18 13 8 3 1.0% -40.0% -83.3%
UMPI 21 17 14 21 4 1.3% -81.0% -81.0%
USM 49 57 58 50 62 20.1% 24.0% 26.5%
Total 388 403 409 370 308 100.0% -16.8% -20.6%

Entering Post-Baccalaureate Headcount by Campus

% of 1-year 5-year

Fall2019 Fall2020 Fall2021  Fall 2022  Fall 2023 Total Change Change
UMFK 2 2 3 0 2 12.5% N/A 0.0%
UMM 0 7 0 0 0 0.0% N/A N/A
UMPI 0 0 8 4 14 87.5% 250.0% N/A

Total 2 9 11 4 16 12.5% 300.0% 700.0%
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Entering Graduate Headcount by Campus

% of 1-year 5-year
Fall 2019 Fall2020 Fall2021  Fall 2022  Fall 2023 Total Change Change
UM 581 752 700 680 556 45.9% -18.2% -4.3%
UMA 0 37 24 28 25 2.1% -10.7% N/A
UMF 36 50 47 53 64 5.3% 20.8% 77.8%
UMFK 0 0 0 16 33 2.7% 106.3% N/A
UMPI 0 0 9 16 23 1.9% 43.8% N/A
usmMm 431 588 579 503 511 42.2% 1.6% 18.6%
Total 1,048 1,427 1,359 1,296 1,212 100.0% -6.5% 15.6%
Total Entering Degree/Certificate-Seeking Headcount by Campus
% of 1-year 5-year
Campus Fall 2019 Fall2020 Fall2021 Fall 2022  Fall 2023 Total Change Change
UM 3,325 3,442 3,546 3,109 2,906 41.7% -6.5% -12.6%
UMA 1,026 1,021 969 919 798 11.4% -13.2% -22.2%
UMF 513 510 467 377 373 5.3% -1.1% -27.3%
UMFK 263 323 240 210 284 4.1% 35.2% 8.0%
UMM 162 119 132 118 87 1.2% -26.3% -46.3%
UMPI 316 362 425 507 778 11.2% 53.5% 146.2%
USM 1,997 2,003 2,075 1,807 1,748 25.1% -3.3% -12.5%
LAW 94 89 91 89 91 1.3% 2.2% -3.2%
Total 7,696 7,869 7,945 7,136 7,065 100.0% -1.0% -8.2%

Total Entering Degree/Certificate-Seeking Headcount by Admit Type

First-Time 4,214 3,959 4,122 3,482 3,297 47.3% -5.3% -21.8%
Transfer 1,950 1,982 1,953 1,895 2,141 30.7% 13.0% 9.8%
Readmit 388 403 409 370 308 4.4% -16.8% -20.6%
Post-Baccalaureate 2 9 11 4 16 0.2% 300.0% 700.0%
Graduate 1,048 1,427 1,359 1,296 1,212 17.4% -6.5% 15.6%
Law 94 89 91 89 91 1.3% 2.2% -3.2%
Total 7,696 7,869 7,945 7,136 7,065 101.3% -1.0% -8.2%

TOTAL ENTERING DEGREE/CERTIFICATE-SEEKING BY ADMIT TYPE
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FIRST-TIME, DEGREE/CERTIFICATE-SEEKING UNDERGRADUATE HEADCOUNT
BY TUITION RESIDENCY AND STATUS
In-State Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 2,889 2,536 2,507 2,170 1,964 92.1% -9.5% -32.0%
Part-time 177 195 171 189 168 7.9% -11.1% -5.1%
Total 3,066 2,731 2,678 2,359 2,132 100.0% -9.6% -30.5%

Out-Of-State/Other Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 1,126 1,195 1,398 1,078 1,120 96.1% 3.9% -0.5%
Part-time 22 33 46 45 45 3.9% 0.0% 104.5%
Total 1,148 1,228 1,444 1,123 1,165 100.0% 3.7% 1.5%
Total Headcount by Status
1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 4,015 3,731 3,905 3,248 3,084 93.5% -5.0% -23.2%
Part-time 199 228 217 234 213 6.5% -9.0% 7.0%
Total 4,214 3,959 4,122 3,482 3,297 100.0% -5.3% -21.8%
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HEADCOUNT BY TUITION RESIDENCY
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FIRST-TIME, DEGREE/CERTIFICATE-SEEKING UNDERGRADUATE HEADCOUNT
BY TUITION RESIDENCY AND CAMPUS
In-State Headcount by Campus

1-year 5-year
Campus Fall2019 Fall2020 Fall2021  Fall 2022  Fall 2023 % of Total Change Change
UM 1,328 1,180 1,240 1,130 1,091 51.2% -3.5% -17.8%
UMA 352 341 295 310 248 11.6% -20.0% -29.5%
UMF 317 311 252 211 184 8.6% -12.8% -42.0%
UMFK 103 63 37 40 37 1.7% -7.5% -64.1%
UMM 81 58 62 35 32 1.5% -8.6% -60.5%
UMPI 153 140 125 94 76 3.6% -19.1% -50.3%
UsM 732 638 667 539 464 21.8% -13.9% -36.6%
Total 3,066 2,731 2,678 2,359 2,132 100.0% -9.6% -30.5%

Out-Of-State/Other Headcount by Campus

1-year 5-year
Campus Fall2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
UM 812 879 985 747 722 62.0% -3.3% -11.1%
UMA 14 34 30 20 28 2.4% 40.0% 100.0%
UMF 67 59 93 53 46 3.9% -13.2% -31.3%
UMFK 27 27 30 17 34 2.9% 100.0% 25.9%
UMM 31 12 30 27 24 2.1% -11.1% -22.6%
UMPI 36 47 47 47 57 4.9% 21.3% 58.3%
USM 161 170 229 212 254 21.8% 19.8% 57.8%
Total 1,148 1,228 1,444 1,123 1,165 100.0% 3.7% 1.5%

Total Headcount by Tuition Residency

1-year 5-year
Tuition Residency Fall 2019 Fall2020 Fall2021  Fall2022  Fall 2023 % of Total Change Change
In-State 3,066 2,731 2,678 2,359 2,132 64.7% -9.6% -30.5%
Out-of-State/International 956 1,010 1,158 875 915 27.8% 4.6% -4.3%
NEBHE 176 177 235 178 191 5.8% 7.3% 8.5%
Canadian 15 19 26 34 22 0.7% -35.3% 46.7%
Non-Resident Online 1 5 4 12 7 0.2% -41.7% 600.0%
Academic Partnerships 0 17 21 24 30 0.9% 25.0% N/A
Total 4,214 3,959 4,122 3,482 3,297 100.0% -5.3% -21.8%
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TRANSFER-IN, DEGREE/CERTIFICATE-SEEKING UNDERGRADUATE HEADCOUNT
BY TUITION RESIDENCY AND STATUS
In-State Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 994 917 875 812 748 64.8% -7.9% -24.7%
Part-time 507 439 412 373 407 35.2% 9.1% -19.7%
Total 1,501 1,356 1,287 1,185 1,155 100.0% -2.5% -23.1%

Out-Of-State/Other Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 334 384 401 395 508 51.5% 28.6% 52.1%
Part-time 115 242 265 315 478 48.5% 51.7% 315.7%
Total 449 626 666 710 986 100.0% 38.9% 119.6%

Total Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 1,328 1,301 1,276 1,207 1,256 58.7% 4.1% -5.4%
Part-time 622 681 677 688 885 41.3% 28.6% 42.3%
Total 1,950 1,982 1,953 1,895 2,141 100.0% 13.0% 9.8%
TRANSFER-IN, DEGREE/CERTIFICATE-SEEKING UNDERGRADUATE
HEADCOUNT BY TUITION RESIDENCY
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TRANSFER-IN, DEGREE/CERTIFICATE-SEEKING UNDERGRADUATE HEADCOUNT
BY TUITION RESIDENCY AND CAMPUS
In-State Headcount by Campus

1-year 5-year

Fall2019 Fall2020 Fall 2021  Fall2022 Fall2023 % of Total Change Change

UM 308 286 254 241 243 21.0% 0.8% -21.1%
UMA 437 382 399 356 344 29.8% -3.4% -21.3%
UMF 69 69 61 40 60 5.2% 50.0% -13.0%
UMFK 57 45 27 36 30 2.6% -16.7% -47.4%
UMM 21 25 30 44 24 2.1% -45.5% 14.3%
UMPI 70 64 38 37 41 3.5% 10.8% -41.4%
UsM 539 485 478 431 413 35.8% -4.2% -23.4%
Total 1,501 1,356 1,287 1,185 1,155 100.0% -2.5% -23.1%

Out-Of-State/Other Headcount by Campus

1-year 5-year
Campus Fall2019 Fall2020 Fall2021  Fall2022 Fall2023 % of Total Change Change
UM 158 192 178 178 181 18.4% 1.7% 14.6%
UMA 85 87 97 63 48 4.9% -23.8% -43.5%
UMF 10 12 6 8 6 0.6% -25.0% -40.0%
UMFK 64 172 135 94 140 14.2% 48.9% 118.8%
UMM 11 4 2 7 4 0.4% -42.9% -63.6%
UMPI 36 94 184 288 563 57.1% 95.5% 1463.9%
USM 85 65 64 72 44 4.5% -38.9% -48.2%
Total 449 626 666 710 986 100.0% 38.9% 119.6%

Total Headcount by Tuition Residency

1-year 5-year
Tuition Residency Fall 2019 Fall2020 Fall2021  Fall2022 Fall2023 % of Total Change Change
In-State 1,501 1,356 1,287 1,185 1,155 53.9% -2.5% -23.1%
Out-of-State/International 310 321 296 242 213 9.9% -12.0% -31.3%
NEBHE 40 40 41 43 17 0.8% -60.5% -57.5%
Canadian 16 16 18 17 31 1.4% 82.4% 93.8%
Non-Resident Online 43 65 50 78 91 4.3% 16.7% 111.6%
Academic Partnerships 40 184 261 330 634 29.6% 92.1% 1485.0%
Total 1,950 1,982 1,953 1,895 2,141 100.0% 13.0% 9.8%
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TRANSFER-IN, DEGREE/CERTIFICATE-SEEKING UNDERGRADUATE HEADCOUNT
BY TYPE OF INSTITUTION LAST ATTENDED AND TUITION RESIDENCY
Internal (UMS) Headcount by Tuition Residency

Tuition Residency

Fall 2019

Fall 2020

Fall 2021

Fall 2022

Fall 2023

% of
Total

In-State 325 289 306 287 245 85.1% -14.6% -24.6%
Out-of-State/Other 16 46 36 36 43 14.9% 19.4% 168.8%
Total 341 335 342 323 288 100.0% -10.8% -15.5%

Maine Community College System (MCCS) Headcount by Tuition Residency

Tuition Residency

Fall 2019

Fall 2020

Fall 2021

Fall 2022

Fall 2023

% of
Total

1-year
Change

In-State 633 568 544 436 448 82.1% 2.8% -29.2%
Out-of-State/Other 28 85 81 61 98 17.9% 60.7% 250.0%
Total 661 653 625 497 546 100.0% 9.9% -17.4%

External (Excludes MCCS) Headcount by Tuition Residency

% of 1-year
Tuition Residency Fall 2019 Fall2020 Fall2021 Fall 2022  Fall 2023 Total Change
In-State 543 499 437 462 462 35.3% 0.0% -14.9%
Out-of-State/Other 405 495 549 613 845 64.7% 37.8% 108.6%
Total 948 994 986 1,075 1,307 100.0% 21.6% 37.9%
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FALL 2023 TRANSFER-IN, DEGREE/CERTIFICATE-SEEKING UNDERGRADUATE HEADCOUNT
BY TYPE OF INSTITUTION LAST ATTENDED, TUITION RESIDENCY, AND CAMPUS
Internal (UMS) Headcount by Tuition Residency and Campus

Tuition Residency UM UMA UMF UMFK UMM UMPI UsM Total ‘
In-State 33 84 23 18 5 75 245
Out-of-State/Other 1 1 1 10 28 2 43
Total 34 85 24 28 33 77 288

Maine Communlty College System (MCCS) Headcount by Tuition Residency and Campus

Tuition ReS|dency UMFK UMPI Total
In-State
Out-of-State/Other 4 1 0 53 0 32 8 98
Total 80 155 22 55 9 48 177 546
External (Excludes MCCS) Headcount by Tuition Residency and Campus
Tuition Residency UM UMA UMF UMFK UMM UMPI Usm Total
In-State 134 106 15 10 8 20 169 462
Out-of-State/Other 176 46 5 77 4 503 34 845
Total 310 152 20 87 12 523 203 1,307
Total by Tuition Residency and Campus
Tuition Residency UM UMA UMF UMFK UMM UMPI Usm Total
In-State 243 344 60 30 24 41 413 1,155
Out-of-State/Other 181 48 6 140 4 563 44 986
Total 424 392 66 170 28 604 457 2,141
FALL 2023 TRANSFER-IN, DEGREE/CERTIFICATE-SEEKING UNDERGRADUATE
HEADCOUNT BY TYPE OF INSTITUTION LAST ATTENDED AND CAMPUS
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READMITTED, DEGREE/CERTIFICATE-SEEKING UNDERGRADUATE HEADCOUNT
BY TUITION RESIDENCY AND STATUS
In-State Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 107 129 140 113 114 43.8% 0.9% 6.5%
Part-time 230 201 191 191 146 56.2% -23.6% -36.5%
Total 337 330 331 304 260 100.0% -14.5% -22.8%

Out-Of-State/Other Headcount by Status

1-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change
Full-time 28 40 40 25 24 50.0% -4.0% -14.3%
Part-time 23 33 38 41 24 50.0% -41.5% 4.3%
Total 51 73 78 66 48 100.0% -27.3% -5.9%
Total Headcount by Status
1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 135 169 180 138 138 44.8% 0.0% 2.2%
Part-time 253 234 229 232 170 55.2% -26.7% -32.8%
Total 388 403 409 370 308 100.0% -16.8% -20.6%
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ENTERING GRADUATE, DEGREE/CERTIFICATE-SEEKING HEADCOUNT

BY TUITION RESIDENCY AND STATUS
In-State Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 533 708 590 586 572 78.5% -2.4% 7.3%
Part-time 247 247 253 194 157 21.5% -19.1% -36.4%
Total 780 955 843 780 729 100.0% -6.5% -6.5%

Out-Of-State/Other Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 240 394 414 440 392 81.2% -10.9% 63.3%
Part-time 28 78 102 76 91 18.8% 19.7% 225.0%
Total 268 472 516 516 483 100.0% -6.4% 80.2%

Total Headcount by Status

1-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change
Full-time 773 1,102 1,004 1,026 964 79.5% -6.0% 24.7%
Part-time 275 325 355 270 248 20.5% -8.1% -9.8%
Total 1,048 1,427 1,359 1,296 1,212 100.0% -6.5% 15.6%
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ENTERING LAW, DEGREE/CERTIFICATE-SEEKING HEADCOUNT

BY TUITION RESIDENCY AND STATUS
In-State Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 60 69 53 50 52 92.9% 4.0% -13.3%
Part-time 9 4 4 4 4 7.1% 0.0% -55.6%
Total 69 73 57 54 56 100.0% 3.7% -18.8%

Out-Of-State/Other Headcount by Status

1-year 5-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change Change
Full-time 24 16 34 34 35 100.0% 2.9% 45.8%
Part-time 1 0 0 1 0 0.0% -100.0% -100.0%
Total 25 16 34 35 35 100.0% 0.0% 40.0%

Total Headcount by Status

1-year
Status Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Change
Full-time 84 85 87 84 87 95.6% 3.6% 3.6%
Part-time 10 4 4 5 4 4.4% -20.0% -60.0%
Total 94 89 91 89 91 100.0% 2.2% -3.2%
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TOTAL HEADCOUNT BY RACE/ETHNICITY

Fall Fall Fall Fall Fall % of 1-year 5-year
Race/Ethnicity 2019 2020 2021 2022 2023 Total Change  Change
White 21,225 20,998 20,759 19,508 18,902 77.1% -3.1% -10.9%
Black/African American 830 876 869 874 973 4.0% 11.3% 17.2%
Hispanic/Latino 858 1,002 1,051 1,089 1,131 4.6% 3.9% 31.8%
Asian 384 405 421 401 415 1.7% 3.5% 8.1%
American Indian/Alaska Native 302 262 247 222 232 0.9% 4.5% -23.2%
Native Hawaiian/Pacific Islander 16 16 17 18 14 0.1% -22.2% -12.5%
US Non-Resident 829 836 767 825 934 3.8% 13.2% 12.7%
Two or More Races 693 659 803 805 838 3.4% 4.1% 20.9%
Unspecified 1,270 1,198 1,177 1,066 1,084 4.4% 1.7% -14.6%
Total 26,407 26,252 26,111 24,808 24,523 100.0% -1.1% -7.1%
FALL 2023 TOTAL HEADCOUNT BY RACE/ETHNICITY
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UNIVERSITY OF MAINE SYSTEM — FALL 2023 ENROLLMENT REPORT

TOTAL HEADCOUNT BY AGE RANGE

Under 18 98 84 104 92 101 0.4% 9.8% 3.1%
18-19 6,826 6,573 6,417 5,757 5,299 21.6% -8.0% -22.4%
20-21 6,482 6,498 6,321 5,997 5,817 23.7% -3.0% -10.3%
22-24 3,947 4,003 3,913 3,804 3,729 15.2% -2.0% -5.5%
25-29 2,996 3,020 2,983 2,762 2,839 11.6% 2.8% -5.2%
30-34 1,880 1,905 1,982 1,937 2,001 8.2% 3.3% 6.4%
35-39 1,253 1,317 1,357 1,451 1,515 6.2% 4.4% 20.9%
40-49 1,718 1,715 1,845 1,842 2,031 8.3% 10.3% 18.2%
50-64 1,037 977 1,032 996 1,021 4.2% 2.5% -1.5%
65+ 169 160 155 170 169 0.7% -0.6% 0.0%
Unknown 1 0 2 0 1 0.0% N/A 0.0%
Total 26,407 26,252 26,111 24,808 24,523 100% -1.1% -7.1%
FALL 2023 TOTAL HEADCOUNT BY AGE RANGE
7,000
6,000 5,817, 23.7%
5,299, 21.6%
5,000
4,000 3,729, 15.2%
3,000 2,839, 11.6%
2,001, 8.2% 2,031, 8.3%
2,000 1,515, 6.2%
1,021, 4.2%

1,000

101, 0.4% 169,0.7% 1 4 .00%

0 — ||
Under 18 18-19 20-21 22-24 25-29 30-34 35-39 40-49 50-64 65+ Unknown

TOTAL HEADCOUNT BY SUMMARIZED AGE RANGE

1-year
Age Range Fall 2019 Fall2020  Fall 2021  Fall 2022 Fall 2023 % of Total Ch‘a:nge
Under 18 98 84 104 92 101 0.4% 9.8% 3.1%
18-24 17,255 17,074 16,651 15,558 14,845 60.5% -4.6% -14.0%
25-39 6,129 6,242 6,322 6,150 6,355 25.9% 3.3% 3.7%
40-64 2,755 2,692 2,877 2,838 3,052 12.4% 7.5% 10.8%
65+ 169 160 155 170 169 0.7% -0.6% 0.0%
Unknown 1 0 2 0 1 0.0% N/A 0.0%
Total 26,407 26,252 26,111 24,808 24,523 100% -1.1% -7.1%

Note: Excludes early college.
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UNIVERSITY OF MAINE SYSTEM — FALL 2023 ENROLLMENT REPORT

FALL 2023 TOTAL HEADCOUNT BY RESIDENCY (BASED ON ORIGINAL HOME ADDRESS)

In-State Headcount by County

Out-Of-State Headcount by State

County Headcount % of Total State Headcount % of Total
Cumberland 4,003 24.0% Massachusetts 1,838 26.4%
Penobscot 2,297 13.7% New Hampshire 666 9.6%
York 1,941 11.6% Connecticut 650 9.3%
Kennebec 1,685 10.1% New York 422 6.1%
Androscoggin 1,100 6.6% New Jersey 322 4.6%
Aroostook 1,086 6.5% Pennsylvania 248 3.6%
Hancock 643 3.8% California 247 3.5%
Knox 595 3.6% Vermont 234 3.4%
Oxford 550 3.3% Texas 220 3.2%
Somerset 544 3.3% Florida 207 3.0%
Washington 497 3.0% Other States 1,904 27.4%
Waldo 434 2.6% Total 6,958 100.0%
Sagadahoc 420 2.5%
Lincoln 368 2.2% International Headcount by Country
Franklin 322 1.9% Country Headcount % of Total ‘
Piscataquis 197 1.2% Canada 258 30.0%
Unknown 24 0.1% China 44 5.1%
Total 16,706 100.0% Ghana 40 4.7%
Nigeria 37 4.3%
Nepal 37 4.3%
PERCENTAGE OF IN-STATE STUDENTS India 33 3.8%
BY COUNTY Jamaica 28 3.3%
Bangladesh 26 3.0%
Cumberland 24.0% s 24 2.8%
Penobscot 13.7% South Africa 14 1.6%
York 11.6% Other Countries 318 37.0%
Kennebec 10.15% Total 859 100.0%
Androscoggin q6% Total Headcount by Residency
Aroostook 6.5% Residency Headcount % of Total
Hancock | 3.8% In-State 16,706 68.1%
Knox - 3.6% Out-of-State 6,958 28.4%
Oxford - 33% International 859 3.5%
Unknown 0 0.0%
Somerset - 3.3%
Total 24,523 100.0%
Washington - 3.0%
waldo | 2:6%

Sagadahoc . 2.5%

B 22
| R

Piscataquis I 1.2%
| 0.1%

Lincoln

Franklin

Unknown

0% 5% 10% 15% 20%

FALL 2023 TOTAL HEADCOUNT BY RESIDENCY
(BASED ON ORIGINAL HOME ADDRESS)

3.5% 0.0%
0% 20% 40% 60% 80% 100%
In-State  ® Out-of-State International Unknown

25%  30%

Note: Original home address is the first address on file for the student and can differ from tuition residency. Excludes early college.
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UNIVERSITY OF MAINE SYSTEM — FALL 2023 ENROLLMENT REPORT

TOTAL CREDIT HOURS BY DISTANCE MODALITY

Fall 2023 Total Credit Hours by Distance Modality and Campus (#) (Excludes Early College)

Online 21,571 18,152 1,391 3,661 2,127 11,907 20,451 6 79,266
Distance Synchronous 2,545 3,661 1,011 0 621 294 1,654 121 9,907
Hybrid/Blended 4,378 939 1,191 160 0 238 2,120 32 9,057
Total Distance 28,494 22,752 3,593 3,821 2,748 12,439 24,224 159 98,230
Traditional Modalities 96,398 4,908 13,121 2,990 1,646 4,317 40,414 3,690 167,483
Total 124,892 @ 27,660 16,714 6,811 4,394 16,756 64,638 3,849 265,712

Fall 2023 Total Credit Hours by Distance Modality and Campus (%) (Excludes Early College)

Online 17.3% 65.6% 8.3% 53.8% 48.4% 71.1% 31.6% 0.2% 29.8%
Distance Synchronous 2.0% 13.2% 6.0% 0.0% 14.1% 1.8% 2.6% 3.1% 3.7%
Hybrid/Blended 3.5% 3.4% 7.1% 2.3% 0.0% 1.4% 3.3% 0.8% 3.4%
Total Distance 22.8% 82.3% 21.5% 56.1% 62.5% 74.2% 37.5% 4.1% 37.0%
Traditional Modalities 77.2% 17.7% 78.5% 43.9% 37.5% 25.8% 62.5% 95.9% 63.0%
Total 100.0% @ 100.0% @ 100.0% @ 100.0% | 100.0% | 100.0% | 100.0% @ 100.0% A 100.0%

TOTAL CREDIT HOURS FOR DISTANCE AND TRADITIONAL MODALITIES

100%
90% 62,986
80%
70% 173,636 171,485 167,483
60% 229,941
50%
40% 231,634
30%
20% 116,300 100,440 98,230
10% 70,609
0%
Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023
Total Distance Education Traditional Modalities
Definitions

Online: Course sections where 100% of the course activity and class meetings are completed asynchronously (not in real time) online
with no required online meeting times. Includes all online, online asynchronous, online low residency, and remote asynchronous
courses.

Distance Synchronous: These classes never meet in person. Instruction is delivered through technology (Internet, interactive
television, or video conference), and the instructor is expected to deliver instruction synchronously (in real time) at the times for
which the class is scheduled. Includes distance synchronous, distance ITV, distance onsite, distance video conference, online/web
synchronous, remote synchronous, and receive courses.

Hybrid/Blended: These classes have both in-person and online components. The dates/times of in-person meetings are scheduled.
Includes all blended and hybrid courses.

Traditional Modalities: Includes all courses where instruction is primarily in person. This includes all in person, by arrangement,
service learning, split delivery, and Hyflex courses.
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UNIVERSITY OF MAINE SYSTEM — FALL 2023 ENROLLMENT REPORT

TOTAL CREDIT HOURS BY STUDENT LEVEL AND MODALITY TYPE
Undergraduate Credit Hours by Modality Type (Excludes Early College)

1-
Modality Type Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Ch‘a,‘:\agz
Online 53,165 87,676 67,276 66,208 68,882 29.2% 4.0% 29.6%
Distance Synchronous 5,505 107,357 15,421 10,645 6,640 2.8% -37.6% 20.6%
Hybrid/Blended 3,370 15,061 17,660 7,999 6,542 2.8% -18.2% 94.2%
Total Distance 62,039 210,094 100,357 84,851 82,064 34.8% -3.3% 32.3%
Traditional Modalities 213,638 56,968 160,116 157,969 153,485 65.2% -2.8% -28.2%
Total 275,677 267,061 260,473 242,820 235,548 100.0% -3.0% -14.6%

Graduate Credit Hours by Modality Type

Modality Type Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Clh:lagL

Online 6,137 9,414 10,071 9,563 10,378 39.4% 8.5% 69.1%
Distance Synchronous 1,014 7,957 3,866 3,835 3,146 12.0% -18.0% 210.3%
Hybrid/Blended 1,389 762 1,746 2,045 2,483 9.4% 21.4% 78.7%
Total Distance 8,540 18,133 15,682 15,442 16,007 60.8% 3.7% 87.4%
Traditional Modalities 12,669 5,770 10,045 9,906 10,309 39.2% 4.1% -18.6%
Total 21,209 23,902 25,727 25,348 26,316 100.0% 3.8% 24.1%

Law Credit Hours by Modality Type

Modality Type Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Clh:lagL

Online 30 6 0 0 6 0.2% N/A -80.0%
Distance Synchronous 0 1,882 261 147 121 3.1% -17.7% N/A
Hybrid/Blended 0 1,520 0 0 32 0.8% N/A N/A
Total Distance 30 3,408 261 147 159 4.1% 8.2% 430.0%
Traditional Modalities 3,634 249 3,475 3,610 3,690 95.9% 2.2% 1.5%
Total 3,664 3,657 3,736 3,757 3,849 100.0% 2.4% 5.0%

Total Credit Hours by Modality Type (Excludes Early College)

Modality Type Fall 2019 Fall 2020 Fall 2021 Fall 2022 Fall 2023 % of Total Clhr;:e

Online 59,332 97,096 77,346 75,771 79,266 29.8% 4.6% 33.6%
Distance Synchronous 6,519 117,196 19,548 14,627 9,907 3.7% -32.3% 52.0%
Hybrid/Blended 4,759 17,343 19,406 10,043 9,057 3.4% -9.8% 90.3%
Total Distance 70,609 231,634 116,300 100,440 98,230 37.0% -2.2% 39.1%
Traditional Modalities 229,941 62,986 173,636 171,485 167,483 63.0% -2.3% -27.2%
Total 300,550 294,620 289,936 271,925 265,712 100.0% -2.3% -11.6%
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Stocco, Janet

From: Bellows, Shenna <Shenna.Bellows@maine.gov>
Sent: Friday, October 4, 2024 2:58 PM

To: Stocco, Janet

Cc: Bautista, Joann

Subject: queries from legislature re: driving record information
Follow Up Flag: Follow up

Flag Status: Flagged

This message originates from outside the Maine Legislature.

Question 1: Any member of the public may request in writing a driving history of another individual. We review the
records and may redact certain information to remain in compliance with DPPA and Maine statute (ie, some PIl and/or
medical information).

Questions 2: Rescinded items do NOT appear on a 3 or 10 year driver history, but they DO remain in our BMV/DLS
system. That said, rescinded events DO appear on a lifetime driving record. Our staff executes a filter function before
releasing a lifetime record to a member of the public at large.

Questions 3-4: We have posed the questions to the FMCSA and await responses. Any response to Question 5 awaits
responses on 3 & 4.

Take care,
Shenna

From: Stocco, Janet <Janet.Stocco@legislature.maine.gov>

Sent: Friday, September 27, 2024 9:03:54 AM

To: Bellows, Shenna <Shenna.Bellows@maine.gov>; Bautista, Joann <Joann.Bautista@maine.gov>

Cc: Paddon, Sophia <Sophia.Paddon@|egislature.maine.gov>; Murphy, Elias <elias.murphy@legislature.maine.gov>
Subject: Thank you and follow up from CRRC

Dear Secretary Bellows,

Thank you for presenting to the Criminal Records Review Committee (CRRC) on Tuesday. The Committee
truly appreciated you taking the time to present and receiving the information you provided, especially when
you were under the weather.

I wanted to let you know that my notes reflect CRRC members requested the following follow-up information:
e (1) Who may access the portions of a driving record that are more than 10 years old and what are the
procedures/requirements for access?
e (2) If an administrative suspension for OUI/failure to test is rescinded on appeal, is the suspension
removed from the driving record?

In addition, my notes reflect that your office offered to reach out to federal partners with respect to the
following questions:

e (3) Can Maine law be amended to provide that an individual’s driving history be “sealed” from the
public (or some portion of the public) after 10 years without violating federal laws?

e (4) Can Maine law be amended to provide that Class E motor-vehicle-related criminal convictions that
have been “sealed” under Title 15, Chapter 310-A be removed from the version of the driving record
available to the public (but not from law enforcement or other states) without violating federal law?

1



o (5) If not, is there a way to remove this information not available via an online driving record
request and only available through a request in person or that requires more effort?
Because the next CRRC meeting will be on Tuesday, October 8%, it would be helpful to have this information
by the Friday before the meeting (October 4™M) if that is at all possible.

Thank you again,

Janet

Janet A. Stocco, Esq.

Legislative Analyst

Office of Policy and Legal Analysis
Maine State Legislature

Office Tel.: (207) 287-1670
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How to Use This Guide

The crime of human trafficking occurs throughout and across the United States. With increased awareness
of the prevalence and characteristics of human trafficking, many state governments and law enforcement
officials now recognize that victims are not consistently or accurately identified. Instead, “authorities often
fail to properly screen and identify victims of human trafficking when they detain or arrest criminal suspects.
This can result in a second victimization when victims are punished for their engagement in the crimes
their traffickers forced them to commit.”’ The approach of treating victims as criminals also increases the
prevalence of human trafficking by allowing perpetrators to use the threat of criminalization as way to
coerce victims.

Victims are then saddled with the heavy burden of a criminal record for crimes resulting from having been
trafficked. While there are various efforts currently underway in some jurisdictions to reform and prevent
this phenomenon, across much of the country trafficking survivors still confront the long lasting impact of
their own prior criminalization.

Many victims of human trafficking in the United States remain unidentified because they fear coming
forward.This fear is based, in part, on the current treatment of many victims of human trafficking as criminals
in our legal system. The criminal legal system fails to correctly identify them, largely because of resource
constraints, lack of training, and systemic inflexibility. The U.S. Department of State’s Trafficking in Persons
(TIP) report notes:

Compounding the injustice, a criminal record can have a profoundly negative effect on
victims throughout their lives—for example, a survivor of sex trafficking who cannot rent
an apartment because of prior arrests for prostitution; or an individual forced by a criminal
gang to steal or sell drugs who cannot get a job due to the resulting criminal record. Even if
a trafficking victim never faces charges, or if charges are dropped, arrest records and stigma
remain, affecting where victims live, their employment opportunities, and how others
perceive them.?

In response, New York State enacted landmark legislation® in 2010 that provides post-conviction relief to
survivors. The law allows survivors to seek a court order vacating the criminal convictions that were entered
against them as a result of their trafficking into prostitution. Many other states have now enacted similar laws.

Vacatur laws create an opportunity for certain trafficking survivors to correct past injustices and eliminate
debilitating obstacles. It is important to recognize the limitations of the majority of existing laws — many
limit relief to only certain crimes and/or the relief is available only to sex trafficking victims. Yet, vacatur laws
represent a significant step forward in recognizing the harmful impact of criminalization on survivors of
human trafficking. Although many laws currently limit relief to survivors of trafficking into prostitution only,
they demonstrate the beginning of a paradigm shift that will hopefully continue to evolve to encompass
relief for survivors of all forms of trafficking and to more fully prevent their criminalization in the first place.

This guide serves as a roadmap for practitioners, such as public defenders, legal services lawyers and pro
bono attorneys, and other stakeholders who will be representing trafficking survivors in vacatur proceedings.
This non-state-specific manual provides general information for lawyers who are new to post-conviction
relief practices and/or working with trafficking survivors. In this guide you will find an introduction to post-
conviction practice for survivors of human trafficking, basic definitions of important concepts and elements
contained in typical vacatur laws, important filing considerations for motion practice, and best practices for

' US Dep't OF STATE, TRAFFICKING IN PErRsoNs RerorT 2016 26 (June 2016), http://www.state.gov/documents/organization/258876.pdf.
2 [d.
3 See N.Y. Crim. Proc. Law § 440.10(1)(i) (McKinney 2016).
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employing a trauma-informed and survivor-centered approach to client interviewing and representation,
along with other best practices for advocates.
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A Note About Language and Word Choice

m Vacatur. Recognizing tremendous nuance in state criminal law and practice, this guide attempts
to familiarize attorneys with general concepts and best approaches. In an effort to keep language
consistent throughout, we will use “vacatur” to refer to post-conviction efforts to clear, vacate,
expunge, or seal criminal records pertaining to arrests caused as a result of being trafficked. See
chart in Section Il for additional information.

m Victim/Survivor/Client. These terms also reflect significant nuance. For ease of reference, this guide
will use all three to refer to individuals who were trafficked. In accordance with the approach of
the Federal Strategic Action Plan on Services for Victims of Human Trafficking, “victim” has legal
implications within the criminal legal process and generally means an individual who has suffered
harm because of criminal conduct. “Victims” also have specific rights within the criminal process.*
Law enforcement agencies often use the term “victim” as part of their official duties. “Survivor'is a
term used by many in the services field to recognize the strength it takes to continue on a journey
toward healing in the aftermath of a traumatic experience”® Client is used when describing the
scope of representation and the attorney-client relationship. All of these terms “are intended to
honor those who have suffered, or are suffering, the effects of being trafficked.”®

m Pronouns. This guide utilizes gender-neutral pronouns “they/them” wherever possible. It is worth
noting that human trafficking does not only impact one gender alone. Furthermore, best practice
dictates avoiding assumptions about your client’s gender identity and preferred names/pronouns,
and instead ascertaining this information from clients directly at the outset of representation.
For example, clients may be transgender, in the process of transitioning genders, or have fluid
gender identities.

4 See, e.g., Crime Victims'Rights Act, 18 U.S.C. § 3771(a); Victims'Rights and Restitution Act, 42 U.S.C. §10607 (e)(2)(A); Trafficking Victims Protection
Act, 22 U.S.C. § 7102(14) & (15).

5 Federal Strategic Action Plan on Services for Victims of Human Trafficking in the United States 2013-2017, at 8, available at http://www.ovc.gov/
pubs/FederalHumanTraffickingStrategicPlan.pdf.

°ld.
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®m Minors. The legal definition of a “minor” varies by state and context. This guide uses “minor” to refer
to persons under the age of 18. However, it is imperative that practitioners identify the applicable
state law definition of minors in their jurisdiction and utilize accordingly. Furthermore, some states
offer specific relief to minor victims. This is an area that varies greatly across jurisdictions, and also
depends on the intersection of juvenile justice, criminal and family law, which is highly state-specific.

m Labor/Sex Trafficking. Wherever possible, this guide differentiates between labor and sex trafficking.
Overwhelmingly, as states have passed vacatur laws, they have done so with the primary goal of
addressing convictions stemming from trafficking into commercial sex and prostitution. Therefore,
these laws may not apply to convictions relating to trafficking into other forms of labor. This guide
attempts to highlight this throughout, but, where unspecified, consider the primacy of sex trafficking
in state vacatur laws.

Location of Appendices

The appendices to this guide are available online to reduce bulk and ensure they are kept as current as
possible. Please visit www.ambar.org/srp to access the most recent version.
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I. Introduction to Trafficking and Post-Conviction Practice

A. What Is Human Trafficking?

Human trafficking occurs when power, violence or coercion is used to control victims for the purpose of
commercial sex acts or other labor or services.” Human trafficking is a crime under international law, federal
law, and in almost every state, although there are slight variations in each law’s definition. Federal trafficking
law recognizes two types of severe forms of human trafficking, commonly known as sex trafficking and
labor trafficking.

Common misconception: Trafficking is a crime of movement. In fact, the law does not require any
movement or crossing of jurisdictional boundaries for trafficking to occur. The “harm” that results from
human trafficking is exploitation of another. “Human trafficking occurs when an individual’s freedom
is curtailed and labor or other services are extracted by another individual, often, but not always, for
financial or material gain.”® It is important for advocates and stakeholders to remember that clients
who have not been transported across international, state, or county borders may still be trafficking
victims.®

1. Federal Law: The Trafficking Victims Protection Act (TVPA)

Many, if not most, state vacatur laws allow relief for victims of trafficking who meet the definition in
the TVPA.

Sex Trafficking. The recruitment, harboring, transportation, provision, obtaining, patronizing, or soliciting
of a person for the purposes of a commercial sex act in which the commercial sex act is induced by force,
fraud, or coercion, or in which the person induced to perform such an act has not attained 18 years of age.

Labor Trafficking. “The recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud or coercion for the purpose of subjection to involuntary
servitude, peonage, debt bondage or slavery."

m Defining force, fraud or coercion:* All labor trafficking and sex trafficking of adults requires force,
fraud, or coercion.'?
+ Force refers to physical assaults, sexual assaults, beatings, and isolation and/or confinement;

o Fraud refers to false or deceptive offers of employment, education, romance, marriage or a better
life, and/or debt bondage;

7 JeAN BRUGGEMAN & ELizaBETH KEYES, AMERICAN BAR AssocIATION, MEETING THE LEGAL NEeDs oF HUMAN TRAFFICKING VicTiMs: AN INTRODUCTION FOR DoMESTIC VIOLENCE
ATTORNEYS & ADVOCATES, AT 9 (AMANDA KLOER ET AL. EDS., 2009).

81d., ato.

°Id.

1% Under federal law this definition is called a “severe form of human trafficking,” for purposes of this guide we will use “sex trafficking” to refer to
this definition. See 22 U.S.C § 7102 (9)(A).

" Under federal law this definition is called a “severe form of human trafficking,” for purposes of this guide we will use “labor trafficking” to refer
to this definition. See 22 U.S.C § 7102 (9)(B).

1222US.C§87102.
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+ Coercion predominantly consists of threat of serious harm to the victim, the victim’s family or
other loved ones, psychological abuse/manipulation designed to create dependency (otherwise
known as“trauma bonding”), use, or exploitation of dependency on, controlled substances,'* and/
or threatened abuse of legal or immigration systems.

*These lists are not exhaustive.

Note: the definition of “serious harm”is broad, it means: “any harm, whether physical or nonphysical,
including psychological, financial, or reputational harm, that is sufficiently serious, under all the
surrounding circumstances, to compel a reasonable person of the same background and in the
same circumstances to perform or to continue performing labor or services [or commercial sexual
activity] in order to avoid incurring that harm."**

Case Profiles

The notion of what constitutes force, fraud or coercion extends beyond physical violence, assault and/
or unlawfulimprisonment. In addition, victims may be vulnerable for a whole host of reasons, including
manipulation of addiction to controlled substances and the belief in seemingly irrational threats.

For example in United States v. Fields, a Florida case, a trafficker was convicted after testimony
showed that he recruited and enticed women to engage in prostitution by (1) proposing to advertise
their prostitution services onlineg, (2) driving them to their prostitution locations, and (3) offering them
drugs, money, and a place to live if they prostituted for him.

After he recruited victims, the trafficker manipulated their drug addictions to prescription pills in
order to deepen his control and increase his profit. He would withhold pills to make victims engage in
prostitution, relying on the threat of withdrawal sickness if they did not comply. Many victims explained
that the withdrawal sickness was so severe that it caused the victims to want to die. As part of his
exploitation, the trafficker isolated victims “to preclude them from obtaining drugs elsewhere and to
render them dependent on him and subservient to his demands.” Notably, the trafficker seized on the
victims’specific vulnerability. In upholding his conviction and sentence, the 11th Circuit noted that “[t]
he victims'drug addictions rendered them particularly susceptible to Field's selling and dispensing of
controlled substances.” United States v. Fields, 625 F. App'x 949, 953 (11th Cir. 2015).

Traffickers may use threats that seem irrational to others but are coercive to the victim. For example in
United States v. Alzanki, the victim was compelled to engage in domestic work up to fifteen hours
a day. The victim, who was from Sri Lanka, was forbidden to leave the house, go out on the porch or
even look out of the window. The trafficker threatened her by telling her that police in the United
States would shoot her on sight if she left the house. The trafficker, who was ultimately convicted of
holding the victim in involuntary servitude, also threatened the victim, on almost a daily basis, with
deportation, death or serious harm should she disobey him. United States v. Alzanki 54 F.3d 994 (1st
Cir. 1995).

13 See, e.g., United States v. Fields, 625 F. App'x 949 (11th Cir. 2015).
18 U.S.C. 8§ 1589 & 1591.
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B. Who Are the Victims of Human Trafficking?

There is no single profile for trafficking victims. Trafficking impacts people of all genders, sexes, ages,
abilities, socioeconomic backgrounds, and immigration statuses.” However, traffickers frequently target
marginalized populations as well as individuals with particular vulnerabilities. For example, women with
histories of abuse and economic deprivation have a higher susceptibility to victimization, as do LGBT
individuals or people with disabilities who face exclusion and discrimination.'

Human trafficking is caused and exacerbated by structures of socioeconomic disparity, limited employment
opportunities, lack of a living wage, education inequality, and discrimination based on gender, sexuality,
class, and race.”” Victims may be trafficked for a few days or weeks, or may remain in a trafficking situation
for years.'® Either way, victims of trafficking face long-lasting consequences from their exploitation.

Common misconception: Victims of human trafficking will immediately ask for help or assistance and
will self-identify as a victim of a crime. In reality, victims of human trafficking often do not immediately
seek help or self-identify as victims of a crime. In fact a client may never self-identify as a victim, however
self-identification is not required to obtain relief. There are a variety of reasons for this, including a lack
of trust, self-blame, or specific restrictions imposed by traffickers regarding how to behave when talking
to law enforcement or social service providers. Even when telling their stories in interviews, for example,
victims might defend their actions as their own choice or autonomy. It is important to avoid making a snap
judgment about who is or is not a trafficking victim based on a first encounter. No one can consent to
being trafficked, a person can consent to a situation but not to having their rights violated. As described
below, continued trust building and patient, trauma-informed interviewing practices are necessary to learn
a person’s full experience and ascertain what a victim has gone through.™

1. Where Does Human Trafficking Occur?

Human trafficking is a pervasive phenomenon that cuts across various industries throughout the United
States and around the world. Unfortunately, there exists a dearth of accurate data measuring prevalence
or other patterns of human trafficking. Often, purported statistics conflate various legal terms, and can
simply reflect where law enforcement resources are deployed as opposed to the wide spectrum of labor
sectors and geographic areas where trafficking occurs. Notwithstanding, human trafficking victims have
been identified in cities, suburbs, and rural areas in all 50 states and Washington, D.C. and reports of specific
incidents of trafficking span jurisdictions and settings.?°

m Sex trafficking occurs in a wide variety of venues within the broader commercial sex trade, including
(but not limited to) brothels, escort agencies, massage businesses, strip clubs, and street prostitution, as
well as in tourism and hospitality industries. Sex trafficking can be facilitated through internet sites
that feature online ads for erotic and escort services.

m Labor trafficking occurs in diverse settings as well, including (but not limited to) human smuggling,
drug smuggling, sales industry, peddling and begging, domestic work, hospitality services, agricultural
work, garment and textile industries, and industries dependent on manual labor.

'3 The Victims, Nat'L Human TRAFFICKING Res. CTr., https://traffickingresourcecenter.org/what-human-trafficking/human-trafficking/victims (last
visited July 28, 2016).

'® THE Hum. TRAFFICKING Pro BoNo LEGAL CTR., TRAFFICKING OF PERsONs witH Disasiuimies IN THE U.S. (April 2016), http://www.htprobono.org/wp-content/
uploads/2016/04/Trafficking-of-Persons-With-Disabilities-in-the-United-States-04.12.2016.pdf.

7 Id.

'8 Sex Trafficking, PoLaris ProJecT, https://polarisproject.org/sex-trafficking (last visited July 28, 2016).

' Myths & Misconceptions, NAT'L TrRarFICKING Res. CTr., https://traffickingresourcecenter.org/what-human-trafficking/myths-misconceptions
(last accessed July 28, 2016).

2 [d.
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2. Who Are the Traffickers, and How Do They Operate?

Traffickers range from sole operators, to loose-knit networks, to highly sophisticated criminal organizations
that operate internationally.?’ Traffickers can initiate romantic relationships with their victims before forcing
or manipulating them into prostitution or work. Traffickers can lure victims with false promises of a job or
a pathway to citizenship. Parents or other family members can also be traffickers who facilitate the victim’s
entry into commercial sex or other types of labor. A common trafficking tactic is to socially isolate victims
and trap them into cycles of dependency.

Case Example: Labor Trafficking

In July 2015 the large marine service corporation Signal International was found, in a civil lawsuit, to have
engaged in labor trafficking.?? Part of Signal’s business was building large offshore drilling rigs, many of
which were damaged during Hurricane Katrina. To repair these structures Signal hired skilled laborers from
India under the H-2b guest worker visa program with the false promise of a well-paying job and pathway to
citizenship. Beyond compensating these workers well below the minimum wage, Signal also housed them
in unconscionable conditions. “The workers were forced to live in double-wide trailers with up to 24 other
men. The trailers were guarded at all times and the workers were subject to inspection upon entry and
exit"® Signal is now bankrupt after paying over $30 million in restitution fees to these trafficking survivors
following a class action lawsuit.

Case Example: Sex Trafficking

Human trafficking can also occur on a smaller (though no less nefarious) scale. For example, many victims of
sex trafficking are exploited by their intimate partners through abusive patterns of power and control.“The
modus operandi of intimate-partner traffickers is usually a mixture of rewards and punishments—agifts and
protestations of love followed by verbal slurs and beatings.*In a 2011 New York vacatur case demonstrating
intimate partner trafficking, a domestic violence victim’s husband lured her from the Dominican Republic to
the U.S. by falsely promising that the abuse would cease and that he would help her obtain immigration
status. Feeling that immigrating to the United States would improve the lives of her children she agreed.
When she arrived in the U.S., however, he physically abused her, raped her, imprisoned her against her
will, and ultimately exerted control over her entire life. The victim’s husband forced her to engage in illegal
activities, including prostitution, and took all of her income to support his drug addiction.?* The court found
that the victim’s experience qualified her for vacatur relief and vacated the criminal convictions on her
record.?® Traffickers instill fear and exploit vulnerability in their victims while convincing them that they are
lawbreakers and thus, unable to go to the authorities for help or protection.

C.Why is Post-Conviction Relief for Survivors of Human Trafficking Necessary?

1. Arrests of Trafficking Victims

Different policing strategies, for example those that prioritize a high volume of arrests for low-level offenses,
increase the likelihood that victims of trafficking will come into contact with the police by virtue of their own
arrest. For sex trafficking victims these crimes are frequently prostitution charges, but may also include other
charges such as weapons, drugs, financial crimes, and identity theft. Labor traffickers, like sex traffickers, can

2 Who Are Human Traffickers? Human RigHTs FirsT (June 10, 2014), http://www.humanrightsfirst.org/resource/who-are-human-traffickers.

22 See David v. Signal Int'l LLC, No. 08-CV-1220-SM-DEK (E.D. La. 2015).

2 Radha Desai, Landmark Human Trafficking Case Ends Bankruptcy for Signal International, Inc., HumaN RicHTs FirsT (July 24, 2015), http://www.hu-
manrightsfirst.org/blog/landmark-human-trafficking-case-ends-bankruptcy-signal-international-inc.

2* Dorchen A. Leidholdt, Human Trafficking and Domestic Violence: A Primer for Judges, 52 Jupces’ JournAL 16 (2013), http://www.americanbar.org/
publications/judges_journal/2013/winter/human_trafficking_and_domestic_violence_a_primer_for_judges.html.

% See People v. G.M, 922 N.Y.S.2d 761 (N.Y.C. Crim. Ct. 2011).

% Id. at 766.
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also benefit from forcing a victim to commit illegal acts such as selling or cultivating drugs or, commonly at
the U.S. border, forcing individuals to be drug mules or bring people into the country illegally. Additionally,
other common offenses for labor trafficking can include possession of false identification documents,
financial crimes, or other minor offenses such as trespassing. Minors who are trafficked are often charged
with status offense such as truancy and running away.

2. The Criminal Legal System Does Not Identify Victims at Time of Arrest and Prosecution

Trafficking victims are routinely arrested, detained, prosecuted, convicted, and, in some cases, incarcerated
or deported, without ever being identified as victims.

a. The Systems Are Overwhelmed, Overburdened, and Fail to Consider
Individual Circumstances

Law enforcement, prosecutors, judges, and defense attorneys often lack sufficient knowledge about
the dynamics of human trafficking. In addition, the criminal legal system itself is ill-equipped to identify
victims or offer them resources or assistance if so identified. There is a premium placed on resolving
cases quickly, usually by way of plea bargaining, in an attempt to address the constant stream of cases
entering the criminal legal system. Foreign national victims face an additional risk since immigration
status is severely impacted by criminal legal involvement.

b. Victims Often Do Not Disclose During the Arrest Process

Even where screening systems have been implemented, “a variety of factors—including trauma,
language barriers, fear of authorities or fear of retribution—can impede victim identification upon
arrest”?” Many victims harbor significant distrust of law enforcement, don’t view the police as being
on their side or able to help, or believe that nothing will come out of reporting their situation. Victims,
both foreign national and U.S. citizen, may also have had previous negative experiences with law
enforcement and the criminal legal system.

c. Conflict Between Trafficking and Existing Criminal Laws

As states have passed human trafficking laws, conflicts arise with preexisting criminal laws. In sex
trafficking cases the conflict usually involves laws criminalizing prostitution. States rarely address this by
integrating the legal frameworks. As a result, victims of sex trafficking can be simultaneously considered
criminals under the prostitution law and victims under the trafficking law. When confronted with this
tension, law enforcement officials may be more likely to label victims as criminals, largely due to the
longstanding history of criminalizing prostitution, as well as the newness of and unfamiliarity with
human trafficking laws. This approach may also occur in situations where law enforcement identifies a
victim, but believes that the use of the criminal legal system is the only way to provide victims access
to services. In some instances, law enforcement utilizes the criminal system as a way to detain victims
to keep them away from traffickers and/or ensure they remain accessible in an ongoing investigation.

A similar conflict occurs in labor trafficking cases where victims are compelled to commit crimes such
as drug smuggling or human smuggling. States may have laws classifying these individuals as victims
but they enter the criminal legal system as criminals.

7 Suzannah Phillips et al., Clearing the Slate: Seeking Effective Remedies for Criminalized Trafficking Victims, Ciry Univ. N.Y. Sch. L. 3 (Fed. 24,
2014), http://www.law.cuny.edu/academics/clinics/iwhr/publications/Clearing-the-Slate.pdf.
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3. The Weight of Criminal Charges

Survivors of human trafficking deal with the dual it's almost like walking on eggshells.
issues of criminalization and stigma long after they .. , .
escape exploitation.?® Many survivors have lengthy | have aspirations. 'm looking to get an

records because they have been arrested and cycled
through the criminal legal system multiple times for
crimes that were the direct result of their traffickers’
force, fraud, or coercion.”

advanced degree...l want to go as far as
| can go. And it’s almost scary, because I'm

Criminal charges create high barriers to employment, thinking I'm going to hit [the convictions]

safe housing, education, financial assistance, and
other key components of stability and independence.
In 2016, the National Survivor Network published down...| rea"yjust want to put it behind
a survey of their members that showed that 90%

of respondents had criminal convictions on their me. Peoplein mylifetoday have no idea of
record and that, as a result, 80% had faced barriers

with employment and 50% with housing.*® Criminal where I've been. And I'd like to keep it that
records can even be used by the trafficker against the , . . /i

survivor; for example, in instances where they have way. It’s none of their business.

children in common, traffickers have pointed to the
survivor's record as evidence of unfit parenting in
custody disputes.®'

and it's going to just knock me back

— A survivor speaking about her convictions

Prostitution-related convictions, drug offenses and crimes that meet the definition of a “crime of moral
turpitude”?also present specific dangers to foreign-born survivors who have previously adjusted or attempt
to adjust their citizenship status. Non-citizens may be denied initial or return entry to the U.S. if immigration
officials have reason to suspect they are entering for the purposes of prostitution, which can be based on
arrest or conviction records. Convictions may also bar foreign national victims from a variety of forms of
immigration relief.

Equally important, a criminal record serves as a constant reminder of past abuse and a source of tremendous
shame. Survivors often face the tragic dilemma of explaining to a potential employer or housing manager the
source of their arrest or conviction and therefore must choose between sharing their trafficking experience
or simply walking away from an opportunity. Many survivors choose not to have to relive this experience.
There is an urgent need for reliable post-conviction relief across the nation to alleviate the impact of the
collateral consequences of criminal records for survivors of human trafficking.

28 See Melissa Broudo & Sienna Baskin, Vacating Criminal Convictions for Trafficked Persons, Sex Workers ProsecT (Urban Justice Center, New York,
N.Y.), Aug. 2012, http://sexworkersproject.org/downloads/2012/20120422-memo-vacating-convictions.pdf.

» See, e.g., People v. Gonzalez, 927 N.Y.S.2d 567 (N.Y. Crim. Ct. 2011).

30 See National Survivors Network Member Survey On the Impact of Criminal Arrest and Detention on Survivors of Human Trafficking (January
2016), available at: http://nationalsurvivornetwork.org.

31 Kate Mogulescu & Katherine Mullen, Testimony before the City of New York Comm. on Women’s Issues and the Comm. on Public Safety 8: Over-
sight: Combatting Sex Trafficking in NYC: Examining Law Enforcement Efforts—Prevention and Prosecution” (October 19, 2011); see also Kate Mogulescu,
The Public Defender as Anti-Trafficking Advocate, An Unlikely Role: How Current New York City Arrest and Prosecution Policies Systematically Criminalize
Victims of Sex Trafficking, 15 CUNY L. Rev. 471, 474 (2012).

32 Many offenses are deemed a crime of moral turpitude (CMT) for immigration law purposes. Such crimes may impact a victim’s eligibility for
immigration relief. Figuring out whether a crime is a CMT may require in-depth analysis. Such crimes generally require intent to cause great bodily
harm, defraud, or permanently deprive an owner of property, or in some cases to act with lewd intent or recklessness.

3 Broudo & Baskin, supra note 28, at 1.
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D. Vacatur Statutes: A National View

In 2010, New York became the first state to pass a law specifically allowing survivors of sex trafficking to
vacate prostitution convictions that were a direct result of being trafficked.>* This groundbreaking legislation
granted many sex trafficking victims an opportunity to rebuild their lives and move beyond their trafficking
experience.®> While advocates in New York still face hurdles in the implementation and expansion of the
law, the vacatur remedy has proven “instrumental in empowering [sex] trafficking survivors to have greater
autonomy over their lives and to successfully reintegrate into society, free from the stigma of a criminal
record.® This law became a model for legislation in other states including Connecticut, Florida, Hawaii,
Illinois, Maryland, Mississippi, Montana, Nevada, New Jersey, North Carolina, Ohio, Oklahoma, Vermont,
Washington, and Wyoming.*’

Notably, as vacatur laws have begun to proliferate, several states have taken a far more comprehensive
approach and moved away from the narrow approach of New York’s law in restricting vacatur to prostitution
offenses. States passing vacatur laws more recently have broadened the reach to include offenses other
than prostitution.®® This trend reflects the growing understanding of the ways in which victims of trafficking
face arrest, and the need for more complete and robust post-conviction relief.

Why Is Vacatur Important?
Stakeholder Perspectives

4+ “[Vacatur] is designed as a form of relief for an acknowledged group of victimized individuals”

- Judge

4+ “You are basically trying to right a historical wrong. The criminal justice system has identified
these people as criminals when they should have been looking at them as victims. Your job as a
prosecutor is to do justice and to correct the historical wrongs that were not as well understood
as they are today.”

- Prosecutor
4+ “l had not considered the emotional impact of the client reading words of validation and justice.
It was honestly more important to the client to know she had been recognized and her story

believed by the court. As a lawyer for 18 years or so, this is absolutely the best thing | have
ever done’”

— Post-conviction attorney

3 See N.Y. Crim. Proc. Law § 440.10(1)(i) (McKinney 2016).

3 Id. at 10.

3¢ Suzannah Phillips et al., Clearing the Slate: Seeking Effective Remedies for Criminalized Trafficking Victims, Ciry Univ. N.Y. ScH. L. 3 (Fed. 24, 2014),
http://www.law.cuny.edu/academics/clinics/iwhr/publications/Clearing-the-Slate.pdf.

37 See CoNN. GEN. STAT. ANN. § 54-95¢ (2013); FLA. STAT. ANN. § 943.0583 (2015); HAw. Rev. STat. ANN. § 712-1209.6 (2012); 725 ILL. Comp. STAT. ANN. 5/116-2.1
(2013); Mp. Cope ANN., Crim. Proc. § 8-302; Miss. Cope ANN. § 97-3-54.6 (2013); MonT. Cope ANN. § 46-18-608 (2015); Nev. Rev. Stat. ANN. § 176.515 (2015);
N.J. StaT. ANN. § 2C:44-1.1 (2013); N.C. GEN. STAT. ANN. § 15A-1416.1 (2013); OHio Rev. Cope ANN. § 2953.38 (2012); OkLA. STaT. AnN. tit. 22, § 19¢ (2013); V7.
StAT. ANN. tit. 13, § 2658 (2012); WasH. Rev. Cope ANN. § 9.96.070 (2014); Wyo. StaT. ANN. § 6-2-708 (2013).

3 See, e.g., N.D. Cen. CopE § 12.1-41-14 (2015).
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E. Examples of Successful Advocacy

Since 2010 the New York law has helped numerous survivors, both foreign nationals and U.S. citizens, vacate
their convictions. These vacated convictions have spanned from prostitution and drug charges, to weapons
possession, to disorderly conduct and even convictions that the survivor incurred after escaping their
trafficker.®®

Across the country, the practice is starting to take shape. Cases have brought documented success, and
relief, to sex trafficking survivors in Maryland,* lllinois,* New Jersey*? and Ohio.* In certain parts of Florida
and Pennsylvania, advocates have also fought for and won post-conviction relief. The Survivor Reentry
Project is committed to the growth of this area of advocacy and survivor empowerment.

Mhere really is hope. There’s people that

care for you. You don’t have to live in that

shame or quilt anymore.’ e

— A survivor in Ohio reflecting when leaving
court after obtaining vacatur

3 See, e.g., People v. L.G., 972 N.Y.S.2d 418 (N.Y.C. Crim. Ct. 2013) (vacating convictions for disorderly conduct and criminal possession of a weapon
in the fourth degree, along with prostitution charges).

40 See Carrie Johnson and Evie Stone, Little-Known Laws Help Sex Trafficking Victims Clear Criminal Records, Nat't Pus. Rapbio (Feb. 24, 2015), http://
www.npr.org/2015/02/24/388716830/little-known-law-helps-sex-trafficking-victims-clear-criminal-records.

4 Annie Sweeney, Cook County court clears sex trafficking victim of prostitution record, CHicAco TRBUNE (Aug. 23, 2013), http://articles.chicag-
otribune.com/2013-08-23/news/ct-met-prostitution-trafficking-adoption-20130823_1_dreamcatcher-foundation-brenda-myers-pow-
ell-abusive-pimps.

42 Tim Darragh, New York woman first to clear her criminal past using N.J. trafficking law, NJ.com (Jun. 24, 2015), http://www.nj.com/news/index.
ssf/2015/06/new_york_woman_first_to_clean_her_criminal_past_us.html.

4 Human Trafficking Victim Becomes First To Have Record Erased, 10TV.com (Aug. 10, 2013), http://www.10tv.com/content/stories/2013/08/09/
columbus-human-trafficking-victim-record-erased.html.

“d.
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Il. Trafficking Vacatur Laws: Legal Elements and
Burdens of Proof

More than half the states in the U.S. have enacted laws that allow victims to vacate, expunge, or seal prior
convictions for prostitution-related offenses. Because these statutes differ in important ways, it is crucial
that practitioners become familiar with the specific statutory requirements of their jurisdiction. In addition,
practitioners must recognize cases in which clients have convictions in multiple jurisdictions and confer
with local experts in the other jurisdictions when mapping out vacatur strategy. This section provides a
general overview.

The majority of trafficking vacatur statutes address sex trafficking and share certain basic similarities. Each
state imposes specific requirements that a trafficking survivor must meet in order to be eligible for vacatur,
expunction, or sealing. This section introduces those elements and the applicable burdens of proof most
commonly encountered in laws providing post-conviction relief for trafficking victims.

Vacatur, Expungement, and Sealing Defined

Vacatur is a form of relief that, in theory, effectively undoes a conviction: in most instances, it returns
the movant to the position they were in when originally facing prosecution. Some states mandate
dismissal of the accusatory instrument upon vacatur, and others require a separate proceeding to
accomplish that final step. Once vacated and dismissed, all records of the conviction are deleted,
because the conviction itself no longer exists as a matter of law. Arrest records may remain, and may
need to be expunged or sealed separately.

An expunged conviction is removed from the movant’s criminal record. However, the conviction itself is
not undone, and the finding of guilt is not voided. Practically, expungement (or, in many jurisdictions,
“expunction”) relieves clients of many collateral consequences of the conviction—for example, an
expunged conviction does not appear in a background check.

Although a sealed conviction remains on the movant’s record, the conviction cannot be seen or accessed
without an order from the court. Also called nondisclosure, the sealed conviction may be accessible to
law enforcement or government agencies, but it does not appear in standard background checks or
to members of the public.

For the sake of brevity, this guide uses the term “vacatur”to refer to all three of these forms of relief. However,
since there is significant variance from state to state, please note that these general definitions are
illustrative only. Additionally, many clients and other stakeholders use the terms interchangeably.
Practitioners must ascertain the terminology and specific legal parameters of the relief available in
their jurisdiction.

In most states, people convicted of offenses can also seek a pardon, which in limited instances is
granted by the Executive Branch of government and can restore many of the rights impacted by the
conviction. This is a separate executive and/or administrative proceeding that does not involve the
court system.
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A. Legal Elements

The statutes under which a trafficking victim may seek post-conviction relief tend to impose four
main requirements.

1. Eligible Offenses: Are your client’s convictions for arrests or offense charges covered by the statute?
2. Status as a Trafficking Victim: Does your client meet the statutory definition of a trafficking victim?
3. Nexus to Trafficking: Can you show a nexus between the trafficking and the convictions imposed?

4. Timeliness: Will you file the motion in the time the statute allows?

1. Convictions eligible for relief

First, most vacatur statutes enacted specifically for trafficking victims only allow for relief for certain
convictions. Each state differs in the specific convictions to which its trafficking vacatur statute applies.
However, these statutes tend to define eligible convictions in one or more of the following three ways.

a. All Offenses

A small number states make relief available for any conviction, for any offense, that meets the other
statutory requirements. In Wyoming, for example, vacatur may be granted for any conviction, so long as
“the defendant’s participation in the offense is found to have been the result of having been a victim."+
Idaho also has adopted this approach, as its statute applies to convictions for prostitution and “any
other offense determined by the court to be appropriate,” so long as a coercion defense is available to
the charge.*

b. Specific Category of Offenses

Many trafficking vacatur statutes apply only to convictions within certain categories of offenses. These
categories typically take one of several forms:

m Prostitution-related offenses. In addition to convictions for prostitution itself, many statutes also
allow vacatur of prostitution-related offenses.*” In some states, this phrase has a specific definition
assigned either in the vacatur statute itself* or elsewhere in the criminal code.”® But a state also
might use such a phrase without a more specific definition. For example, New Jersey's statute
applies to “related offenses” or convictions stemming from “similar local ordinance(s) in addition to
the traditional prostitution and loitering charges.”*° This allows attorneys to more broadly argue that
their client’s convictions qualify as prostitution-related, and thus are eligible to be vacated.”

4 Wvo. STAT. ANN. § 6-2-708(c) (2013).

6 |paHo Cope ANN. § 67-3014(2) (2015).

47 See, e.g., OKLA. STAT. ANN. tit. 22, § 19¢ (2013) (allowing expungement of convictions for any “prostitution-related offense”).

4 See, e.g., N.M. StaT. AnN. § 30-52-1.2(A) (2013) (allowing for sealing of convictions for “crimes arising out of the actions of someone charged with
human trafficking”).

4 See, e.g., N.H. Rev. STaT. AnN. § 645:2 (2014) (defining certain specific crimes under the heading, “Prostitution and Related Offenses”).

50 N.J. STaT. ANN. § 2C:44-1.1(a)(1) (2013).

51 For example, Oklahoma'’s statute offers relief for convictions of “prostitution-related” offenses but does not actually define this term. See OkLa.
StaT. ANN. tit. 22, § 19¢ (2013).
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m Non-violent offenses. Some states restrict relief to non-violent offenses only. Montana,>? Kentucky,>
and most recently California,** are such states. In general, this still allows vacatur to be applied very
broadly as, for example, in in Kentucky, the only offenses ineligible for relief are capital offenses,
felonies involving the death of the victim, and certain rape and sodomy charges.*®

m All offenses except. Some states offer relief for convictions of all crimes, with certain specific
exceptions. For instance, Florida does not allow for vacatur of a conviction that would render the
defendant a “[h]abitual violent felony offender*® More simply, New Mexico allows vacatur of any
conviction except homicide.”’

c. Specific Offenses

Many trafficking vacatur statutes are even more specific and expressly delineate the specific conviction
charges to which they apply, and many apply only to prostitution. For example, Delaware’s statute
explicitly applies to “a person convicted of prostitution, loitering or obscenity,”® and in Michigan, relief
is available for convictions for soliciting to commit prostitution, or admitting to a place for purpose
of prostitution.®

d. Other Appropriate Action

Finally, it is extremely important to note that some post-conviction laws for trafficking survivors also
allow the court to take additional action beyond what the statute specifically describes. Under this
approach, laws authorize additional action if the court deems it appropriate. Currently, a handful of
states allow for this approach. As of 2016, these states include California, Delaware, Illinois, Nevada,
New York, and North Carolina.®®

These broad catchall provisions can, in certain instances, expand the scope of relief available to survivors
of trafficking victims. For example, in some instances, convictions for other crimes committed as a result
of being trafficked may be eligible for vacatur, even if the crime is not expressly listed in the statute.®’

2, Status as a Trafficking Victim

Second, trafficking-specific post-conviction relief only applies to victims of human trafficking. This means an
attorney has to show that their client meets the statutory definition of a trafficking victim in order for the
client to merit post-conviction relief.

States tend to define victims of human trafficking using one, or a combination, of the following methods.

m Victims of state trafficking crimes. First, many states include within their definitions of human
trafficking victims anyone who has been a victim of certain state human trafficking crimes, such

52 See MonT. Cobe ANN. § 46-18-608 (1) (2014).

53 See Kv. Rev. STaT. ANN. § 529.160(1) (West 2014) (citing Kv. Rev. STat. AnN. § 17.165 (West 2007) (defining “violent crime”)).

4 See CA. PenaL Copk § 236.14 (enacted September 26, 2016).

55 See Kv. Rev. STat. ANN. § 529.160(1) (West 2014) (citing Kv. Rev. STat. ANN. § 17.165 (West 2007) (defining “violent crime”)).

56 See FLA. STAT. § 943.0583 ()(3) (2013) (citing FLa. STaT. § 775.084(1)(b) (2012) (defining “[h]abitual violent felony offender”).

57 N.M. Star. ANN. § 30-52-1.2(A)(2) (2013) (restricting relief to convictions “for a non-homicide crime”).

58 DeL. CopE ANN. tit. 11, § 787(j)(1) (2015).

59 MicH. Comp. Laws Ann. § 780.621 (2015).

%0 See, e.g., CAL. PENAL CopE § 236.14; DeL. Cope ANN. tit. 11, § 787(j)(1) (2015); 725 ILL. Comp. STAT. ANN. 5/116-2.1 (2013); NEev. Rev. Stat. § 176.515(7)(b)
(2015); N.Y. Crim. Proc. Law § 440.10(6); N.C. GeN. STAT. § 15A-1416.1(c) (2013).

61 See, e.g., People v. L.G., 972 N.Y.S.2d 418, 439-440 (N.Y. Crim. Ct. 2013) (holding that New York’s trafficking vacatur statute applies to non-prosti-
tution offenses if the offense is the result of the defendant having been a victim of trafficking).
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as crimes of “human trafficking,” “sexual servitude,”“sex trafficking,” and the like. Here, a statue may
include one crime® or several.®®

m Victims as defined by the Trafficking Victims Protection Act (TVPA). Second, the majority of state
vacatur statutes also allow relief for victims of trafficking who meet the definition in the federal
Trafficking Victims Protection Act (TVPA).®*

TVPA
22U.5.C.§7102(9)-(10)

“[S]evere forms of trafficking in persons” means—

(A) sex trafficking in which a commercial sex act is induced by force, fraud, or coercion,
or in which the person induced to perform such act has not attained 18 years of age; or

(B) the recruitment, harboring, transportation, provision, or obtaining of a person
for labor or services, through the use of force, fraud, or coercion for the purpose of
subjection to involuntary servitude, peonage, debt bondage, or slavery.

“[S]extrafficking” means the recruitment, harboring, transportation, provision, obtaining, patronizing,
or soliciting of a person for the purpose of a commercial sex act.

3. Nexus to Crimes Charged

Third, a trafficking victim also must show a nexus between the convictions for which they seek vacatur, and
their status as a trafficking victim. Depending on the state, this requirement will most likely take one of the
following forms:

m Result of (or direct result of) human trafficking. By far, the most common nexus requirement is
showing that a client’s conviction arose as a “result of"%> or “direct result of”*® human trafficking.
Generally, these phrases are not further defined.

m Other nexus requirements. A few states’ statutes use other phrases to describe their nexus
requirements. In New Mexico, for example, a movant must show that their convictions “ar[ose] out of
the actions of someone charged with human trafficking.”®” Kansas’s statute makes relief available for
offenses committed “under coercion caused by the act of another.”s Florida offers post-conviction
relief for crimes “committed or reported to have been committed as a part of the human trafficking
scheme of which the person was a victim or at the direction of an operator of the scheme."®

62 See, e.g., Ariz. Rev. STAT. AnN. § 13-907.01(A) (2015) (allowing vacatur only for victims of the specific crime of sex trafficking).

% See, e.g., N.C. GeN. STAT. § 15A-1416.1(b)(1) (2013) (listing having been a victim of the state-law crimes of human trafficking or sexual servitude as
a permissible form of evidence showing victim status).

54 See, e.g., N.Y. Crim. Proc. Law § 440.10(1)(i) (McKinney 2016).

% E.g., N.Y. Crim. Proc. Law § 440.10(1)(i) (McKinney 2016); Miss. Cobe ANN. § 97-3-54.6(5) (2013); V1. STAT. ANN. tit. 13 § 2658(b) (2012).

%6 E.g., Kv. Rev. STAT. ANN. § 529.160(1) (West 2014); MicH. Comp. Laws § 780.621(4) (2015).

57 N.M. Sat. ANN. § 30-52-1.2(A) (2013).

%8 2016 Kan. Sess. Laws 685.

%% FLA. STAT. § 943.0583 (c)(3) (2013).
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4, Timeliness

Fourth, many states require a trafficking victim to file a motion for post-conviction relief within a certain
period of time. These statutory requirements tend to use very similar language. The vast majority of states
have adopted the language of New York'’s statute, which requires vacatur motions to be filed

with due diligence, after the defendant has ceased to be a victim ... or has sought services for
[trafficking] victims .. ., subject to reasonable concerns for the safety of the defendant, family
members of the defendant, or other victims . . . that may be jeopardized by the bringing of
such motion, or for other reasons consistent with the purpose of this paragraph.”®

A substantively similar alternative to the phrase “due diligence” is to require vacatur motions to be filed
“within a reasonable time.”" Some other states require that victims file vacatur motions within a specific
period of time, subject to safety concerns.” Finally, several states impose no timing requirement at all.”

Itis important to note that in practice, judges commonly interpret these timing requirements broadly: they
recognize that trafficking victims often struggle for years before they are willing and able to escape their
traffickers and work with an attorney to clear their criminal records. Additionally, they may recognize a gap
in time where the victim is unaware of the possibility of relief or of the availability of services. In short, timing
requirements should rarely prevent an otherwise eligible client from moving for post-conviction relief.

Although case-dependent, common arguments an attorney can make around timeliness of filing include: that
a survivor was not aware of the relief available to them; that the trauma the survivor experienced has caused
ongoing struggles which impact their ability to disclose their history and participate in a legal proceeding, that
they could not find a lawyer to represent them in the vacatur process pro bono and could not afford to hire
an attorney.

B. Burdens of Proof

As a general rule, in the trafficking vacatur context, the movant for post-conviction relief is assigned the
burden of proof. Usually, the state rules of criminal procedure will dictate the specific burden that applies.
The vast majority of states require proof by a preponderance of the evidence.”* In a couple of states, proof
by clear and convincing evidence is required.”

1. Official Documentation: Creating a Presumption

In many states, submitting particular types of documentary evidence of a survivor’s status as a trafficking
victim creates an evidentiary presumption that shifts the burden of proof to the government. States that follow
this approach most often borrow the relevant language from New York's trafficking vacatur statute:

[Olfficial documentation of the defendant’s status as a victim of trafficking, compelling
prostitution or trafficking in persons at the time of the offense from a federal, state or local
government agency shall create a presumption that the defendant’s participation in the offense

7% N.Y. Crim. Proc. Law § 440.10(1)(i)(i) (McKinney 2016) (emphasis added).

1 E.g., IpaHo CopE ANN. § 67-3014(4) (2015).

72 See, e.g., Haw. Rev. STAT. § 712-1209.6(2)(c) (2015) (imposing a time requirement of six years after a survivor ceases to be a victim of human
trafficking, subject to reasonable safety concerns).

73 See, e.g., MicH. Comp. Laws § 780.621(7) (2015) (permitting motions “at any time following the date of the conviction to be set aside!).

74 See, e.g., Ar. Cope ANN. § 16-90-1412(C) (West 2015); Io. Cobe ANN. § 67-3014(10) (West 2015); Coo. Rev. STaT. § 24-72-706(c) (2014).

75 See, e.g., Ariz. Rev. STAT. ANN. § 13-907.01(A) (2015); FLa. STAT. AnN. § 943.0583 (c)(5) (2013) (imposing the clear and convincing standard for cases
in which the movant does not produce official documentation of his or her victim status).
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was a result of having been a victim of sex trafficking . .., but shall not be required for granting
a motion under this paragraph.”®

This clause shifts the burden of proof and thus makes it easier for survivors who have been officially confirmed
or certified as victims of trafficking by a government agency to obtain post-conviction relief. However, it is
important to note that regardless of whether a state’s law creates a presumption, no state’s statute requires
official documentation in order to grant relief.

For further discussion of issues and best practices relating to official documentation and other documentary
evidence, see infra Part IV.

76 N.Y. Crim. Proc. Law § 440.10(1)(i)(ii) (McKinney 2016) (emphases added). See also, e.g., N.D. Cent. Cope ANN. § 12.1-41-14(2) (2015) (same); 18 Pa.
Cons. STAT. § 3019(e) (2014) (same); V1. STAT. ANN. tit. 13 § 2658(e) (2011) (same).
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lll. Filing Considerations: When and How to File for Relief

This section explains, from an attorney’s perspective, when, where, and how to move for post-conviction
relief on behalf of a trafficking victim. After describing the general process by which these motions are
filed, this section then introduces the components of a motion, explains the purposes and goals of each
motion section, and offers practical advice about effective strategies for obtaining vacatur of a client’s
trafficking-related convictions.

A. When to File for Post-Conviction Relief

1. After Obtaining the Client’s Full Criminal Record

Clients commonly do not remember each and every one of their prior arrests or convictions. Furthermore,
they may not be clear as to the specific outcomes of the cases they do remember, as often being a defendant
in a criminal proceeding is confusing, overwhelming, and quick. However, it is necessary to obtain a client’s
entire criminal/fingerprint record in order to accurately assess what is on their record, whether each
conviction may qualify for relief under a trafficking vacatur statute, and also to anticipate and address any
issues that the full criminal record may raise during the trafficking vacatur process.

For this reason, it is critical to obtain a client’s full criminal record by means of a thorough fingerprint check.
Avoid using a commercial background check service; they are often unreliable and furnish incomplete
information. Instead, it is recommended that you submit an Identity History Summary Request to the FBI,””
as well as an inquiry to the relevant state criminal legal agencies. The FBI background check is essential; a
state level inquiry only may not provide you with the full picture.

It is also essential that any state-specific criminal history inquiries be based on fingerprints, not merely
a name or birth date search. This is because clients may have utilized different names and/or other
biographical information when arrested, either at the direction of the trafficker, or in an attempt to
minimize the consequences of the arrest. Clients may not remember all of the names or other information
they provided to the police upon arrest. The safest, and most consistent, way to ascertain a complete criminal
history is through a fingerprint record.

Where a client’s criminal history reveals arrests and/or convictions in more than one jurisdiction, it is best
to plan the sequencing of vacatur efforts and also coordinate representation from the outset. This allows
consideration of specific procedural requirements that may impact the ability to file in more than one place
simultaneously, or may dictate the sequence of filing. See Multi-Jurisdictional Vacatur Practice box infra.
Additionally, planning representation from the beginning avoids duplicating efforts and exposing clients to
repetitive fact gathering that can be difficult enough one time through.

Interpreting the FBI Identification Record

Onceyou have obtained a complete fingerprint history, itisimportant to extract and organize the information
contained in the results. An FBI identification record, often referred to as a “rap sheet,"is a listing of certain
information taken from fingerprint submissions retained by the FBI in connection with arrests and, in some
instances, includes information taken from fingerprints submitted in connection with federal employment,
naturalization, or military service.” Information that can be gleaned from the FBI report includes - arrest
date, original arrest charge, the name of the agency or institution that submitted the fingerprints to the FBI,

77 As of July 2016, this FBI request costs $18. For more information, search online for “FBI Identity History Summary Checks” or visit the FBI's web-
site. Identity History Summary Checks, FBI, https://www.fbi.gov/services/cjis/identity-history-summary-checks (last visited July 29, 2016).
8 C.FR.§16.31.

The Survivor Reentry Project 15



and the disposition of the arrest (if known to the FBI).”” Often, specific disposition information may not be
ascertained from the FBI fingerprint record and may require follow up with the jurisdiction itself.

The amount of information states report to the FBI varies. Therefore, the FBI fingerprint record is a critical
first step, but may not contain all necessary information. From the report, however, you will have enough
information about the arrest to contact local courts or law enforcement agencies and ascertain final
disposition information — which will dictate whether it is an arrest record that needs to be sealed, or whether
the arrest resulted in a conviction which needs to be vacated. Not every arrest results in a conviction (a
finding of guilt). However, arrests that do not result in convictions are not automatically sealed in every
state. Convictions are never automatically sealed or expunged.

All FBI criminal records follow a similar format. Each arrest is assigned a number, or a cycle. Each cycle
includes the 1. arrest date; 2. reporting agency; and 3. arrest charge. Where available, the cycle will
also provide the disposition or outcome of the arrest, and the name used by the person arrested. This
will not always be included.

USFPIDO9Z
PART 2

- FB] IDENTIFICATION RECORD - FBI NO-7
1-ARRESTED OR RECEIVED 2002/11/16 SID- NY:
AGENCY-POLICE mmzun YORK (“0303000)
3m USED-L
CHARGE 1-PL 240.37 03 A M 0 LOIT PROST 4099 01

COURT-NYCPD-BOUSING NEW YORK (NY03030B3)
gnm-mn PROSTITUTION OFFENSE 2ND

CONVTCTED UPON PLEA OF GUILTY SENT TIME SERVED

Finally, clients may have open warrants, either recent or from long ago. Clients may or may not be aware
that these warrants exist and are active. If this situation arises, practitioners who do not normally practice
criminal defense should consult with a local public defender or criminal attorney on best ways to handle
clearing a warrant and the specific risks this might entail. There may be a way to vacate the warrant without
the client having to appear. If the client has to appear, criminal defense attorneys can help plan around
potential risks and local practice.

2. When your Client is Ready to Go Through the Process

As in most areas of the law, the more evidence an attorney can marshal in support of a post-conviction
motion on behalf of a trafficking victim, the more likely that motion will succeed. In the trafficking context,
this often requires attorneys to convey their clients’ personal experiences as trafficking survivors—in other
words, to work with their clients to present parts of their life stories to a prosecutor or judge. Like many
trauma victims, survivors of trafficking commonly struggle to discuss past trauma. It is common for victims
to take years or longer before they are willing, or able, to work with an attorney to seek relief from their
trafficking-related convictions.

7 Id.
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Clients have experienced victimization by traffickers who wielded power and control over them and their
lives. It is critical for attorneys to let their clients decide whether and when to challenge their convictions.
Otherwise, even the best-intentioned attorney may subject a client to what can amount to a trying, draining,
or even re-traumatizing legal process. Many clients have experienced multiple victimizations such as child
abuse, sexual abuse, dating or domestic violence, and extensive violence. For those clients, the trafficking
they have experienced may not have been their worst trauma. Furthermore, clients may not prioritize post-
conviction relief for a variety of reasons.

An attorney working with a trafficking survivor should explain the potential benefits, and the possible
challenges, of pursuing vacatur and the specific evidence and testimony the client would have to provide.
The attorney should then work with the client to decide whether they are prepared to commit to the vacatur
process. The attorney and client should discuss what forms of support the client has available and consider
identifying additional forms of support. See Sections V and VIl below.

Finally, attorneys should also be mindful of the timeliness requirements contained in many states’trafficking
vacatur statutes. For an introduction to these requirements, see supra Part Il.A.4.

3. With Prosecutorial Consent, Where Possible

Once your client decides to proceed, the most powerful support that your motion can have is the consent
of the prosecutor, or, at a minimum, the lack of strong prosecutorial objection. Judges most often will grant
relief if you submit your client’s motion with the prosecutor’s consent. For this reason, it is important to
gather as much evidence as possible before bringing a trafficking vacatur motion to the prosecutor.

Best practice involves approaching a prosecutor with a genuine interest in collaboration. Many prosecutors
care deeply about victims of crime accessing justice and will be open to learning more about your client and
their experience. However, most professionals, no matter what their role, become defensive if approached
with blame or if they feel attacked. Instead, attempt to explain what you have learned about your client that
their office would not, and could not, have known at the time of the initial prosecution. Identify what might
be most helpful to them as they advocate for your client within their own office.

The most demanding and important stage in any trafficking vacatur litigation is gathering testimonial
and documentary evidence strong enough to convince a prosecutor and judge—who typically disfavor
vacating, expunging, or sealing convictions—that your client deserves post-conviction relief. Section IV
below, discusses in detail specific kinds of evidence you may find useful.
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Note: Confidentiality Clauses and Agreements

The primary purpose of vacating a client’s trafficking-related convictions is to empower them to
move beyond their criminal record. Therefore, it would be counterproductive if the vacatur process
itself caused the client’s information and status as a trafficking victim to be made public. In addition,
there may be significant safety risks if the fact of a survivor’s filing is publicly disclosed. In cases
where confidentiality is important to the client, it is important to work with prosecutors, judges and
court clerks to ensure that details like the client’s name, criminal history, trafficker’s information, and
experiences with trafficking—all which may be included in a trafficking vacatur motion—do not enter
the public record.

Attorneys will need to explore whether the documents can be filed under seal, so that they will not be
part of any public record. In New York, for example, attorneys filing post-conviction motions utilize §
50-b of the state Civil Rights Law which prohibits public inspection of court files containing identifying
information about victims of sex offenses.

If the filed motion or petition will be publicly discoverable, the client’s personal information should
be redacted in all public court documents. The attorney also should request that the judge shield the
client’s personal information from any published decisions in the case.

B. How to File a Trafficking Vacatur Motion

Generally, a trafficking vacatur motion will include affidavits, affirmations, or other documentary evidence,
and a legal brief.®° Trafficking vacatur motions typically will be filed in the court in which the client was
convicted of the offense(s) for which vacatur is sought. As with other trial or post-conviction motions,
vacatur pleadings are filed on notice to the prosecutor, followed by proof of service with the court.

1. Procedures and Logistics

More specifically, the precise procedural and formatting requirements for a trafficking vacatur motion will
vary by state:

a. States with Applicable Procedural Rules

Some state vacatur statutes for trafficking victims have specific procedural rules for filing. For example,
in New York, the trafficking specific relief is placed in the same section as other grounds for collateral
attacks on convictions. In those states, the mechanics of a trafficking vacatur filing is the same as other
post-conviction motions and may be set forth in the state’s applicable rules of criminal procedure.

Consult those procedural rules for guidance about formatting and submitting motions, and service
and notice requirements.

b. States Without Specific Procedural Rules

In some states, the laws offering vacatur relief for trafficking survivors are not found in the post-
conviction sections and the laws themselves are silent as to filing procedure. Accordingly, an attorney
bringing a motion or petition for trafficking vacatur might consider reaching out to the prosecutor, the
court, or the clerk of court to work out acceptable filing practices; and/or following the formatting and
filing procedures used in states with well-established trafficking vacatur practices—such as New York.

8 For templates and sample language for these documents, see Appendices, available at www.ambar.org/srp.
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Attorneys should contact the Survivor Reentry Project directly for guidance about best practices for
filing trafficking vacatur motions in a jurisdiction that lacks applicable procedural rules.

Note: Multi-Jurisdictional Vacatur Practice

Many clients have trafficking-related arrests or convictions in multiple jurisdictions. Unfortunately,
these clients will generally have to file a separate motion in each jurisdiction where they have been
convicted of a vacatur-eligible crime.

There often is no formal procedural mechanism for one court or prosecutor to take notice of another’s
findings that a client is eligible for relief under a trafficking vacatur statute. However, judges and
prosecutors tend to respect their colleagues’ findings and judgment. A client who has already had
relief granted in one jurisdiction under a trafficking vacatur statute therefore is more likely to earn
relief in other jurisdictions (assuming their motions are based on similar facts).

It is important to determine if the order of filing will impact a client’s eligibility in one of the respective
places that a motion will be filed and then make a plan for addressing the convictions. A complex multi-
jurisdictional approach can be difficult for the attorney to figure out and potentially even harder for
the client to understand. Attorneys must explain in clear terms the strategy and appropriately manage
client expectations. For example, Florida’s vacatur law requires that the client have no other motions for
similar relief pending at the time of filing. Other states may allow for general expungement or sealing
of certain charges, even if a client initially is ineligible, once charges have been vacated elsewhere.
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IV. Best Practices: Constructing Client Narratives and
Gathering Corroborating Evidence

This section provides strategies for approaching and organizing a vacatur motion and, most importantly,
how to work with the client so that they are both informed about the process and also an active collaborator
in its formulation. The main goal of the motion itself is to capture the client’s narrative through compelling
evidence. You should aim for the most complete narrative possible, comprised of humanizing and
educational details that will help depict the client’s experience of victimization while also demonstrating
their resilience. Each step of creating the motion requires conversation with the client to discuss how the
information attained will be used and who will have access to it. Further, while the approaches described
here demonstrate the way advocates who have successfully handled these cases have approached the
motion process, the format and practice will develop differently across jurisdictions. It is imperative that
practitioners consult state criminal procedure law and local filing rules to confirm basic requirements and
tailor the practice accordingly.

A. Creating a Timeline

Because vacatur motions are necessarily backward looking, it is critical to understand the chronology of
events in a client’s experience. Often, starting work with a client by creating a timeline together helps
organize the narrative, identify gaps and hone in on potential corroboration. Therefore, a good first exercise
with a client is to make a timeline that features the arrests/convictions that will be the subject of the motion,
placing them in the larger context of the client’s life. The timeline is then a tool throughout the process,
and helps orient both the client and attorney. In certain cases you may not need to start this process from
scratch. Some clients will have previously worked with professionals to create all or part of such a timeline,
for example if your client has completed an application for immigration relief based on the trafficking,
submitted a victim impact statement and/or underwent a psychosocial evaluation. It is important to
reference these documents both to minimize re-traumatizing clients and to ensure the consistency of facts
in the public record.

Moments to ask the client about when constructing the timeline include: important landmarks (birth of
children, world events); arrest history (including even sealed cases, unrelated arrests, and arrests of relevant
individuals); educational accomplishments; or sobriety. These moments (if applicable) will help the client link
together a sequence of important details in order to convey a fuller personal narrative for the affidavit.
Remember that the client controls the content of the ultimate affidavit.

Client Affidavit Outline
1. Pre-trafficking (background, context, specific vulnerability)
2. Trafficking (victimization and nexus to convictions)

3. Post-trafficking (connection to services, educational/professional accomplishments or aspirations,
obstacles caused by convictions)
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In order to turn the timeline of the client’s narrative into a compelling affidavit, it may be helpful to further
separate the timeline into three periods: pre-trafficking, trafficking, and post-trafficking. These periods may
be repeated as victims sometimes move between being trafficked to not being trafficked, and then being
exploited again. Attorneys should seek corroboration of facts included in any of the three periods. It is
important to note that in most states, the only required evidence/pleading will pertain to the period of
trafficking itself. However, to the extent the client is comfortable, it can be useful to include facts about the
periods before and after trafficking to complete the narrative and present a fuller picture. Particularly when
filing one of the first motions for relief in a specific jurisdiction, a thorough affidavit may be valuable and/or
necessary to educate prosecutors and judges about the complicated dynamics of trafficking.

In this way, it is worth exploring with the client whether to include facts that explain or contextualize
what rendered them vulnerable to trafficking and/or what has happened in their lives since escaping the
trafficking situation. These periods may include sensitive information and their content must be controlled
by the client’s comfort.

Additionally, when representing non-citizens, it is critical to consult with an immigration attorney to ensure
that the additional facts included will not cause any adverse consequences in subsequent immigration
proceedings. For clients who have not previously had immigration representation, it is essential to contact
an immigration attorney to see if there are any forms of immigration relief for which they may be eligible.

1. Gathering Corroborating Evidence

Most criticaliis corroboration of your claim that your client’s participation in the offense that led to a conviction
is a result of human trafficking. This evidence can include first-hand accounts, official documentation,
and other corroborating evidence. If possible, these categories should not be seen as mutually exclusive;
the most successful motions will likely utilize all three forms of corroboration to the extent that they are
available. However, it is important to remember, and remind other stakeholders, that vacatur can also be
granted on a client’s sworn statement or testimony alone.®'

a. Firsthand Accounts

One key way to demonstrate that your client has experienced trafficking is to communicate the client’s
story in her or his own words. You may communicate a first-hand account of your client’s trafficking
experience by preparing a client affidavit in support of your motion. Some states require a sworn
statement from the client.

As described in detail in Section VI, however, constructing a written narrative with your client requires
a trauma-informed, survivor-centered approach. Attorneys and counselors have stressed that it is often
difficult for survivors to overcome the anxiety, fear, and even shame associated with sharing their
experience, especially when speaking to lawyers or other professionals they barely know. You should
therefore refer to Section VI with respect to maintaining a safe and transparent space, empowering and
respecting your client so that they feel as comfortable as possible while jointly creating the affidavit.

B. Official Documentation

Aside from your client’s first-hand account, most state laws place great weight on official documentation
indicating that they were a victim of human trafficking. Depending upon the state in which you file the
motion, official documentation is either:

81 People v. Gonzalez, 927 N.Y.S.2d 567 (N.Y. Crim. Ct. 2011).
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m Not required, but creates a presumption that the underlying crime was committed as a result of
victimization®

m Not required, but persuasive and considered favorably;® or

m Not required, but imposes a less stringent burden of proof.®

Although official documentation is helpful in this way, many human trafficking victims will simply not have
it. This should not, on its own, prevent the filing of a vacatur motion.

1. What Constitutes Official Documentation?

The term“official documentation”is typically defined as “documentation from a state, local or tribal government
agency indicating that the defendant was a victim at the time of the offense.”® At this point, the types of
governmental documentation that fall within this definition are not clear, and may vary between states.

At the very least, the term includes documents from immigration officials or other law enforcement
that have certified your client as a victim of human trafficking for the purposes of immigration
status or public benefits. Because these documents embody an agency’s prior determination that
your client was trafficked, they are valuable even if they do not create a presumption in your state.

Thefollowing types of documents have/ likely will meet the statutory requirement for“official documentation”
that creates the presumption of victimization:

Law enforcement certification related to federal immigration proceedings available to trafficking victims:

m AT-Visa2®orT-1non-immigrant visa, provides four-year legal immigration status, work authorization,
and the opportunity to apply for lawful permanent residence for applicants who have proven that
they are:

# avictim of a severe form of trafficking;

+ physically present in the U.S. on account of trafficking;

# cooperating or have cooperated with law enforcement in the investigation of the trafficking; and
+ likely to suffer extreme hardship if removed (deported).

In the vacatur context, a T-1 Visa approval notice from USCIS, a sample of which is included in
Appendix 1, would be considered official documentation.

m A U-Visa,¥ specifically a U-1 visa, similarly provides 4-year legal immigrant status for applicants
who have been the victims of certain specified crimes and have cooperated in the investigation
and prosecution of those crimes. Unlike the T-Visa, the U-1 visa requires a certification from a law
enforcement agency that the petitioner cooperated with law enforcement in investigating the
crime. U-1 visas are awarded to individuals who are victims of a variety of crimes, only trafficking
related crimes qualify as official documentation for vacatur requests.

82 See, e.g., N.Y. Crim. Proc. Law § 440.10(1)(i)(ii) (McKinney 2016); N.D. Cent. Cope ANN. § 12.1-41-14(2) (2015); 18 PA. Cons. Stat. § 3019(e) (2014); V7.
STAT. ANN. tit. 13 § 2658(e) (2011). See also supra Section Il.

8 See, e.g., CaL. PeNaL CopE § 236.14 (2016); 725 I.L. Comp. STAT. ANN. 5/116-2.1 (2013); Mp. Cope AnN., CriM. Proc. § 8-302 (2011); Nev. Rev. Stat. AnN. §
176.515 (West 2015).

84 See FLA. STAT. § 943.0583 (c)(5) (2013).

85 Kv. Rev. STat. ANN. § 529.160(c) (West 2014).

8 See TVPA, 22 U.S.C. § 7105 (2015); 8 U.S.C. § 1101(T) (2014); BrucGEMAN & KEYES, supra note 7, at 24

87 See 8 U.S.C. § 1101(VU) (2014); BrucGEmMAN & KEYES, supra note 7, at 25.
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+ Inthe vacatur context, the law enforcement certification, Form 1-918 Supplement B, together with
the U Visa approval notice from USCIS, showing a connection to a trafficking related crime, would
be considered official documentation. Samples of these documents are included in Appendix 1.

= Form 1-914, Supplement B (Declaration of Law Enforcement Officer for Victim of Trafficking
in Persons) provides certification that the victim has complied with reasonable requests from law
enforcement for assistance in their trafficker’s investigation and prosecution.

= Form 1-918, Supplement B (U Nonimmigrant Status Certification) provides certification that the
individual has been a victim of a specified criminal activity and has been helpful in the investigation
or prosecution of the crime. If the specified crime is a trafficking related crime this would qualify as
official documentation.

m Continued Presence®® (CP) is a temporary immigration status granted to an individual who has
been identified as a victim of a severe form of human trafficking and who is a potential witness in a
trafficking investigation or prosecution. Only federal law enforcement officials or federal prosecutors
may submit CP applications. CP allows otherwise undocumented victims to remain in the U.S. as
long as they continue to cooperate with law enforcement, and provides access to some benefits and
employment authorization.

m Certification Letters from the Department of Health and Human Services or analogous state agencies
that certify a survivor as a victim of human trafficking eligible to receive public benefits as provided
by federal and state anti-trafficking laws, samples of which are included in Appendix 1.

m Records of federal or state court proceedings which demonstrate that the defendant was a victim
of human trafficking:

+ State and federal court orders for damages to survivors, pursuant to both federal® and state® anti-
trafficking laws that create civil causes of action for victims of human trafficking;

# Orders vacating/sealing/expunging arrests or convictions in other states or jurisdictions pursuant
to trafficking specific post-conviction statutes;

+ Traffickers’ criminal court records;

+ Subpoenas issued to the client as a witness for the prosecution of the trafficker;

+ Notifications from a victim notification system.

Be Creative

If it is not clear whether documentation is “official documentation” that creates the presumption, you
should first make the argument that it does. Argue for a broad interpretation of the text and cite the remedial
purposes of the statute, supported by legislative history when available. Even if that fails, you should still
include the documentation in support of your case as an alternative means of corroboration.

Forexample, one attorney has attempted to certify the lead detective on the case of his client’s trafficker
as an expert in order to establish official documentation. Another attorney has successfully established
a thank-you letter from an Assistant United States Attorney for cooperating in the investigation of a
trafficker as official documentation.

8 See Trafficking Victims Protection Act of 2000 (TVPA), 22 U.S.C. § 7105(E) (2015); Continued Presence: Temporary Immigration Status for Victims
of Human Trafficking, U.S. IMmicraTiON AND CusToms ENFORCEMENT (Aug. 2010), available at https://www.ice.gov/doclib/human-trafficking/pdf/contin-
ued-presence.pdf.

8 Trafficking Victims Protection Reauthorization Act of 2003 (TVPRA), Pub. L. No. 108-193, 117 Stat. 2875 (codified in scattered sections of 8, 18,
and 22 US.C).

% See Fact Sheet on State Anti-Trafficking Laws from US PACT [Policy Advocacy to Combat Trafficking], Center For Women Poticy Stupies (Jan. 2010), avail-
able at http://www.centerwomenpolicy.org/programs/trafficking/facts/documents/FactSheetonStateAntiTraffickingLawsJanuary2010.
pdf.
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Convictions When Your Client Was a Minor

If your client was considered a minor in your state at the time of their arrests and/or convictions, it
may ease the evidentiary burden. Therefore, it is important to consider their age early in the vacatur
process. There are several different scenarios in which your client’s age can have great import:

Your client may have been too young to be prosecuted as an adult, but misrepresented their age at the
time of arrest. If you can prove that your client was under the age of criminal responsibility at the time
of their arrest and conviction, you may be able to bring a jurisdictional challenge to the conviction.

4 The TVPA provides that where a minor less than 18 years of age is induced to perform a
commercial sex act it constitutes a severe form of trafficking in persons. Therefore, minors are
per se victims of a severe form of sex trafficking under federal law, even without force, fraud or
coercion. The TVPA may be explicitly referenced in your state’s vacatur law.

4 For example, New York’s law allows for vacatur for trafficking victims as defined by either New
York’s or federal trafficking law. Thus, even though New York’s state trafficking law requires proof
of force, fraud, or coercion, even when minors are involved, someone with a conviction from
when they were a minor in New York would be eligible for vacatur by relying on the federal
definition based on the fact of their age at the time of arrest/conviction alone. In that instance,
they would not need to make a showing of force, fraud, or coercion for the conviction to
be vacated.

For more detailed consideration of these additional legal issues, see infra, Section VII.

C. Other Corroborating Evidence

For a number of reasons, not every survivor will have official documentation to create a presumption that
they committed the offense as a result of being a victim of human trafficking. Survivors who are U.S. citizens
do not qualify for the certifications that the immigration process confers, and many survivors of any type
never report their victimization. Two types of survivors, in particular, often lack official documentation: older
survivors and survivors whose traffickers have not yet been investigated.

m Survivors whose trafficking occurred several years ago. Many of the avenues through which
survivors currently prove that they were victims of human trafficking - law enforcement certifications
under federal and state-anti-trafficking laws — were not available to survivors who were trafficked
years before these laws were enacted.

m Survivors whose traffickers have not yet been identified, arrested, or prosecuted. Many “official”
documents that would support a vacatur motion rely upon the criminal legal system’s investigation,
arrest, or conviction of a trafficker. In many cases, unfortunately, law enforcement agents do not
investigate the crime, let alone arrest or prosecute the traffickers.

In filing any motion to vacate on the basis of human trafficking, but especially with respect to circumstances
without official documentation, best practice is to include any sort of documentation from your client’s
life that establishes common features of human trafficking such as medical records that establish injuries
sustained, photographs of your client with the trafficker, letters the trafficker sent your client from jail, credit
reports that show accounts a trafficker opened in your client’s name.

You should approach the totality of your client’s story as a potential record of information that can support
your claim. Every basic question — who, what, where, why — will yield places, people, and interactions from
which you can attempt to collect corroboration.
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Examples of Potential Corroboration

Background/Vulnerability

Child Welfare Records

School Records

Mental Health History

Trafficking

Official Documentation
(T-Visa, HHS Certification,
Continued Presence, State
Certification)

Arrest records of trafficker or of
other involved individuals
(Irrespective of charge/client
involvement)

Medical Records, Tattoos, Scars

Post-Trafficking

Diplomas/Degrees/Certifications

Letters from Service Providers,
Community or Religious Leaders,
Colleagues, or Record of
Volunteerism

Employment, Financial, or

Educational Hardship
(rejection letters)
Family Arrest/Violence History

Newspaper Articles Licensing Regulations - specific

bars to employment

Articles about country/state/
area of origin

Photographs

The following list is adapted from the Chicago Alliance Against Sexual Exploitation’s (CAASE) lllinois-
specific Litigation Guide,”" and offers examples of potential corroboration in cases involving the commercial
sex industry:

m Email, text, or voice mail records between the petitioner, the trafficker, and/or customers that
reveal aspects of the sex trade such as behavior patterns, meeting times, amounts, or examples of the
trafficker exerting force, fraud, or coercion over the petitioner

m Internet listings, print advertisements, or business cards used to promote the petitioner for
commercial sex

m Police reports or hospital records of injuries suffered by the petitioner

m Financial records showing profits from the commercial sex trade, hotel stays, or employment in
indoor venues such as massage parlors strip clubs, or escort services

m Testimony or affidavits from those with firsthand knowledge of the petitioner’s involvement in the
commercial sex trade such as johns, family members, hotel workers, and other women trafficked by the
same person or group who trafficked the petitioner

m Branding or other tattoos on the petitioner that identified him or her as having a pimp

m Court records of convictions, arrests, or prior investigations against the identified trafficker,
whether or not relating to trafficking activity

m Sworn statements from medical or legal providers, law enforcement, clergy or victim services
providers from whom your client has sought assistance with respect to their trafficking. These victim

91 See LYNNE JOHNSON, CHI. ALLIANCE AGAINST SEXUAL ExpLOITATION, LiTicaTION Guipe: JusTice For VicTims OF Sex TrRaFFickinG CriMes AcT 12 (Dec. 2011).
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service organizations may include private clinicians, community mental health centers, domestic
violence agencies, rape crisis centers, court diversion programs, transitional supportive housing programs,
or substance abuse treatment centers.

D. Eliciting Client Narratives

As explained in more detail in Section IV, survivors may ”Getting over that which you cannot
still struggle to provide specific information about

what has happened to them. Some may simply not personally understand is a hard concept
know or remember, which is perfectly understandable , ./
and foreseeable. Others may fear that disclosing and that’s what you have to start with.
information about their trafficker will threaten their
safety, or may simply cope with their past abuse by
withdrawing, or may feel culpable for their actions
even if they were compelled. Interviewing survivors
also always presents the risk of causing additional trauma — which both harms the client and hampers the
goal of eliciting useful information.

- Prosecutor

In order to address these concerns, you should incorporate the trauma-informed strategies outlined in
Section V, including:
m Empowering your client during your meetings

+ Allowing time for client to ask questions
+ Engaging in collaborative decision-making

m Creating a safe space

+ Maintaining a comfortable environment
+ Making stress-reducing techniques available
+ Being sensitive to the number/gender of people in a room

m Prioritizing transparency

+ Explain the purpose and goals behind your questions (“I'm asking this because. . .")
+ Explain where information is going or to with whom it will be shared

m Normalizing the circumstances for your client

& “Many other people we have worked with have also experienced ...
+ “Alot of people who have been through similar circumstances often. .. "
* “I can imagine many reasons why someone would . .. what were yours?”

1" Traumatic memories are scattered.’ 4

— Counselor/Advocate

Post-Conviction Advocacy for Survivors of Human Trafficking: A Guide for Attorneys




Survivors may not process and store memories in the same, linear manner as individuals who have not
experienced such trauma in their lives. Attorneys should therefore utilize the strategies in Section V that
facilitate memory reconstruction and help clients create their timelines.

m Be mindful and sensitive to the time this may require. Survivors might not tell their story in a linear
way. Time provides the attorney an opportunity to develop a more nuanced understanding of the
client’s situation. Attorneys who have handled trafficking-related vacatur cases report that it usually
takes several interviews before even the broad parameters of the story are known and settled.

m To put the best case forward, lawyers may be inclined to include in the motion particularly brutal or
violent incidents. However, this cannot come at a client’s expense. Once you reach these events with
the client, discuss why it might be helpful to include in the motion. Transparency and explanation
are key. Best practices empower the client as a collaborator, and give the client the right to say no.

Tip 1: Start with the arrest(s), and work your way back.
4 Your client’s arrest(s) is/are the most concrete, tangible, and relevant orienting fact that you can
easily pin down.
Tip 2: Identify other orienting dates in your client’s life to build a chronology around.
4+ For example, if your client has children, you might ask if an incident occurred before or after
their kids were born.
4 Major world events can also help a client sort and position their own memories and experience.

Tip 3: If your client provides conflicting information, point out the conflicts in a non-accusatory way, as
this can stem from trauma. Ensure that your client feels as if you are assisting them to sort out the facts
and don't feel as though they are lying.
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V. Best Practices: Building a Survivor-Centered
and Trauma-Informed Approach

In addition to the legal background needed to represent survivors in vacatur cases, it is equally important
to know and understand that survivors of human trafficking have experienced unique trauma. This can
impact your interaction and relationship with your client. It is important to always consider the level of detail
needed to complete the legal task. In some cases, practitioners can attempt to elicit too much information
and cause harm to the client. Also it is important to remember that what you as the attorney think is the
most traumatizing piece of information may not, in fact, be the thing that is most traumatizing to the client.
The following sections describe best practices for navigating the attorney-client relationship.

A. Trauma-Informed Approach
Checklist: Meeting the Client

Social workers and service providers working with
trafficking survivors endorse a “trauma-informed” (1 Meet face-to-face early in the process
approach to advocacy in this field. This method is to build trust.

crucial to framing all client interaction and setting the

general tone and direction of their cases. J Explain your role and the legal

proceedings carefully, clearly, and
often. Manage expectations by clearly
stating what the law can and cannot
do for your client, the timeframe, and
likelihood/outcome. If you are unsure of
any of these things let the client know.

Urraumatic events are extraordinary, not

because they occur rarely, but rather because O Plan what you want to accomplish in
each client meeting. Be clear about

what you will be asking of your client
adaptations to life. Unlike commonplace aheadofitime,

[d  Consider what level of detail is actually
necessary for the case. Then stop.

they overwhelm the ordinary human

misfortunes, traumatic events generally
involve threats to life or bodily integrity, or [0 Createanon-threatening environment
by using neutral and inclusive language,
allowing silence and being tolerant of

death. They confront human beings with the e SRS EnEss

[d Assess your client’s abilities to make
sure your representation takes into

evoke the responses of catastrophe.” account  your  client'’s  strengths
and limitations.

a close personal encounter with violence and

extremities of helplessness and terror, and

- Judith Herman®?
(1 Anticipate and respond to your

client’s questions. When you don't
know the answer, be clear about that as
well and make clear you will attempt to
learn the answer.

92 JubitH HermAN, TRAUMA AND Recovery 33 (1992).
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1. What is Trauma-Informed Representation?

It is a “human centered” approach that is focused I important to remind yourself at all
on empowering the client. The aim is to place and

sustain power and control in the hands of the client times that your client is in charge of the
and mitigate any feelings of shame and secrecy that
can result from the client’s experience. The trauma-
informed approach values the multidisciplinary needs
of the client and utilizes the expertise and experience

case. It’s not okay to coerce the client into

doing something different than what they

of other traurpa-informed ser\{ice prgviders. want to do. | should not be taking the
Fundamentally, this approach recognizes survivors of

trafficking as survivors of acute trauma and provides power, even if they want to give it to me.”
clients with resources to manage and treat that trauma

as they go through the vacatur process. — Post-conviction Attorney

B. Meeting with the Client

When meeting with clients who have experienced trauma, it is important to keep in mind several aspects
of your interactions.

1. Who You Bring to the Table

m Where possible, collaborate with mental health providers or other service providers to support your
client after difficult experiences and/or recounting difficult experiences.

m Seek assistance and guidance from legal practitioners who have experience working with victims of
various crimes and trafficking survivors specifically.

m Many trafficking survivors have not had access to legal assistance. In helping your client with the
vacatur process, you may discover other unmet legal needs. Consider conducting a comprehensive
legal assessment of the clientat the beginning of the case and referring the client to other legal service
providers to meet any other unmet needs if you cannot handle issues other than vacatur yourself.
CAST (Coalition to Abolish Slavery & Trafficking) offers technical assistance on the comprehensive
legal needs of trafficking victims. Practitioners can reach CAST at info@castla.org.

2. What You Ask Your Client
m Ask yourself: is this detail necessary? At times, detail will be required, but might not need to be
repeated, which can be difficult for some clients.
m Ask your client about preferred forms of communication (text, phone, email etc.).
m Let your client know they can take breaks whenever needed.

m Be flexible with respect to the order in which you raise subjects with your client and the linear or
non-linear nature of their response.

m Pay attention to the phrasing of questions and what you are actually asking. As an exercise, think of a
difficult experience in your life. What question(s) would you have trouble answering? What questions
might make you feel more comfortable?

m Avoid overly visible reactions to information your client shares. What a client discloses something
painful, or traumatic, avoid grimaces, winces or sighs. Convey that you are hearing and listening
through non-alienating body language.
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Question to Avoid
What is the worst thing that happened to you while trafficked?

Attorneys report prosecutors or law enforcement officers asking this, or a similar question, in an
interview context. Not only is the abruptness of a question like this striking, it does not allow for the
natural development of the narrative or the attorney-client relationship.

3. Physical Spaces

m Create safe spaces for your client, physically, emotionally, and mentally. This includes both the
waiting room and meeting room.

m Pay close attention to the interview or meeting place itself. Does it convey a sense of privacy?
Of focus?

m Have water and tissues available.

m Consider sitting next to the client or around a table, rather than across a desk, to help lessen the
power differential.

m Think through potential court appearances, if they will be required, or other meetings.

m Realize that you may be asking your client to return to a jurisdiction/territory, area, or even building
where they haven't been since they were trafficked. Many survivors have a severe emotional reaction
when they return to, for example, a court where they were prosecuted. If your client reports that it's
difficult for them to go back to the courthouse, put this information in your client’s statement so
the court is aware of the trauma an appearance may trigger; the information might be helpful in
explaining behavior in the courtroom or convincing a court to excuse a client’s appearance.

4. Travel and Transportation Needs

m Consider that travel may be difficult for your client. Work with them to create a plan for travel and
transportation, and, where possible, cover the costs of your client’s transportation (metro/subway,
bus, parking, etc.) for meetings and other case related events.

m Tryto limit the amount of times clients need to appear in court. Request that your client’s appearance
be excused unless absolutely necessary (if it is a hardship for the client to travel to court).

m Many clients will have convictions in multiple jurisdictions. Attempt to coordinate scheduling and
encourage communication among jurisdictions to make the process less burdensome on your client.
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Note: Language Access and Working with Interpreters
4+ For clients who are more comfortable communicating in a language other than that spoken by
the attorney, use an interpreter for every communication.

4+ Prioritize the use of an independently certified interpreter, preferably one who has been trained
in working with survivors of trauma.

+

Do not have a family member, friend, or any other unqualified individual serve as interpreter.

4+ Askyourinterpreter to be a cultural interpreter for you. Empower the interpreter to let you know
if you are doing anything culturally inappropriate for the client.

4 Have a pre-session with the interpreter (10-15 minutes) before the client is scheduled to arrive to
review confidentiality, ensure there is no conflict of interest, ensure the interpreter is prepared
for the subject matter of the meeting and ensure that the interpreter is available to join you in
greeting the client.

4+ Sometimes conflict or tension arises between the client and the interpreter or an interpreter
may seem to be interpreting only part of what is said or inserting their own facts.

- Address this promptly!
- Avoid idiomatic speech and over-simplification.

4 Maintain eye contact with the client, not the interpreter. Use and have the interpreter repeat in
the first-person (i.e. “Where were you when..." not “Ask her where she was when...")

4+ Make sure everything is interpreted - refrain from side discussions that your client cannot
understand or participate in.

4+ Haveapost-sessionwiththeinterpreterto debriefand identify challenges with the interpretation,
thus avoiding having any side conversation during the client session.

C. Do’s and Don'ts of Working with Trafficking Survivors

1. Do:

m Understand that there are different levels of trauma.

m Understand that there are many other ways that people experience oppression (such as, poverty,
racism, sexism, transphobia, etc.) and that these ways can significantly contribute to a client’s trauma.

m Empathize with what the client has gone through and how their experiences impact the way they
think, act, and behave.

m Acknowledge that people are complicated.

Avoid judgments, and give the client ample ”Trust race. space. control” is a useful
time to describe the facts of their life before » 9 » Space,

you make a legal determination. mantra to keep in mind and help make the
m Seek to understand your own trauma and the . . n
ways in which it might affect you, the attorney. dient comfortable and in control.

Be as authentic as possible with your client.

m Maintain healthy boundaries. Remember that you are the legal provider; you are not the client’s
mental health provider, caseworker, or personal friend.
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m Discuss your client’s rights as a crime victim. Explain what it means to have rights within our
legal system.

2. Don't:

m Expect your client’s experience to fall neatly and quickly into categories.

m Pathologize or label your client. Use the language your client uses and be guided by your client’s
experience, perception and explanation. Explain the distinction between identifying as a victim and
having access to certain legal remedies based on victim status.

m Assume your client sees their trafficker as a villain. Relationships are complicated. Clients may
interpret and understand behavior you identify as trafficking and criminal with a different lens. The
trafficker may be the parent, spouse, sibling, trusted friend, or relative of the client and may have
met needs that no one else did. For many reasons, clients may not be comfortable with labeling
traffickers as such. Take cues from your client in this way, and discuss/explore rather than label/
assume. Ask you client how to refer to the trafficker.

m Actin any way that would reinforce shame in your client or secrecy in your interaction. Just as power
and control are hallmarks of human trafficking, shame and secrecy are hallmarks of trauma.

m Call authorities or discuss a client’s case with a prosecutor or judge without a client’s knowledge and
clear consent. Make sure that clients know exactly what is being submitted to the court and have
had an opportunity to review and approve every part of the filing.

m Have a meeting without first explaining to the client who will be present, and what you hope
to accomplish.

Best Practices: Client Relationships

4+ Pay attention to signs of how your client is feeling (escalating anxiety, anger, fatigue, confusion,
etc.).

4+ Give the client an opportunity to take a break.

4+ Ensure that supportive service providers (such as a social worker or therapist) are aware of the
meeting and available so that the client can have the opportunity to work with them directly
and immediately after.

4 Recognize and accept that it can be difficult to maintain consistent contact with clients
struggling with instability, substance abuse, health problems, or poverty in their lives. When
they reappear, it is important not to shame or chastise but rather, to express that you are glad to
reconnect and come up with a plan for maintaining future contact.

- Similarly, if you become busy on other cases or emergencies, communicate that to your
client and indicate when you will be able to return to and focus on their case.
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The Difficulty of Identifying as a Victim
Many clients may not identify as victims of human trafficking.

4 They may see their own agency in events, even where you see victimization. It can be hard to
align that view with the “victim” narrative necessary to meet the legal standard.

4 The client’s reasons for engaging in prostitution, or other labor, may not seem to the client as
“forced,” even if the circumstances indicate force and coercion.

4 They may have been told that they are not victims, especially if they have had negative help-
seeking experiences in the past.

Although you may view your client’s trafficker as the perpetrator of a crime, they may not. Often times,
complicated emotional relationships underlie trafficking. Clients may still have loyalty to, or even
sympathy for, traffickers, notwithstanding the passage of time or the victimization they experienced.
Some may resist casting another person as a villain in their history for a variety of reasons, including
personal philosophy and/or religion. In addition, the trafficker may not be the person who has treated
your client the worst in his or her life. The trafficker may have provided things that others have never
given them. The trafficker may be a family member, friend, loved one, or a person to whom the client
owes a debt of gratitude.

It is vital to discuss this with your client and work together to find the right tone and balance for their
narrative. It is possible to utilize your client’s voice authentically while still matching their experience
to the elements required to be proven by law.

The best practice is to explain to, and explore with, the client why and how they qualify as a victim.
Review the applicable law together.

“l know you may not identify as a trafficking victim, and that’s okay,
but we have discussed why you qualify as a victim under the law.
Are you okay if | use this language?”

Take time to explain. Give the client the opportunity to react. Provide information and then allow the
client to decide what to do with it.

“Here is the experience the law says qualifies for vacatur.
Do you think any of your experiences should qualify for vacatur?”

Explain legal terms like “trafficker” or “coercion.” Don't assume this legal vocabulary has meaning or
context. After working through together, you may be able to include in the narrative/affidavit your
client’s reflection on what this means and how this makes them feel now, in the present.

H pt that time, | didn’t know that | was the victim of a
crime. It is hard for me to understand that even now.
However, looking back, | see the way | was manipulated

and controlled.””

The Survivor Reentry Project 33



What Do Attorneys Frequently Miss?
4+ Acknowledging why a client doesn’t want to talk or is uncomfortable.

Realizing that the client is not lying. Traumatic events are not remembered in the same way
as other memories. Let the client know that it's okay not to be able to remember everything.
Normalize the situation by explaining that it happens to a lot of people.

4 Recognizing theimpact oftrauma and what it can do to someone and remembering the individual
context of your client’s life to understand behavior, choice and emotion.

4 Explaining at every instance and each stage, what is going to happen and what information
you hope to get from the client. The simple act of outlining what to expect can help alleviate an
immense amount of the client’s anxiety.

4 Listening to and addressing the client’s concerns about the process.

- Survivor advocate and therapist

D. Frequently Asked Questions

Many clients will have questions about the process from the outset. Even if clients don't specifically ask, it is
easy to understand that many of them will be wondering:

m Q:What goes into a motion?

m Q: Will my trafficker know if | provide their name?

m Q: Will I have to appear in court?

m Q: How long will this whole process take?
Unfortunately, there are no definite answers and no guarantees, but practitioners can best combat these
unknowns by:

E maintaining close communication with the client; and

m being as transparent as possible.
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E. Overlap with Domestic and Intimate Partner Violence

1. The Reality

Anidentical powerand control dynamiccan beat the heart of both human traffickingand domesticviolence.®
Both abusers and traffickers use tactics that include isolation of the victim, physical and emotional abuse and
threats, lack of access to resources, and threats to expose or not assist with the victim’s immigration status.
The experience of domestic violence itself can make an individual vulnerable to traffickers. Alternatively, the
experience of being trafficked can make an individual vulnerable to domestic violence. Also, in some cases,
domestic violence and human trafficking can occur simultaneously. For example, a sex trafficking victim
may be in an intimate partner relationship with their trafficker. You may, in fact, recognize some of your
current or former clients who exist at this intersection.

2. What You Can Do
m Understand that some clients, who may be experiencing or have experienced domestic violence at
home, are willing to accept riskier working conditions or participate in other dangerous economies.

m Remember that trafficking victims can be especially vulnerable to repeat victimization by falling into
domestic violence relationships after they've escaped their trafficking situation, especially if they
lack emotional support and other resources.

m Use this information and insight to try to identify clients who fall at this intersection during the
intake and screening of clients.

m Don't overlook the fact that the domestic abuser may, in fact, also be a trafficker.

m Consider referring clients to organizations with expertise in working with victims of domestic
violence where appropriate. Organizations assisting domestic violence victims and resources
for attorneys working with domestic violence victims can be found on the ABA’s Commission on
Domestic & Sexual Violence’s website, www.americanbar.org/groups/domestic_violence.html.

F. Working with Indigent Clients: Practical Considerations
A client’s lack of resources may impact their participation in the case.
If a client seems unresponsive, try to create solutions with them:
m Call the client again if they have not called you back. Do not assume it means the client is not taking
the case seriously, and do not become angry or take the client’s non-response personally.

m Give a client multiple ways to reach you—for example, by phone, text, or email.

m Ensure that you also have multiple methods of contacting the client, as some clients may change
phone numbers or struggle to maintain consistent phone service but many still have access to the
internet and email.

m Whenever possible, respond when the client asks for help (but remember to stay within the scope
of engagement).

m Make sure that it is safe for you to leave a message or voicemail on the client’s telephone number (it
may be shared with family members orintimate partners who do not know they are pursuing vacatur).

m Be mindful of mail and disclosing any confidential information if you need to mail a client to
contact them.

% Bruggeman & Keyes, supra note 7, at 9.
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A client’s lack of resources also may impact client appointments. For example, a client may regularly be late
to appointments or miss appointments altogether. Again, try to figure out why and offer solutions:
m Help clients to plan transportation and, where possible, cover costs of transportation both ways.

m Consider meeting your client somewhere more convenient for them than your office (but remember
the setting must enable confidentiality).

m Explain how to get into your office building or meeting place. Talk through the directions to your
office, including the security process and address solutions if a lack of identification is an issue for
your client.

m It can be intimidating to come to a lawyer’s office—at least the first time, welcome your client at the
entrance and help her/him enter the building.

m Make sure any security personnel or other staff will address the client with appropriate pronouns.
Anticipate any issues regarding required identification where government issued identification
might not reflect your client’s preferred name.

m Meetyourclient early for court appearances. Consider meeting at a designated location and traveling
to the court together.

m Consider other accommodations that may be needed to make it easier for clients with disabilities to
participate in meetings and attend court.

m Consider childcare needs, explain any available resources for meeting times and at the court.

m Understand work commitments; clients may be at the mercy of on-call scheduling and hourly
employment and may be unable to afford missing work.

m Consider meeting outside of the traditional office hours if necessary.
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V1. Resolution of Trafficking Vacatur Motions

A trafficking-related vacatur motion will likely be resolved in one of three ways. First, the court may resolve
the motion on the papers and without appearances required, either with or without prosecutorial consent.
Second, the court may issue its decision at or after a hearing during which the client does not testify, either
verbally or by written order. Third, the court may issue its decision at or after an evidentiary hearing at which
the client offers sworn testimony—especially if the prosecution contests a material fact.

A. Meeting with the Prosecutor

How a specific motion will be resolved most likely will depend to a large extent on whether the motion
earns prosecutorial consent. Note that while securing a prosecutor’s consent to a trafficking vacatur motion
is mandatory in only a small number of states,® doing so will always greatly benefit your efforts to obtain
post-conviction relief.

In some instances, your client’s affidavit, even when supported by documentation, may not be enough
to convince a prosecutor that they were a victim of human trafficking, or that your client’s conviction
was a direct result of that trafficking. In such cases, it is foreseeable that a prosecutor will request an in-
person meeting with your client. If such a meeting happens, it is with the attorney present and involved.
In no instance should a prosecutor meet or speak with your client without your knowledge or outside of
your presence.

In deciding with a client whether to agree to this meeting, you should consider the risk of causing your client
anxiety and even re-traumatization; the prosecutor is one of the most visible parts of a criminal legal system
that has failed them. Moreover, prosecutors might ask questions that a client does not want to answer
and may go beyond the scope of what you have presented in the affidavit. Prosecutors also can prioritize
different objectives, such as pursuing active leads and investigations. A survivor might therefore be reluctant
to meet with a prosecutor, or might be distrustful. For these reasons, you should consider carefully with your
client how to respond to a meeting request.

If you decide that meeting with a prosecutor is helpful or necessary, you should do the following in order to
minimize the risk of harmful consequences for your client:

1. Fully explain to your client the purpose and details of the meeting (who, what, where, why), as well
as the risks (trauma, anxiety, etc.) of meeting with a prosecutor, in order to ensure that the client is as
prepared as possible.

2. Ensure that the prosecutor is informed of the trauma that commonly afflicts trafficking survivors; the
risk of re-traumatization attached to meeting with your client; and how this trauma may impact the
client’s memory and responsiveness to questions.

3. Agree to a set of “ground rules” for the meeting.

a. Date, time, place, duration. Consider requesting to meet at a mutually convenient, comforting
environment away from the prosecutor’s office.

b. Types of questions and terms to use. Consider asking the prosecutor to agree to confine questions
to the issues most relevant to the motion, rather than questions about the trafficker or peripheral
surrounding circumstances, which may not be necessary.

4. Intervene if questions seem inappropriate, either in tone or substance.

9 See, e.g., 18 Pa. Cons. STat. § 3019(d)(2)(ii) (2014); Mp. Cope AnN., Crim. Proc. § 8-302(b)(2) (LexisNexis 2011).
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5. Monitor the client’s anxiety levels and assess whether the client needs to take a break or stop the
interview altogether.

6. Suggest that the client meet with a counselor or therapist after the meeting to process the experience.

B. Prosecutorial Consent

When the prosecutor consents to a trafficking vacatur motion, the court may choose to resolve the motion
on the papers—in other words, without conducting an evidentiary or motion hearing. However, because
vacatur is an extraordinary remedy, the judge may still want to hear directly from a trafficking survivor
before ruling on the motion, even if the motion is submitted on prosecutorial consent.

As with motions of other types, barring extraordinary or unusual circumstances, courts rarely will deny a
trafficking vacatur motion where a prosecutor consents to the relief.

C. Prosecutorial Opposition

Motions submitted without prosecutorial consent likely will require full briefing, a motion hearing, and/
or an evidentiary hearing. However, in many jurisdictions, the motion can also be decided on the written
submissions if there are no material facts in controversy. It also may take the court longer to resolve a
contested than an uncontested motion.

D. Testifying in Court

In especially difficult cases, when the prosecutor opposes a motion or a motion has little or no corroborating
evidence, the judge might hold an evidentiary hearing.”> Again, preparing your client for such a hearing
is critical.

You should be fully transparent, explaining to your client the purpose of the hearing and the parts of their
story that they should or will be expected to present. It is important to go over the questions you will ask
your client as part of a direct examination as well as what questions to anticipate on cross-examination.
Practice the direct testimony and conduct moot cross. Describe to the client the courtroom in which the
hearing will be held and, where possible, allow them to view the courtroom in advance. Make sure they are
familiar with all court rules and procedures.

You should warn and prepare your client that testifying in open court can cause a wide range of reactions
and feelings, and you should reassure your client that it is common and acceptable to become emotional or
experience some difficulty remembering precise details. You should explain that it is okay to say that they
don’t remember or that they need a break. You should also suggest to your client that they meet with a
therapist or counselor at some point after the hearing for emotional support.

Many states have procedures that allow for the closing of a courtroom in certain instances.® If an evidentiary
hearing is unavoidable in your case, explore with the court and prosecutor whether courtroom closure is
possible. This will alleviate some of the anxiety for your client and will also protect against any safety issues
that may arise from sworn testimony offered in an open or public courtroom.

9 See People v. Gonzalez, 927 N.Y.S.2d 567 (N.Y. Crim. Ct. 2011) (vacating more than eighty prostitution convictions of a movant who presented no
corroborating evidence aside from her own testimony).

% Because of the individual and broader rights implicated in open and public court proceedings, the U.S. Supreme Court has explained that
a courtroom closure must satisfy a four-part standard to comport with the requirements of the Sixth Amendment: “[1] the party seeking to close
the hearing must advance an overriding interest that is likely to be prejudiced]; 2] the closure must be no broader than necessary to protect that
interest[; 3] the trial court must consider reasonable alternatives to closing the proceeding, and [4] it must make findings adequate to support the
closure.” Waller v. Georgia, 467 US 39, 48 (1984).
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VII. Additional Legal Issues

A. Vacatur of Non-Statutory Offenses

In the words of one New York City court, “human trafficking victims are frequently arrested and charged for
a variety of offenses based on actions which the victims were unwillingly coerced into committing by their
traffickers”” For example, sex trafficking victims are often arrested and charged with crimes other than
prostitution committed as a direct result of human trafficking.

Some state vacatur laws explicitly authorize relief for non-prostitution offenses. Unfortunately, many state
vacatur laws are limited to prostitution or prostitution-related offenses. However, courts have vacated such
“non-prostitution” convictions even under statutes that restrict vacatur to specific offenses, utilizing clauses
described above in Section Il A.iv. that authorize the court to take additional action.

If your state’s trafficking vacatur statute incorporates this type of clause, it is important to argue that as
many of your client’s convictions as possible are eligible for relief. This requires evaluating the circumstances
surrounding each of your client’s convictions and considering how it may have occurred as a result of your
client’s trafficking.

The connection between trafficking and non-prostitution offenses may be less obvious at first. However,
such situations are quite common® and there are many instances in which non-prostitution convictions
should qualify for post-conviction relief.

1. Examples of Charges That May Occur as a Result of Human Trafficking:

a. Theft Offenses (Larceny, Robbery, Burglary, etc.)

Trafficking victims often face physical violence if they do not earn enough money for their traffickers. In
addition, traffickers commonly take for themselves all or almost all of the money earned by trafficking
victims under their control. Finally, traffickers often coerce their victims into committing theft and
other crimes on their behalf in order to avoid suspicion or arrest for the crime.

As aresult, trafficking victims may steal either (1) at the specific direction of their trafficker; (2) in order to
avoid punishment by traffickers, or (3) to obtain basic items necessities denied them by their trafficker.

b. Possession of Narcotics or Weapons

Narcotics. Some traffickers provide drugs to victims as a way to continue to coerce them to engage in
specific conduct for their profit. Others exploit an already existing drug addiction as means of control.
Traffickers also mandate that victims carry drugs for them when traffickers are involved in narcotics
sales or use, or provide drugs to purchasers of sex while engaging in prostitution. In each of these
instances, it is foreseeable that a victim may face arrest for drug related offenses.

Further, many trafficking victims endure an extensive amount of trauma in the form of interpersonal
violence and abuse. Many turn to narcotics in order to cope with the trauma and other emotional
difficulties caused by their victimization. Here too victims face arrest for possessing or using drugs, but
their conduct is a direct result of having been trafficked.

Weapons. Victims of trafficking often carry weapons in order to protect themselves from physical and
sexual assault. This is common among victims engaging in prostitution, who face an inordinate level of

97 Peoplev. L.G., 972 N.Y.S.2d 418, 438 (N.Y. Crim. Ct. 2013).
%8 See NAT'L Survivor NETWORK, NATIONAL SURVIVOR NETWORK MEMBERS SURVEY IMPACT OF CRIMINAL ARREST AND DETENTION ON SURVIVORS OF HUMAN TRAFFICKING (2016).
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violence from purchasers of sex. This can range from small knives® to mace to other prohibited items
that can be utilized in self-defense if a victim is attacked. Some traffickers even provide the weapons to
their victims for use in these instances.

Finally, traffickers who are involved with the trade or possession of illegal weapons can utilize their
victims to transport weapons so traffickers themselves can avoid detection and risk of criminal liability.

c. Loitering, Trespass, and Other Minor Offenses

Sex trafficking victims often are arrested for crimes like loitering and trespass when they are engaging
in commercial sex. Many states have distinct crimes of, for example, loitering with intent to commit
prostitution. Attorneys should scrutinize every conviction of this type in search of a potential connection
to the client’s trafficking.

d. Assault and Related Crimes

Like the crimes of theft or possession discussed above, violent crimes such as assault commonly arise
as a result of sex trafficking. A client may have assaulted their trafficker, or a purchaser of sex, in self-
defense but was too fearful to explain the circumstances when arrested and prosecuted.

This is particularly so given the stigma that surrounds involvement in the commercial sex industry.
Many victims of violence know that if they report the crimes to the police, they will be disbelieved
merely because they are involved in prostitution, or worse, subjected to additional violence. Traffickers
often reiterate this notion, even if false, to prevent victims from reporting any crimes against them to
law enforcement. Some trafficking victims, therefore, will have assault crimes on their record that are
directly related to their trafficking victimization.

e. Trafficking Offenses Against Others

Traffickers can coerce victims into helping run and operate their trafficking schemes. For example, a sex
trafficker might coerce a victim to collect money from other trafficking victims, recruit other victims,
post photos online of other victims, or enforce specific rules.

In labor trafficking cases the trafficker may force victims to recruit other victims or, in cases involving
foreign national victims, force victims to assist in smuggling victims into the United States. Some clients,
therefore, may have been prosecuted for trafficking others, even though the convictions occurred while
the client was being trafficked themselves, and as a result of their own victimization. In these cases,
clients may qualify for relief depending on the scope of offenses covered by the vacatur statute in the
state of conviction and the nexus of their conviction to their own victimization. Unfortunately, at the
time of this writing, no remedy is available for convictions imposed as a result of federal prosecution.

B. Convictions That Occurred After Escaping Trafficking

Each of the offenses described above may have occurred while the client was still under the control of a
trafficker. However, even after clients have escaped trafficking, many continue to face arrest for conduct
directly related to their trafficking. Attorneys should make every attempt to include these convictions in a
vacatur motion, as a failure to do so leaves clients with an incomplete remedy and fails to take into account
the difficulties faced by trafficking victims after escape.

For survivors who were trafficked into prostitution, itis common to continue engaging in prostitution, even
after escaping a trafficker. This occurs for a variety of reasons. First, survivors of trafficking into prostitution

9 See John Caher, Judge Vacates Trafficking Victim’s Non-Prostitution Crimes, N.Y. L. J., Aug. 20, 2013.
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experience an acute sense of alienation and stigma as a result of their involvement in commercial sex. Many
feel unable to consider work in other economic sectors because of this stigma. Many have interrupted
education histories, limited job experience and criminal records, all of which similarly hinder employment
opportunities. Many survivors simply feel best able to take care of themselves in the immediate aftermath
of trauma by continuing to do what they have been trained to do. Survivors report that their experience
being trafficked into prostitution reinforced that commercial sex was all they were able to do - and all that
they were good for.

There are fairly straightforward economic reasons why survivors may continue to face arrest even after
leaving a trafficker. Many struggle with extreme poverty, lack of support, and scarcity of resources. Crimes
committed at this point in a survivor’s life — whether prostitution, theft, or other similar crimes - are still
directly related to their victimization and should qualify for vacatur as well.

As described above, where survivors have developed or battled ongoing substance addiction, this too can
lead to additional arrests after trafficking. Additional arrests for possession and use of controlled substances
can be contextualized and, where a nexus to the trafficking experience is established, such convictions
should also qualify for vacatur.

C. Convictions as a Minor

It is common for victims of trafficking to have criminal histories that date back to when they were a minor,
under the age of 18. Many victims misrepresent their age to the police and the courts when arrested, and
report as older than they are, in order to avoid being identified as a missing child, returned to family or
juvenile court, or bringing potential criminal liability to a trafficker that is profiting off their exploitation.
Some victims may not even know their age or birthplace. Depending on the circumstance, the fact of your
client’s age at the time of arrest can create a more straightforward path to vacatur.

In particular, it is important to keep in mind that any minor engaging in prostitution is considered a victim
of a severe form of sex trafficking under the TVPA.'® It is also important to note that the age of criminal
responsibility varies from state to state and can impact a client’s legal recourse for arrests and convictions
that occurred when they were a minor.

Thus, if a client was younger than the age of criminal responsibility, but misrepresented their age to the
police/courts when arrested, resulting convictions can be challenged based on lack of jurisdiction.'' Here,
you may not need to argue that the client is a trafficking victim, but instead simply that the original trial
court lacked jurisdiction over the client at the time of their prosecution, so the conviction must be nullified.
Some states impose time limits as to when one can bring such a challenge.’® In those instances, you may
need to argue both that the client is a trafficking victim and that the court lacked jurisdiction to overcome
procedural bars and explain a delay in bringing the motion.

Where a client is 16 or 17 years old and convicted in a state that treats 16 or 17 year olds as adults, the
challenge to the conviction might come by virtue of the trafficking-related vacatur statute. However, in
states that exempt minors from the force, fraud or coercion requirements or specifically incorporate the
TVPA in their vacatur statute, the process is significantly less involved. In those jurisdictions, the client is
a victim based on their involvement in commercial sex at an age younger than 18. There is no additional
requirement that youth involved in commercial sex demonstrate force, fraud or coercion to be identified
as victims of trafficking. Therefore, in those states, the burden of proof is significantly easier to meet, and a
client need not be required to provide specific information about force, fraud or coercion to qualify for relief.

100 TVPA, 22 U.S.C. §7102(9)(a) (2015).
191 See, e.g., N.Y. Crim. P. 440.10(1)(a).
192 See, e.g., Fla. R. Crim. P. 3.850(b).
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D. Relying on Facts Not Previously Disclosed to the Court

Some state trafficking vacatur statutes explicitly address the use in a vacatur motion of facts not disclosed
to the trial court at the time of the original prosecution. Some states require that attorneys state in their
motions why the facts the motions contain were not raised to the trial court before the client originally was
convicted.'®

These requirements most often are easily satisfied in practice, as there are many reasons why someone
facing prostitution charges would not reveal that they were being trafficked. Victims often are hesitant to
divulge the circumstances surrounding criminal charges due to the consequences of doing so—whether
real or perceived.

For example, trafficked people may not have been aware that trafficking is a crime or that they are trafficking
victims in the eyes of the law. Many people exploited in the commercial sex trade understand themselves to
be the criminal offender; they may not believe that being trafficked enables them to present a legal defense.
In addition, trafficking victims are threatened with harm if they implicate the trafficker in illegal activity. The
trafficker may have even attended and observed court proceedings. As a final example, victims may have
been promised release from jail if they pleaded guilty, or reasonably believed a guilty plea was their best
option at the time. Trafficking victims often are met with skepticism by police officers, prosecutors, and the
courts; they might simply not have seen any other option.

In short, the best explanation for a client’s silence in trial court most likely will come from the client
themselves. If a judge expresses skepticism about the reasons for a client’s previous silence, consider
calling an expert witness to testify about the wide-ranging impacts on victims of trauma in general, and
human trafficking in particular. You may also access, and provide, transcripts of expert testimony from other
trafficking proceedings around the country to avoid the cost of hiring an expert in a specific proceeding.
These transcripts can provide helpful background information for a judge or prosecutor, and can help to
persuade either as to why a victim may not have revealed facts regarding their victimization when initially
prosecuted.

E. Vacatur and Immigration

Itis critical that attorneys take special care when representing non-citizens and naturalized citizens in vacatur
proceedings. Best practice involves consulting with an immigration attorney who has specific expertise in
representing survivors of trafficking in order to think through any potential immigration consequences as
you work with your client to develop a narrative and filing.

While too specific and nuanced to fully explore here, significant questions exist as to how vacatur will be
interpreted in the immigration context. For that reason, attorneys representing non-citizens in vacatur cases
should work with immigration attorneys to make sure the content of all filed pleadings is reviewed with that
specific lens. Furthermore, immigration attorneys can advise about the content of vacatur orders issued by
the courts when successful, and can make sure attorneys representing trafficking survivors in the vacatur
context are aware of any potential risks or issues.

F. Utilizing General Vacatur, Expungement, and Sealing Laws

Separate and apart from human trafficking, several states provide a mechanism for individuals to expunge/
seal previous arrests and/or convictions upon certain conditions. While these laws vary drastically from
state-to-state, attorneys should explore any opportunities that these general vacatur laws may present for

193 See, e.g., 725 ILL. Comp. STAT. § 5/116-2.1(a)(1) (2013).
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clients.’® Depending on the state-specific statute, these broader laws many cover arrests or convictions that
occurred for a trafficking survivor before, during or after their trafficking experience. Occasionally, general
expungement laws may apply to convictions or arrests that are not covered under a more narrow, human-
trafficking specific statutes. Further, there may be instances where a survivor is eligible for expungement
under both the general statute and a trafficking-specific law. Here, it is worth exploring what may offer
the best remedy for your client as general expungement petitions usually require far less specific factual
showing. Be sure to note the specifics of your state’s general law, especially the timeliness requirements for
filing motions.

G. Arrests Not Resulting in Conviction

Attorneys should be aware that there may be additional steps that must be completed to seal arrests that
did not result in convictions. In some states, arrests that aren’t prosecuted are sealed by operation of law.
195 |n others, this is not the case.’® Furthermore, in certain jurisdictions, even once convictions themselves
have been successfully vacated, a separate process must be follow to separately seal the arrest records.’”’
Practitioners must ascertain, at the beginning of the vacatur process, what the specific rules are in the
relevant jurisdictions and be sure to account for any additional steps required to seal all potential arrest and
conviction records.

1% The National Association for Criminal Defense Lawyers maintains a comprehensive database of state expungement and sealing laws. See
https://www.nacdl.org/rightsrestoration/.

105 See, e.g., N.Y. Crim. P. § 160.50.

1% See, e.g., Fla. Stat. § 943.059 (2015).

197 See, e.g., 20 ILL. COMP. STAT. § 2630/5.2.(d) (2016).
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VIII. Creating Collaborative Practice

Collaboration is essential to maintaining a successful practice of vacating convictions for survivors of human
trafficking in your area. Each part of the vacatur process described above depends upon the combined efforts
of multiple stakeholders. In particular, it is critical to create the broadest network of involved individuals,
agencies, and organizations to assist survivors both before, during, and after vacatur. This helps to increase
awareness of survivors' needs, and also fosters creative solutions to meeting those needs.

In doing so, you may discover opportunities for cross-training for different stakeholder groups. For example,
many of those who work in the criminal legal system are unfamiliar with the phenomenon and dynamics
of human trafficking. There may also be community-based organizations providing direct services locally
who may be serving survivors of trafficking without even knowing. Similarly, there may be organizations
that specifically serve survivors and victims, but aren’t connecting with the particular group of clients you
represent. Connecting different entities and working together is one of the keys to a robust vacatur practice.

A. Working with Prosecutors

As discussed in several sections above, working with the prosecutor to gain consent to your motion before
it even reaches the judge is, in most states, extremely helpful and persuasive, or, in a minority of states,
required. Prosecutorial consent sends a message to the judge that even the party that sought your client’s
convictions in the first place no longer believes that those convictions are warranted.

In order to facilitate prosecutorial cooperation, you should:

m Contact and work with the prosecutor’s office’s anti-trafficking bureau. The prosecutor’s office’s
anti-trafficking bureau, or a designated person that handles human trafficking cases at the office,
will likely be the most responsive to your client’s needs as a survivor of human trafficking, and more
willing to join you in a motion for vacatur. If such anti-trafficking units do not exist in your local
prosecutor’s office, consider contacting the office’s special victims unit or a prosecutor with a special
victims background.

= Ensure that the prosecutors are educated and informed. Although many prosecutor offices have
dedicated resources exclusively to anti-trafficking efforts, and some even have their own social
workers that assist in their cases, you should speak to prosecutors about the nexus between criminal
activity and human trafficking and how trauma impacts your specific client. You want to work with
an office that is sensitive to both the story and the needs of your client as a survivor of human
trafficking.

m Give the prosecutors advance notice. Regardless of whether your state requires prosecutorial
consent, it can be helpful to notify the prosecutor’s office in advance of filing your petition. You
should give the prosecutor an idea of your client, the types of convictions for which you seek vacatur,
and your client’s history of trafficking. Relatedly, you can more generally approach the prosecutors
before filing to assess the types of convictions the office is more likely to accept and/or oppose.
Opening up the lines of communication is key.

B. Behavioral Health Support: Social Workers, Therapists, and Counselors

For a successful vacatur practice, it is imperative to collaborate with social workers, therapists, counselors or
other behavioral health specialists where possible. These clinicians best understand trauma-informed care
on a case-by-case basis. As explained in Section V, lawyers should adopt a trauma-informed approach that
recognizes a survivor’s needs as a “whole person” with a broader history of trauma.
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In order to best integrate non-lawyer mental health specialists into client representation, consider
the following:

m Bring together an interdisciplinary support team from the inception of the case. Where
resources permit, work closely with a social worker or other behavioral health specialist to build a
team for your client. Building trust takes time, but a team approach increases the likelihood that your
client’s experience will be positive. Therapists, counselors, or social workers can play an important
role from the beginning of the representation. However, make sure to communicate this approach
to the client and make sure they are comfortable proceeding in this way.

m Be mindful of your limits. Despite the best intentions and training, recognize that your role as
a lawyer is limited and can be counterproductive. Your primary goal is to gather the information
necessary to satisfy the necessary elements for vacatur outlined in Section Il; this inevitably creates
stress and anxiety for the survivor that sometimes makes it harder for them to cooperate.

m Respectboundaries and roles. Be aware that, at least in mostinstances, attorneys are not therapists,
and it can harm both you and your client’s best interests if you try to fill that role. Make clear to your
client the distinct roles that every member of the team will play in addressing their needs. You want
to avoid raising any expectations as to what you or the social worker can offer.

C. Building a Larger Network

A comprehensive approach to working with survivors of trafficking means building the capacity to address
the other conditions in their lives that caused by trauma or impacted by their past experience. For example,
some survivors may be struggling with ongoing issues of domestic violence, homelessness, substance
abuse, immigration, unemployment, and even basic safety.

You should therefore identify, contact, and try to work closely with local social service organizations
that provide services in these areas. For example, there might be anti-human trafficking organizations
and advocacy groups in your area that already provide holistic services. These networks provide invaluable
resources to assist your client’s needs before, during, and after the vacatur process. Even if such organizations
do not exist in your area, tap into networks that address the needs of vulnerable populations more generally.

In addition to the behavioral health needs described above, many survivors will need to be connected to
organizations specializing in the following areas:

1. Crisis Assistance
m Identify local shelter options for emergency situations. In particular, look for shelters designated for
particular groups like victims of domestic violence, youth, or LGBT individuals.

m Refer U.S. citizen clients to public benefits intake offices for assistance with food stamps, cash
assistance or other subsidies. For foreign national clients consult with an immigration attorney
about eligibility for benefits.

m Domestic Violence organizations in your area have expertise in helping survivors of abuse and
violence seek restraining orders/orders of protection, where appropriate.

2. Medical Care

m Identify organizations working to provide health insurance enroliment.

m Create a list of trauma-informed medical providers. Although these providers may not have specific
experience working with trafficking survivors, they likely will have developed protocols and best
practices for working with victims of violence and abuse.
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m Research organizations providing free assistance in areas not usually covered by insurance, such as
dental work, tattoo removal, or other cosmetic procedures that address scarring or other physical
manifestations of past abuse.

3. Employment Services

m Many survivors will have faced tremendous difficulty securing employment. Most often, this
is because of their criminal record, which is the subject of the vacatur motion. However, other
factors also can impact job readiness, including gaps in or incomplete education and employment
history. Identify organizations or agencies that offer job training, interview preparation and other
employment resources.

Building these relationships and collaborative practice is key for the survivors you represent. It also opens up
opportunities for referrals and enhanced case identification. Many survivors, anti-trafficking organizations,
and other community partners, are unaware that vacatur laws exist. Working closely with a variety of
stakeholders who might come into contact with survivors on a regular basis puts your efforts on their radar.
These organizations then can refer additional survivors for vacatur representation, which means more
survivors will become aware of, and seek, this critical relief.

More information on the ABA’s Survivor Reentry Project (SRP) can be found at: www.ambar.org/srp.

The views expressed herein have not been approved by the House of Delegates or the Board of Governors of
the American Bar Association except where otherwise indicated, and, accordingly, should not be construed
as representing the policy of the American Bar Association.

Copyright © 2016 by the American Bar Association. All rights reserved.
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Background on the Uniform Law Commission

* Non-profit, non-partisan organization founded in 1892 to draft
uniform and model legislation

* Comprised of 350+ commissioners from each state, including
three from Maine (Paul Chaiken, Donald Alexander, and Ann
Robinson)

e Commissioners draft uniform/model acts in their areas of
expertise

 Observers from relevant industries, advisors, and liaisons from other
organizations also provide input during drafting

* Uniform/model acts are studied and drafted for at least 3 years
before promulgation

Ule



Background on the Uniform Law Commission

* Finalized uniform/model acts are available for enactment in any
US state or territory

 ULC staff and commissioners will work with enacting states to:
* Adapt uniform/model acts to state’s laws and procedures
* Build a coalition of legislators and interest groups
* Provide testimony in support of ULC bills

* Model acts, like the MCCCA, allow more flexibility for state-level
modifications



Benefits of Uniform and Model Laws

* Provide well-drafted and thorough legislation on a variety of legal
and procedural topics

* Promote predictability for constituents who may move from state
to state or who live and work near state lines

* Allow courts to reference precedent from other enacting states
when considering how to apply a uniform/model act



Model Collateral Consequences of
Conviction Act

* Promulgated as a uniform act in 2009 after five years of drafting

* Revision in 2010 incorporated Supreme Court’s decision in Padilla
v. Kentucky (finding that defendants needed to be informed of a
conviction’s impact on their immigration status)

* Adds requirement that defendant has received and understood the notice
of collateral consequences and had opportunity to discuss with counsel

* Incorporated new comments discussing implications of Padilla

* Enacted in New Mexico (2021) and Vermont (2014); introduced in
Minnesota in 2024 and Massachusetts in 2021

* Redesignated from uniform to model in 2022 to provide additional
flexibility to enacting states; no changes to text when re-designated

Ule



Model Collateral Consequences of
Conviction Act

* Three key pillars: collection, notification, and relief from collateral
conseqguences

* Collection and notification cover both automatic bars and
discretionary penalties; relief covers only automatic bars

* National Inventory of Collateral Consequences of Conviction lists 491
conseguences for misdemeanors and/or felonies in Maine

* Possible examples of collateral consequences in Maine, for any felony
or misdemeanor, from the NICCC:

* Denial of unemployment benefit eligibility (automatic bar)

* |Ineligibility for support in state mental hospital (automatic bar)

* |Ineligibility for employment at a school (discretionary penalty)

* Possible ineligibility for child custody (discretionary penalty)

* Possible denial of real estate sales agent license (discretionary penalty)

Ule



Collection Requirements

The Act requires enacting states to compile and publish online all collateral
consequences associated with a guilty plea, nolo contendere, or conviction

Each state can choose appropriate agency to compile
* Vermont: Attorney General
* New Mexico: Sentencing Commission
* Other possible agencies: Revisor of Statutes, judiciary

National Inventory of Collateral Consequences of Conviction: Criminal Justice
Section of ABA and National Institute of Justice compiled inventory of collateral
consequences in each state, using Court Security Improvement Act of ‘07 funds

* Effort beganin 2012, but database seems to be updated periodically

* Maine would be responsible for ensuring the database is accurate, and should post
information on consequences on its own website

* Act leaves flexibility for timeline to post initial collection; at least 180 days

Unclear whether states have been able to access additional federal funds under
Court Security Improvement Act



Notification Requirements

* The Act requires defense attorneys to notify defendant that there
are collateral consequences at four key points during the case:
1. Formal notification of charges (sample notice contained within act)

2. Before the court accepts a guilty plea or nolo contendere
3. Atsentencing
4. |f defendantisincarcerated, around the time of their release

* When accepting a guilty plea or nolo contendere, the court must
also confirm that the defendant received notice of and
understands the collateral consequences of their plea

* Defense counsel is responsible for explaining specific
consequences that apply to the defendant’s case before plea

Ule



Relief from Collateral Consequences:
Order of Limited Relief

Two pathways for relief by petition, which functionally convert
automatic bars into discretionary penalties

(1) Order of Limited Relief: during or after sentencing to provide
defendant with relief from automatic bar

Must prove that:

a. Granting petition will materially assist in obtaining employment,
education, housing, public benefits, or occupational licensing

b.Individual has substantial need for relief in order to live a law-
abiding life

c. Granting petition would not pose unreasonable risk to the safety
or welfare of the public or any individual

Ule



Relief from Collateral Consequences:
Certificate of Restoration of Rights

(2) Certificate of Restoration of Rights:

* Defendant can petition for certificate after [five] years or
following incarceration, whichever is later

* Provides relief from all collateral sanctions except those
specifically excluded and those from which relief cannot
be granted

* Functionally allows certificate holder to have the same civil
rights and opportunities as an individual without a record,
but decision-makers can still consider facts of conviction

Ule



Relief from Collateral Consequences:
Certificate of Restoration of Rights

Must prove that the individual.:

a. Isengaged in, or seeking to engage in, lawful
occupation or activity, including education

b. Is notinviolation of terms of any criminal sentence, or
that failure to comply is justified, excused, involuntary,
or insubstantial

c. Has no criminal charges pending

d. Would not pose an unreasonable risk to the safety or
welfare of the public or any individual if petition is
granted

Ule



Relief from Collateral Consequences

* Decision-maker (public body, employer, licensing board, etc.) retains
ability to determine a convicted individual’s eligibility for benefits even
when an Order or Certificate has been issued, but can only consider
the specific facts and circumstances of the offense and its essential
elements

* E.g., Individual convicted of retail theft could reasonably be rejected from a
retail job, but if the Plumber’s Board does not generally deny licenses to people
who speed while driving or were suspended from school for marijuana
possession, then they should not use a conviction on these facts to bar license

* Certificate or Order can be revoked by desighated board/agency if
the individual receives relief from a collateral consequence and is later

convicted of a felony or there is other just cause



Collateral Consequences Ineligible for Relief

* The Act recognizes valid policy reasons for the imposition of certain
collateral consequences; these are accordingly ineligible for relief:

1. Requirements imposed by sex offender registration and
notification statutes

2. Motor vehicle license suspension, revocation, limitation, or
ineligibility pursuant to state DWI laws or certain traffic
offenses

3. Ineligibility for employment in law enforcement agencies,
including the attorney general, prosecutor’s office, police
department, sheriff’s department, state police, or department
of corrections

4. Any collateral consequence imposed by the state constitution
which the legislature lacks the power to remove

Ule



Additional Considerations

* Act allows states to authorize or impose collateral sanctions based on
convictions from other states

* A conviction of an offense in another state is equivalent to same offense in
Maine with same elements

* If there is no offense with the same elements, Maine will consider it a conviction
of the most serious offense with the same elements

e Special rules for juvenile adjudications

* Reversed, overturned, or vacated convictions from another state, other
than those on grounds of rehabilitation or good behavior, cannot serve
as basis of collateral consequence in Maine

e Pardons would have the same effect on Maine’s collateral
consequences as they do in the issuing jx

Ule



Fiscal impact reports (FIRs) are prepared by the Legislative Finance Committee (LFC) for standing finance
committees of the NM Legislature. The LFC does not assume responsibility for the accuracy of these reports
if they are used for other purposes.

Current and previously issued FIRs are available on the NM Legislative Website (www.nmlegis.gov).

FISCAL IMPACT REPORT

ORIGINAL DATE 02/11/21
SPONSOR Cervantes LAST UPDATED HB

SHORT TITLE  Uniform Collateral Consequences of Conviction SB 183

ANALYST Eckberg

ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands)

3 Year Recurring or Fund
FY21 Fya2 FY23 | Total Cost | Nonrecurring | Affected
See Fiscal
Total Implications

(Parenthesis () Indicate Expenditure Decreases)

SOURCES OF INFORMATION
LFC Files

Responses Received From

Administrative Office of the Courts (AOC)
Administrative Office of the District Attorneys (AODA)
New Mexico Attorney General (NMAG)

New Mexico Sentencing Commission (NMSC)

Public Defender Department (PDD)

SUMMARY

Svynopsis of Bill

Senate Bill 183 enacts the Uniform Collateral Consequences of Conviction Act (Act). Collateral
consequences are broadly defined to include both collateral sanctions and disqualifications.
Collateral sanctions is defined as a disability or penalty imposed on a person as a result of
conviction that applies by operation of law. A disqualification is defined as a penalty that may be
imposed by an administrative agency or court in a civil proceeding on grounds relating to the
individual’s conviction. The bill requires the New Mexico Sentencing Commission (in conjunction
with the district attorneys and NMAG) to identify and compile all New Mexico legal provisions
that impose collateral consequences or disqualifications, and any provision that may afford relief
from a collateral consequence. The compilation (and required updates) must be posted on NMSC’s
website.

Counsel representing individuals charged with an offense are required to give written notice to the
accused individual of the additional legal consequences beyond just a conviction (using the same
or a similar informational form provided in the bill). Before accepting a plea of guilty or no contest
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a court must confirm that the individual received and understands this notice. A sentencing court
must provide additional notice as part of sentencing, or, if the individual has been sentenced to
imprisonment or other incarceration, the officer or agency releasing the individual shall provide
that notice at least five days before release.

A collateral sanction must be imposed only by statute or ordinance, and any ambiguity in the
statute must be construed as only a disqualification and not as a collateral sanction.
Disqualifications may be imposed by relevant decision makers (a state department, agency or
officer, or other public entities that may become subject to the Act by other law or ordinance) only
after individually assessing whether the relevant benefit or opportunity should be denied to the
individual, and after reviewing other relevant information (including any effect on third parties).

Convicted individuals may petition the sentencing court for limited relief from one or more
collateral sanctions related to employment, education, housing, public benefits or occupational
licensing. Numerous factors must be considered by the court, including whether granting the
requested relief would pose an unreasonable risk to the safety or welfare of the public or any
individual. The prosecutor shall be notified of the petition and may submit evidence and be heard
on relevant issues. Victims are allowed to participate in hearings regarding petitions for limited
relief in the same manner as existing law allows at a sentencing proceeding.

Judges or courts cannot grant petitions for limited relief as to the requirements of the Sex Offender
Registration and Notification Act, motor vehicle license suspensions or revocations arising out of
the Motor Vehicle Code when restoration or relief is available under other law, ineligibility for
certification as a law enforcement officer or employment as a correctional officer, or legal
prohibitions making it illegal for convicted felons to carry or possess firearms or destructive
devices.

In civil lawsuits alleging negligent hiring or other forms of negligence, orders of limited relief are
evidence of due care in hiring, retaining, licensing, leasing to, and otherwise transacting business
with the convicted individual if the person being sued knew of the order or certificate at the time
of the alleged negligence or fault.

Finally, the Act does not provide a basis for invalidating a plea or conviction, a basis for a cause
of action for monetary damages, or a basis for a claim for relief from or defense to the application
of a collateral consequence based on a failure to comply with the Act.

The effective date of SB183 is January 1, 2022.
FISCAL IMPLICATIONS

Administrative Office of the Courts (AOC) explains there will be a minimal administrative cost
for statewide update, distribution, and documentation of statutory changes. Any additional fiscal
impact on the judiciary would be proportional to the enforcement of this law and any processes
the court is required to undertake under the Uniform Collateral Consequences of Conviction Act,
including entertaining a petition for and issuing an order of limited relief. New laws, amendments
to existing laws, and new hearings have the potential to increase caseloads in the courts, thus
requiring additional resources to handle the increase.
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Administrative Office of the District Attorneys (AODA) notes depending on how many petitions
are filed, it could affect the workload of district attorneys, public defenders, and courts.
Prosecutor’s offices may also incur additional expenses should the need arise to have expert
witnesses at the hearings on the petitions.

New Mexico Sentencing Commission (NMSC) advises that though they may rely on compilation
work done in this area by the National Institute of Justice (N1J), there still would be a significant
amount of work to collate all of the initial data, publish the data on collateral consequences on its
website, and keep the information updated as required under SB183. At present, Commission staff
is already operating at capacity given its staffing levels. Additionally, were the federal law
requiring N1J to collect information on collateral consequences to change, the burden on NMSC
would be considerable.

Public Defender Department (PDD) indicates any increase in workload necessary to comply with
SB183 would likely be absorbed in the ordinary course of business.

The bill does not include an appropriation.
SIGNIFICANT ISSUES

SB183 implements a uniform act, meaning it is a product of the National Conference of
Commissioners on Uniform Statutory Laws (NCCUSL), intended to be passed in all 50 states so
that it is uniformly applied. Vermont is the only state to have enacted the act and the Massachusetts
Legislature introduced it in 2021.

New Mexico Office of the Attorney General (NMAG) notes SB183 appears to duplicate already
existing requirements in court rules requiring both counsel and the court to advise a defendant of
collateral consequences, as well as procedures for obtaining relief from collateral consequences,
when such relief is allowed. Neither the Supreme Court nor the federal circuits have held that the
trial court must inform defendants of all possible consequences flowing from a guilty plea.

AODA raises the concern that it is not clear what the role of district attorneys will be in working
with the sentencing commission other than helping to provide information of collateral
consequences.

NMSC notes that criminal justice reform efforts in the nation have started to focus on collateral
consequences of a conviction and the barriers they pose to re-integration of those convicted of a
crime into society. It provides this explanation of the concern:

The consequences of a criminal conviction don’t end with the prison sentence served or
fines paid. Collateral consequences — separate from and in addition to direct
consequences, such as imprisonment, fines and community supervision — continue to
affect millions of Americans who have been convicted of a crime as they attempt to develop
productive lives after their release and rehabilitation. . . .

Collateral consequences have long been hidden, buried in the language of state and federal
statutes and codes, without a straightforward way for individuals, their attorneys or their
sentencing judges to know which ones might be pertinent and applicable to a specific
situation. However, having this information is critical for making informed decisions
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during the course of a criminal case and for understanding the legal and regulatory barriers
to reentry.

“Criminal Conviction: Impact on Corrections and Reentry”, Catherine E. Forrest (N1J
Update, Corrections Today, January/February 2016.

According to the National Inventory of Collateral Consequences of Conviction
(https://niccc.nationalreentryresourcecenter.org/, searched February 3, 2021), there are currently
617 collateral consequences in New Mexico.

PERFORMANCE IMPLICATIONS

AOC notes the courts are participating in performance-based budgeting. This bill may have an
impact on the measures of the district courts in the following areas:

e Cases disposed of as a percent of cases filed.

e Percent change in case filings by case type.

NE/al
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Second Chance Probation in lllinois

Whenever any person who has not previously been convicted of any felony offense pleads or is found
guilty of:

possession of less than 15 grams of a controlled substance;

possession of less than 15 grams of methamphetamine;

or a probation-able felony offense of:

possession of cannabis,

theft,

retail theft,

forgery,

deceptive practices,

possession of a stolen motor vehicle,
burglary,

possession of burglary tools,

disorderly conduct,

criminal damage or trespass to property
under Article 21 of the Criminal Code of
2012,

criminal trespass to a residence,

an offense involving fraudulent
identification, or obstructing justice; or
possession of cannabis

the court, with the consent of the defendant and the State's Attorney, may, without entering a
judgment, sentence the defendant to probation under this Section.

A defendant is not eligible for this probation if the offense he or she pleads guilty to, or is found
guilty of, is a violent offense, or he or she has previously been convicted of a violent offense.

When a defendant is placed on probation, the court shall enter an order specifying a period of
probation of not less than 24 months and shall defer further proceedings in the case until the conclusion
of the period or until the filing of a petition alleging violation of a term or condition of probation.

A disposition of probation is considered to be a conviction for the purposes of imposing the

conditions of probation and for appeal; however, a discharge and dismissal under this Section is not a
conviction for purposes of this Code or for purposes of disqualifications or disabilities imposed by law
upon conviction of a crime.



Sec. 5-6-3.4. Second Chance Probation.

(a) Whenever any person who has not previously been convicted of any felony offense under the laws
of this State, the laws of any other state, or the laws of the United States, and pleads guilty to, or is
found guilty of, possession of less than 15 grams of a controlled substance; possession of less than 15
grams of methamphetamine; or a probationable felony offense of possession of cannabis, theft, retail
theft, forgery, deceptive practices, possession of a stolen motor vehicle, burglary, possession of burglary
tools, disorderly conduct, criminal damage or trespass to property under Article 21 of the Criminal Code
of 2012, criminal trespass to a residence, an offense involving fraudulent identification, or obstructing
justice; or possession of cannabis, the court, with the consent of the defendant and the State's Attorney,
may, without entering a judgment, sentence the defendant to probation under this Section.

(a-1) _ A defendant is not eligible for this probation if the offense he or she pleads guilty to,
or is found guilty of, is a violent offense, or he or she has previously been convicted of a violent offense.
For purposes of this probation, a "violent offense" is any offense where bodily harm was inflicted or
where force was used against any person or threatened against any person, any offense involving sexual
conduct, sexual penetration, or sexual exploitation, any offense of domestic violence, domestic battery,
violation of an order of protection, stalking, hate crime, and any offense involving the possession of a
firearm or dangerous weapon. A defendant shall not be eligible for this probation if he or she has
previously been adjudicated a delinquent minor for the commission of a violent offense as defined in
this subsection.

(b) When a defendant is placed on probation, the court shall enter an order specifying a period of
probation of not less than 24 months and shall defer further proceedings in the case until the conclusion
of the period or until the filing of a petition alleging violation of a term or condition of probation.

(c) The conditions of probation shall be that the defendant:
(1) not violate any criminal statute of this State or any other jurisdiction;
(2) refrain from possessing a firearm or other dangerous weapon;
(3) make full restitution to the victim or property owner under Section 5-5-6 of this Code;
(4) obtain or attempt to obtain employment;
(5) pay fines and costs;

(6) attend educational courses designed to prepare the defendant for obtaining a high school
diploma or to work toward passing high school equivalency testing or to work toward completing a
vocational training program;

(7) submit to periodic drug testing at a time and in a manner as ordered by the court, but no less
than 3 times during the period of probation, with the cost of the testing to be paid by the defendant;
and

(8) perform a minimum of 30 hours of community service. The court may give credit toward the
fulfillment of community service hours for participation in activities and treatment as determined by
court services.



(d) The court may, in addition to other conditions, require that the defendant:

(1) make a report to and appear in person before or participate with the court or such courts,
person, or social service agency as directed by the court in the order of probation;

(2) undergo medical or psychiatric treatment, or treatment or rehabilitation approved by the lllinois
Department of Human Services;

(3) attend or reside in a facility established for the instruction or residence of defendants on
probation;

(4) support his or her dependents; or

(5) refrain from having in his or her body the presence of any illicit drug prohibited by the
Methamphetamine Control and Community Protection Act, the Cannabis Control Act, or the lllinois
Controlled Substances Act, unless prescribed by a physician, and submit samples of his or her blood or
urine or both for tests to determine the presence of any illicit drug.

(e) Upon violation of a term or condition of probation, the court may enter a judgment on its original
finding of guilt and proceed as otherwise provided by law.

(f) Upon fulfillment of the terms and conditions of probation, the court shall discharge the person and
dismiss the proceedings against the person.

(g) A disposition of probation is considered to be a conviction for the purposes of imposing the
conditions of probation and for appeal; however, a discharge and dismissal under this Section is not a
conviction for purposes of this Code or for purposes of disqualifications or disabilities imposed by law
upon conviction of a crime.

(h) A person may only have one discharge and dismissal under this Section within a 4-year period.

(i) If a person is convicted of any offense which occurred within 5 years subsequent to a discharge and
dismissal under this Section, the discharge and dismissal under this Section shall be admissible in the
sentencing proceeding for that conviction as evidence in aggravation.

(j) Notwithstanding subsection (a), if the court finds that the defendant suffers from a substance
abuse problem, then before the person is placed on probation under this Section, the court may refer
the person to the drug court established in that judicial circuit pursuant to Section 15 of the Drug Court
Treatment Act. The drug court team shall evaluate the person's likelihood of successfully fulfilling the
terms and conditions of probation under this Section and shall report the results of its evaluation to the
court. If the drug court team finds that the person suffers from a substance abuse problem that makes
him or her substantially unlikely to successfully fulfill the terms and conditions of probation under this
Section, then the drug court shall set forth its findings in the form of a written order, and the person
shall be ineligible to be placed on probation under this Section, but shall be considered for the drug
court program.

(Source: P.A. 99-480, eff. 9-9-15; 100-3, eff. 1-1-18; 100-575, eff. 1-8-18.)



Testimony to the Criminal Records Review Committee
October 8th, 2024
Dear Members of the Criminal Records Review Committee,

My name is Courtney Gary-Allen, and I am the Executive Director of ME-RAP, a grassroots network of
Mainers focused on creating community-driven and policy-based solutions to address substance use.
Central to our work is a "listening first" approach, which prioritizes hearing directly from those impacted
by the policies we advocate for. Each summer, we hold listening sessions with individuals who have lived
experience, allowing us to understand the most pressing challenges facing our communities. This past
summer, we conducted 33 sessions, engaging over 650 people across every county in Maine.

I am writing today to bring your attention to the "Matrix" and its significant impact on individuals with
criminal records who are seeking employment in direct care or access roles in Maine. This issue was first
raised during our initial listening sessions in 2020 and has since been repeatedly mentioned in
conversations with individuals who have experience with substance use and incarceration. These sessions
revealed that Mainers in recovery and those who have been incarcerated are eager for meaningful
employment opportunities. However, a recurring barrier, noted by both potential employees and
employers, is the "Matrix."

The "Matrix" lists disqualifying offenses that prevent individuals from working in direct care roles, such
as drug counselors or behavioral health professionals. These offenses include criminal convictions,
substantiated complaints of abuse or neglect, theft by unauthorized taking or transfer, among others.
While I understand the importance of protecting vulnerable individuals in care, the current
disqualification standards are overly restrictive and do not consider factors like rehabilitation, recovery, or
the unique value of lived experience in these fields. For example, despite being nearly nine years into my
own recovery, [ would still be disqualified from working as a drug counselor due to a misdemeanor theft
conviction just before I began my recovery. The disqualification period for theft is 10 years, which seems
excessive, particularly given the severe shortage of qualified workers in the substance use field.

Although there is an appeals process, it is complex and often inaccessible, further limiting employment
opportunities. These disqualification periods disproportionately affect individuals who are uniquely suited
to provide meaningful care—especially those who have successfully navigated recovery and are ready to
make a positive impact in their communities. It’s important to recognize that individuals with lived
experience in substance use or incarceration bring invaluable insight and support to those facing similar
challenges.

I welcome the opportunity to discuss how we can work together to address these concerns and ensure that
the "Matrix" supports, rather than hinders, pathways to employment for people with prior criminal
convictions. [ am happy to contribute to the committee’s ongoing work and provide any additional
information or support needed to advance these discussions. I have attached the full "Matrix," as well as
the relevant statute and departmental rules related to this issue. Thank you for your time and
consideration.

Sincerely,
Courtney Gary-Allen
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Title 22: HEALTH AND WELFARE
Subtitle 6: FACILITIES FOR CHILDREN AND ADULTS
Chapter 1691: MAINE BACKGROUND CHECK CENTER ACT

§9054. Background Check Center; procedures

1. Bureau responsibilities. The bureau is responsible for working with the Background Check Center and federal and state
agencies to facilitate background checks.

[PL 2015, c. 299, §25 (NEW).]
2. Employer obligations. An employer subject to this chapter shall use the Background Check Center to conduct a
comprehensive background check that includes a criminal history records check for all direct access workers. The employer shall

comply with the requirements of this chapter, including, but not limited to, a biometric identifier-based background check, when
making employment-related decisions for direct access workers.

[PL 2023, c. 241, §59 (AMD).]
3. Direct access worker information. An employer seeking to hire, place or continue to employ an individual as a direct

access worker shall:

A. Obtain personally identifiable information for the individual that is sufficient to secure the required components of the
background check using the Background Check Center; [pL 2015, c. 299, §25 (NEW).]

B. Obtain the individual's executed consent to release information to all entities as needed to conduct the background check
investigation, analysis and monitoring process; [PL 2015, c. 299, §25 (NEW).]

C. Secure a release executed by an individual seeking placement through a temporary nurse agency, personal care agency,
placement agency or other agency to obtain the results of existing background checks conducted at the direction and expense
of the temporary nurse agency, personal care agency, placement agency or other agency; and [PL 2015, c. 299, §25
(NEW) . ]

D. Use and distribute department-approved forms as required for all pre-hire and post-employment background checks.
[PL 2015, c. 299, §25 (NEW).]
[PL 2015, c. 299, §25 (NEW).]

4. Placed or temporary direct access workers. A temporary nurse agency, personal care agency or placement agency
engaged in the business of securing or attempting to secure direct access employment for individuals or of securing or attempting
to secure a direct access worker for placement with another provider shall:

A. Conduct and pay for the background check process required by this chapter; [(pL 2015, c. 299, §25 (NEW).]

B. Upon request, provide the background check record to the provider seeking to fill a position where the direct access
employment will take place;and [pL 2015, c. 299, §25 (NEW).]

C. Repeat the background check process for placed direct access workers after placement as mandated by rules adopted
pursuant to this chapter, until the employment status shifts away from the placing entity to another entity, in which case the
other entity then acquires the burden of paying for and conducting periodic background checks for the direct access workers
who remain employed. [PL 2015, c. 299, $25 (NEW).]

[PL 2015, c. 299, §25 (NEW).]

https://www.mainelegislature.org/legis/statutes/22/title22sec9054 .html 1/6
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5. Subsequent background check; 5 years. An employer shall conduct a periodic subsequent background check in
accordance with rules adopted pursuant to this chapter. Criminal history record checks for all direct access workers using a
biometric identifier must be completed every 5 years subsequent to the anniversary date of a previous background check
completed through use of the Background Check Center.

[PL 2023, c. 241, §60 (AMD).]

6. Notice. An employer shall provide a department-approved notice to each individual who is required to participate in a
background check.

[PL 2015, c. 299, §25 (NEW).]
7. Providers; mandatory use. Use of the Background Check Center is mandatory for the following providers:
A [PL 2019, c. 660, §7 (RP).]
B. [PL 2019, c. 660, §8 (RP).]
C. [PL 2019, c. 660, §9 (RP).]
D. [PL 2019, c. 660, §10 (RP).]
E. [PL 2019, c. 660, §11 (RP).]
E. Hospice providers; [PL 2015, c. 299, $25 (NEW).]
G. Home health care providers; [pL 2015, c. 299, §25 (NEW).]
H. Nursing facilities; [pL 2015, c. 299, §25 (NEW).)
L. Personal care agencies and placement agencies; [PL 2015, c. 299, §25 (NEW).]
J. Temporary nurse agencies; [PL 2015, c. 299, §25 (NEW).]
K. Adult day care programs; [PL 2015, c. 299, §25 (NEW).]
L. Assisted housing facilities; [pL 2023, c. 176, $38 (AMD).]
M. Residential care facilities; [pPL 2015, c. 299, $25 (NEW).]
N. Intermediate care facilities for individuals with intellectual disabilities; [P 2015, c. 299, §25 (NEW).]
O. Mental health services facilities or providers; [pL 2023, c. 241, $61 (AMD).]
P. Drug treatment centers; [pL 2023, c. 241, §62 (AMD).]
Q. Substance use disorder treatment agencies;and [pPL 2023, c. 241, $63 (NEW).]

R Hospitals. [pL 2023, c. 241, §64 (NEW).]
[PL 2023, c. 176, §38 (AMD); PL 2023, c. 241, §§61-64 (AMD).]

8. Background Check Center responsibilities. The Background Check Center's responsibilities include, but are not limited
to, the following:

A. Operating an online portal used by employers to secure background checks for individuals employed as direct access
workers; [PL 2015, c. 299, §25 (NEW).]

B. [PL 2023, c. 241, §65 (RP).]

B-1. Collecting fingerprints to determine eligibility of individuals to work in direct access positions in accordance with
standards adopted by department rule, and in accordance with applicable policies and rules of the Department of Public
Safety, Bureau of State Police. The Bureau of State Police shall take, or cause to be taken, an individual's fingerprints, along
with any other information necessary for a statewide and nationwide criminal history record check. All fingerprints must be
maintained by the State Bureau of Identification and the Federal Bureau of Investigation in accordance with their policies and

https://www.mainelegislature.org/legis/statutes/22/title22sec9054 .html
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procedures, and the Background Check Center shall obtain the results of the fingerprinting queries from the State Bureau of
Identification; [pPL 2023, c. 241, §66 (NEW).]

C. Generating background check reports for employers regarding the presence of disqualifying offenses, including criminal
charges without disposition, in a direct access worker's background; [pL 2015, c. 299, §25 (NEW).]

D. Monitoring and enforcing compliance with the requirements of this chapter; [pL 2015, c. 299, s25 (NEW).]

E. Providing for a process by which an individual subject to actions taken by the Background Check Center may challenge the
accuracy of information in a background check report and correct the information in accordance with rules adopted
pursuant to this chapter; [pL 2015, c. 299, §25 (NEW).]

E. Specifying offenses, including offenses that may appear in publicly available criminal record information, that disqualify
an individual from employment as a direct access worker for a term of 5, 10 or 30 years or, for disqualifying offenses that
occur in health care settings, the lifetime of the individual, including, but not limited to, convictions and other events or
notations; [PL 2023, c. 241, $67 (AMD).]

G. Coordinating with federal and state criminal justice agencies as required to facilitate a criminal record rap back
monitoring program;and [PL 2015, c. 299, §25 (NEW).]

H. Providing for an independent process for a waiver based on a criminal conviction that gives an individual with a
disqualifying offense who has been banned from employment pursuant to this chapter the opportunity to demonstrate that
the ban should be waived because the individual does not pose a risk to patients, facilities, property or others. [pL 2015,
c. 299, §25 (NEW).]

[PL 2023, c. 241, $S65-67 (AMD).]

9. Background check reports. A background check report under this chapter is considered preliminary until the individual
subject to the background check has had the opportunity to challenge or decline to challenge the accuracy of the records obtained,
after which the report is considered final.

[PL 2015, c. 299, §25 (NEW).]

10. Background check report content. The background check report must inform employers whether the individual
submitted for a background check has offenses that disqualify the individual for employment as a direct access worker. The
background check report must include information specific to the individual along with information about the source and type of
offense sufficient to allow the individual named in the report to challenge the information. The content of the background check
report must include, but is not limited to, notice that the individual submitted for a background check is:

A [PL 2023, c. 241, $68 (RP).]

A-1 Eligible for hire; or [pPL 2023, c. 241, $68 (NEW).]

B. [PL 2023, c. 241, §68 (RP).]

B-1. Ineligible for hire and the length of any ban on employment as aresult. [pL 2023, c. 241, $68 (NEW).]

C. [PL 2023, c. 241, $68 (RP).]
[PL 2023, c. 241, §68 (AMD).]

1. List of disqualifying offenses. The department shall adopt rules under section 9065 (../22/title22sec9065.html) in
accordance with the requirements of this chapter and other federal and state laws to create and maintain a list of disqualifying

offenses that adversely affect an individual's eligibility for employment as a direct access worker. Disqualifying offenses that
prohibit employment as a direct access worker include, but are not limited to:

A. Convictions or notations involving crimes or abuse related to a federally funded health care program or a state-funded
health care program that mandate a disqualification from participation or employment with the program; [pL 2015, c.
299, §25 (NEW).]
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B. Substantiated findings that the individual has committed an act of patient or resident abuse or neglect, exploitation or a
misappropriation of patient or resident property or other types of acts that the department may specify for purposes of
protecting vulnerable individuals receiving care or services; [PL 2015, c. 299, §25 (NEW).]

C. Convictions under federal or state law of a criminal offense relating to neglect or abuse of patients in connection with the
delivery of a health care item or service; [pPL 2015, c. 299, §25 (NEW).]

D. Convictions under federal or state law of a criminal offense relating to the health and safety of vulnerable individuals
receiving care or services; [PL 2015, c. 299, §25 (NEW).]

E. Convictions relating to health care fraud in connection with the delivery of a health care item or service or with respect to
any act or omission in a health care program operated by or financed in whole or in part by any federal, state or local
government agency or convictions of a criminal offense consisting of a felony relating to fraud, theft, embezzlement, breach
of fiduciary responsibility or other financial misconduct; [(pL 2015, c. 299, $25 (NEW).]

E. Convictions for a Class A, B or C crime in this State or similar crime in another jurisdiction for an offense relating to the
unlawful manufacture, distribution, prescription or dispensing of a controlled substance; and [pL 2015, c. 299, §25
(NEW) . ]

G. Convictions relating to other federal or state laws, provisions of this chapter or rules adopted under this chapter that
otherwise mandate an employment prohibition. [pL 2015, c. 299, §25 (NEW).]

[PL 2015, c. 299, §25 (NEW).]

12. Appeal by individual. The department shall establish procedures in accordance with the provisions of the Maine
Administrative Procedure Act to ensure that each individual submitted for a background check in compliance with this chapter
has the opportunity to challenge and correct errors in records created and generated by the Background Check Center.

[PL 2015, c. 299, §25 (NEW).]

13. Waiver; disqualifying offense. In the event that no other federal or state law mandates an employment prohibition by
an employer subject to this chapter, an individual who is banned from employment because of a disqualifying criminal offense
may initiate a request for a waiver under subsection 8, paragraph H in accordance with a process established by rules adopted
pursuant to this chapter under the following circumstances:

A. The individual is seeking to be employed or is currently employed by an employer subject to the requirements of this
chapter; [PL 2015, c. 299, §25 (NEW).]

B. The employer has chosen to sponsor the individual's request for the removal of the ban in order to create or maintain an
employment relationship; and [pL 2015, c. 299, §25 (NEW).]

C. The employer must attest to the department that the decision to sponsor the waiver request occurred after the employer
considered the objectively reasonable factors under subsection 15 (../22/title22sec9054.html) and the following factors:

(1) The nature and gravity of the disqualifying offense or offenses;

(2) The time that has passed since the disqualifying offense or offenses;
(3) The nature of the employment held or sought;

(4) Whether the criminal conduct was employment-related; and

(5) A reasonable conclusion that the individual does not pose a threat of harm to a protected individual or others in the
care and support of the individual. [pL 2015, c. 299, §25 (NEW).]

The waiver must be sought with respect to the prospective or continued employment by a specific employer that is willing to
sponsor the individual's request. An employee seeking a waiver may be conditionally employed in accordance with section 9057,
subsection 4 and section 9058-A, subsection 3 until the waiver is denied.

[PL 2023, c. 241, §69 (AMD).]
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14. Approval of waiver. The department shall specify in rule the criteria for issuing a waiver for a disqualifying offense. The
waiver determination is based on a consideration of the facts and circumstances of the specific individual's conviction that include
the passage of time, extenuating circumstances, a demonstration of rehabilitation and the relevancy of the particular disqualifying
offense with respect to the current or prospective employment with a sponsoring employer. All waivers are contingent on a final
determination by the department that the employer has reasonably determined that the health and safety of a protected individual
is not in jeopardy and a denial of a waiver request is not otherwise warranted in accordance with federal or state law.

[PL 2015, c. 299, §25 (NEW).]

15. Waivers; factors. The department shall specify in rule the minimum factors that an employer must consider when

sponsoring a waiver under subsection 13 (../22/title22sec9054.html). Any factors that an employer chooses to consider must be
objectively reasonable in supporting the attestation that the individual to whom the waiver would apply is unlikely to cause harm
to a protected individual or others in the employer's care. Objectively reasonable factors include:

A. The age of the individual applying for a waiver at the time of the disqualifying offense; [PL 2015, <. 299, §25
(NEW) . ]

B. The amount of time that has passed since the disqualifying offense occurred; [pL 2015, c. 299, s25 (NEW).]
C. The total number and type of disqualifying offenses; [pL 2015, c. 299, s25 (NEW).]
D. Any proven mitigating circumstances surrounding the disqualifying offense; [(pL 2015, c. 299, s25 (NEW).]

E. Objective evidence that the individual has successfully completed a criminal rehabilitation program; [pL 2015, c. 299,
§25 (NEW) .]

E. The relevance of the circumstances pertaining to the disqualifying offense with respect to the nature of the proposed
employment; [PL 2015, c. 299, §25 (NEW).]

G. The length and consistency of similar employment post-conviction if applicable; [p1 2015, c. 299, §25 (NEW).]
H. Whether the individual is bonded under federal or state law; and [P 2015, c. 299, $25 (NEW).]

L. Personal references or recommendations from employers on behalf of the individual. [pL 2015, c. 299, §25 (NEW).]

[PL 2015, c. 299, §25 (NEW).]

16. Denial or revocation of waiver. The department shall establish by rule informal and formal review procedures for
denial or revocation of a waiver. Denial or revocation of waiver procedures must comply with the Maine Administrative
Procedures Act and final determinations may be appealed pursuant to the Maine Administrative Procedures Act in Title 5, Part 18,

are not limited to, the following:
A. The process of filing a waiver request; [pL 2015, c. 299, §25 (NEW).]
B. The time frame for filing a waiver request; [pL 2015, c. 299, §25 (NEW).]
C. The time frame for issuing a waiver request decision; [pPL 2015, c. 299, $25 (NEW).]
D. The rules for employment during the waiver request process; and [pL 2015, c. 299, §25 (NEW).]

E. A written determination stating the objectively reasonable factors under subsection 15 (./22/title22sec9054.html)
explaining the department's determination to grant, deny or revoke a waiver. [PL 2015, c. 299, §25 (NEW).]

(../5/titleSch375sec0.htmi).

[PL 2015, c. 299, §25 (NEW).]

17. Immunity. A provider that denies employment for an individual selected for hire or continued employment as a direct
access worker, including during any period of conditional employment, and that reasonably relies upon information obtained
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through a final background check report regarding the individual is not liable in an action brought by the individual based on an
employment determination resulting from the information.

[PL 2015, c. 299, $25 (NEW).]
18. Presumption of good faith. In a proceeding regarding immunity from liability, there is a rebuttable presumption of
good faith.

[PL 2015, c. 299, §25 (NEW).]

SECTION HISTORY
PL 2015, c. 299, §25 (NEW). PL 2019, c. 660, §§7-11 (AMD). PL 2023, c. 176, §38 (AMD). PL 2023, c. 241,
§§59-69 (AMD) .

The Revisor's Office cannot provide legal advice or interpretation of Maine law to the public.
If you need legal advice, please consult a qualified attorney.

Data for this page extracted on 3/11/2024 14:2031
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CNA and Direct Care Worker (DCW) Matrix
Any employer checking an applicant for a CNA/ DCW job must use this matrix.

Disqualifying Crimes for Maine Background Check Center
Matrix for Disqualifying Crimes as required by 22 MRS §1812G (6-C).

All employee categories listed in 22 MRS §1812G (2-A)(CNAs and DCWs) will be held to the standard of this matrix.

The crimes listed in this document may bar an individual for a period of time from being employed in any manner as a Direct Care Worker as described in
the above listed statute. Registered sex offenders (SO) may not work as a CNA or DCW when listed on a sex offender registry.

Disqualifying crimes- Must be a class A, B, or C conviction unless otherwise specified on this matrix. Disqualification Periods
If a listed crime occurred in a Health Care Setting (HCS) then the individual is permanently barred from employment as a CNA or DCW. Life | 30Years| 10 Years
OFFENSES OF GENERAL APPLICABILITY (Attempt, Solicitation, and Conspiracy)

17-A §151. Criminal conspiracy HCS X
17-A §152. Criminal attempt HCS X
17-A §152-A. Aggravated attempted murder HCS X

17-A §153. Criminal solicitation HCS X

OFFENSES AGAINST THE PERSON

17-A §201. Murder HCS X

17-A §202. Felony murder HCS X

17-A §203. Manslaughter HCS X
17-A §204. Aiding or soliciting suicide HCS D
17-A §207. Assault HCS X
17-A §207-A. Domestic violence assault HCS X
17-A §208, 208-B. Aggravated assault, including elevated aggravated HCS A B
17-A §208-C. Elevated aggravated assault on pregnant person HCS X

17-A §209-A. Domestic violence criminal threatening HCS X
17-A §210. Terrorizing HCS X
17-A §210-A. Stalking HCS X
17-A §211-A. Domestic violence reckless conduct HCS X
17-A §213. Aggravated reckless conduct HCS X
19-A §4011. Violation of a protection order HCS X
22 §1593. lllegal sale and use of fetuses HCS X
34-B §3805. Causing denial of rights HCS X
34-B §5606. Violating rights of a person with an intellectual disability HCS E

SEX ASSAULTS (includes misdemeanors)

17-A §253. Gross sexual assault HCS X
17-A §254. Sexual abuse of minors HCS X
17-A §255-A. Unlawful sexual contact HCS X

Certified Nursing Assistants/ Direct Care Workers




CNA and Direct Care Worker (DCW) Matrix
Any employer checking an applicant for a CNA/ DCW job must use this matrix.

Disqualifying Crimes for Maine Background Check Center
Matrix for Disqualifying Crimes as required by 22 MRS §1812G (6-C).

All employee categories listed in 22 MRS §1812G (2-A)(CNAs and DCWs) will be held to the standard of this matrix.

The crimes listed in this document may bar an individual for a period of time from being employed in any manner as a Direct Care Worker as described in
the above listed statute. Registered sex offenders (SO) may not work as a CNA or DCW when listed on a sex offender registry.

Disqualifying crimes- Must be a class A, B, or C conviction unless otherwise specified on this matrix.
If a listed crime occurred in a Health Care Setting (HCS) then the individual is permanently barred from employment as a CNA or DCW.

Disqualification Periods

Life | 30 Years| 10 Years

SEX ASSAULTS (CONT.) (includes misdemeanors)

17-A §256. Visual sexual aggression against child HCS X
17-A §258. Sexual misconduct with a child under 14 years of age HCS X
17-A §259-A. Solicitation of a child to commit a prohibited act HCS X
17-A §260. Unlawful sexual touching HCS X
34-A §Multiple. Failing to register as a Sex Offender X
SEXUAL EXPLOITATION OF MINORS (includes misdemeanors)
17-A §282. Sexual exploitation of minor HCS X
17-A §283. Dissemination of sexually explicit material HCS X
17-A §284. Possession of sexually explicit material HCS X
KIDNAPPING AND CRIMINAL RESTRAINT

17-A §301. Kidnapping HCS X

17-A §302. Criminal restraint HCS X
17-A §303. Criminal restraint by parent HCS X
34-B §3805 Causing Unwarranted Hospitalizations. HCS X

THEFT

17-A §353. Theft by unauthorized taking or transfer HCS X
17-A §354. Theft by deception HCS X
17-A §354-A. Insurance deception HCS X
17-A §355. Theft by extortion HCS X
17-A §356-A. Theft of lost, mislaid or mistakenly delivered property HCS X
17-A §357. Theft of services HCS X
17-A §358. Theft by misapplication of property HCS X
17-A §359. Receiving stolen property HCS X
17-A §360. Unauthorized use of property HCS X
17-A §363. Organized retail theft HCS X

Certified Nursing Assistants/ Direct Care Workers




CNA and Direct Care Worker (DCW) Matrix
Any employer checking an applicant for a CNA/ DCW job must use this matrix.

Disqualifying Crimes for Maine Background Check Center
Matrix for Disqualifying Crimes as required by 22 MRS §1812G (6-C).

All employee categories listed in 22 MRS §1812G (2-A)(CNAs and DCWs) will be held to the standard of this matrix.

The crimes listed in this document may bar an individual for a period of time from being employed in any manner as a Direct Care Worker as described in
the above listed statute. Registered sex offenders (SO) may not work as a CNA or DCW when listed on a sex offender registry.

Disqualifying crimes- Must be a class A, B, or C conviction unless otherwise specified on this matrix.

Disqualification Periods

If a listed crime occurred in a Health Care Setting (HCS) then the individual is permanently barred from employment as a CNA or DCW. Life | 30Years| 10 Years
BURGLARY
17-A §401. Burglary HCS X
17-A 8§405. Burglary of motor vehicle HCS X
FALSIFICATION IN OFFICIAL MATTERS
17-A §454. Tampering with a witness, informant, juror or victim HCS X
17-A §455. Falsifying physical evidence HCS D
17-A §456. Tampering with public records or information HCS D
OFFENSES AGAINST THE FAMILY
17-A §553. Abandonment of child HCS X
17-A §554. Endangering the welfare of a child HCS X
17-A §555. Endangering welfare of dependent person HCS X
17-A §556. Incest HCS X
ROBBERY
17-A §651. Robbery HCS X
FORGERY AND RELATED OFFENSES
17-A §702. Aggravated forgery HCS X
17-A §703. Forgery HCS X
OFFENSES AGAINST PUBLIC ADMINISTRATION
17-A §751-B. Refusing to submit to arrest or detention HCS D
17-A §752-A. Assault on an officer HCS X
17-A §752-B. Unlawful interference with law enforcement dogs HCS X
17-A §752-C. Assault on an emergency medical care provider HCS X
17-A §752-D. Unlawful interference with law enforcement horses HCS X
17-A §753. Hindering apprehension or prosecution HCS X
17-A §754. Obstructing criminal prosecution HCS X

Certified Nursing Assistants/ Direct Care Workers




CNA and Direct Care Worker (DCW) Matrix
Any employer checking an applicant for a CNA/ DCW job must use this matrix.

Disqualifying Crimes for Maine Background Check Center
Matrix for Disqualifying Crimes as required by 22 MRS §1812G (6-C).

All employee categories listed in 22 MRS §1812G (2-A)(CNAs and DCWs) will be held to the standard of this matrix.

The crimes listed in this document may bar an individual for a period of time from being employed in any manner as a Direct Care Worker as described in
the above listed statute. Registered sex offenders (SO) may not work as a CNA or DCW when listed on a sex offender registry.

Disqualifying crimes- Must be a class A, B, or C conviction unless otherwise specified on this matrix.
If a listed crime occurred in a Health Care Setting (HCS) then the individual is permanently barred from employment as a CNA or DCW.

Disqualification Periods

Life | 30 Years| 10 Years

OFFENSES AGAINST PUBLIC ADMINISTRATION (CONT.)

17-A §755. Escape HCS | [ x
ARSON AND OTHER PROPERTY DESTRUCTION

17-A §802. Arson HCS X

17-A §803-A. Causing a catastrophe HCS X

17-A §805. Aggravated criminal mischief HCS X

SEX TRAFFICKING, PROSTITUTION AND PUBLIC INDECENCY
17-A §852. Aggravated sex trafficking HCS X
17-A §853. Sex Trafficking HCS X
17-A §855. Patronizing prostitution of minor or person with mental disability HCS X
FRAUD
9-B §466. Act or omission with the intent to defraud HCS X
17-A §903. Misuse of entrusted property HCS X
17-A §905-A. Misuse of identification HCS D
32 §16508. Maine securities act violation X
39-A §210. Health facility submitting false records HCS D
CRIMINAL USE OF EXPLOSIVES AND RELATED CRIMES
17-A §1001. Criminal use of explosives HCS | X
DRUGS

17-A §1103. Unlawful trafficking in scheduled drugs HCS X
17-A §1104. Trafficking in or furnishing counterfeit drugs HCS X
17-A §1105-A. Aggravated trafficking of scheduled drugs HCS A B, C
17-A §1105-B. Aggravated trafficking or furnishing of counterfeit drugs HCS X

Certified Nursing Assistants/ Direct Care Workers




CNA and Direct Care Worker (DCW) Matrix
Any employer checking an applicant for a CNA/ DCW job must use this matrix.

Disqualifying Crimes for Maine Background Check Center
Matrix for Disqualifying Crimes as required by 22 MRS §1812G (6-C).

All employee categories listed in 22 MRS §1812G (2-A)(CNAs and DCWs) will be held to the standard of this matrix.

The crimes listed in this document may bar an individual for a period of time from being employed in any manner as a Direct Care Worker as described in
the above listed statute. Registered sex offenders (SO) may not work as a CNA or DCW when listed on a sex offender registry.

Disqualifying crimes- Must be a class A, B, or C conviction unless otherwise specified on this matrix.

If a listed crime occurred in a Health Care Setting (HCS) then the individual is permanently barred from employment as a CNA or DCW.

Disqualification Periods

Life | 30 Years| 10 Years

DRUGS (CONT.)

17-A §1105-C. Aggravated furnishing of scheduled drugs HCS X

17-A §1105-D. Aggravated cultivating of marijuana X

17-A §1105-E. Aggravated unlawful operation of a meth laboratory X

17-A §1106. Unlawfully furnishing scheduled drugs HCS X

17-A §1118. lllegal importation of scheduled drugs

17-A §1124. Unlawful operation of a methamphetamine laboratory HCS

MOTOR VEHICLES

29-A §2414. Eluding/ Passing a roadblock X

29-A §2411. Operating under the influence- Injury/Death X

29-A § 2252. Leaving the scene of accident with Injury/ Death X

29-A §2464. Operating after suspension- accident with death X
11/18/2018
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Division of Licensing and Certification

Department of Health and Human Services

MAINE BACKGROUND CHECK CENTER RULE

10-144 C.M.R. Chapter 60

SUMMARY STATEMENT

This rule is established to govern the Maine Background Check Center (MBCC), which operates
an Internet-based system that employers use to access criminal records and other background
information to determine the eligibility of individuals to work in direct access positions serving
vulnerable children, elderly persons, dependent adults and persons with disabilities in Maine.
The online system is maintained by the MBCC in coordination with the Department of Public
Safety, the State Bureau of Identification and with other state and federal agencies, including the
Federal Bureau of Investigation (FBI).

AUTHORITY
22 M.R.S. Chapter 1691
EFFECTIVE DATE

This rule is effective October 17, 2018.
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10-144 C.M.R. Chapter 60

SECTION 1: DEFINITIONS

Comprehensive background check report means a comprehensive report generated by the
Maine Background Check Center or an alternate vendor based on a search and analysis of the
State Bureau of Identification (SBI) Criminal History Record Information and may include other
databases as applicable to the employer and the direct access worker’s position, such as:

The Federal Bureau of Investigation;

The National Sex Offender Public Website;

The Maine Sex Offender Registry;

Maine Child Protective Services records;

The Maine Registry of Certified Nursing Assistants and Direct Care Workers;
The Federal Office of the Inspector General’s exclusion list;

The MaineCare exclusion list; and

Other applicable registries and professional licensing records.

The comprehensive background check report informs an employer when an offense appears in
an individual’s record that may disqualify the individual from employment as a direct access
worker.

Conditional employment means a period of employment, not to exceed 60 contiguous calendar
days, during which a direct access worker or grandfathered employee may seek to correct an
error on a comprehensive background check report generated by the MBCC, or an employer may
request a waiver of a disqualifying offense. Interruptions in employment for legally required
leave such as Family Medical Leave or a layoff in workforce are not included in the 60 calendar
day period.

Department means the Department of Health and Human Services.

Direct Access means access to the property, personally identifiable information, financial
information and resources of an individual or physical access to an individual who is a Medicare
or Medicaid beneficiary or other protected individual served by a provider subject to this rule.

Direct access employment means any activity involving direct access services including
employment for wages, contracting for temporary staff or use of unsupervised volunteers or
students who perform functions similar to those performed by direct access workers.

Direct access worker means an individual who by virtue of employment has direct access to a
Medicare or Medicaid beneficiary or other protected individual served by a provider subject to
this rule. “Direct access worker” does not include an individual performing repairs, deliveries,
installations or similar services who does not have direct access without supervision. “Direct
access worker” includes but is not limited to the following individuals:

A. An individual seeking employment as a direct access worker;
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B. An employee who is employed upon the effective date of this rule and who is
required to have a background check in accordance with this rule;

C. A former employee who consents, prior to leaving employment, to periodic
review of that employee’s criminal background for a fixed time;

D. An independent contractor pursuant to Title 26, section 1043, subsection 11,
paragraph E or Title 39-A, section 102, subsection 13-A or a worker who is
placed with a provider by a temporary nurse agency or a personal care agency or a
placement agency registered pursuant to section 1717; and

E. A volunteer, student, or other person with direct access who routinely performs
unsupervised functions similar to those performed by a direct access worker for a
provider.

Direct personal supervision means that the supervisor has immediate access to the
conditionally employed individual with ability to promptly respond to an emergency situation,
for the purpose of conditional employment.

Employer means a person or other legal entity that employs or places a direct access worker or
otherwise provides direct access services. “Employer” includes a provider, a temporary nurse
agency, a personal care agency and a placement agency.

Maine Background Check Center (MBCC) means the Internet-based system established and
maintained by the Department in accordance with 22 M.R.S. §9054, used by employers to
request background checks on potential or current direct access workers to determine the
eligibility of individuals to work in direct access positions with vulnerable Mainers including
children, elderly persons, dependent adults and persons with disabilities.

Person means any individual, partnership, association, organization, corporation, trust, or
other entity.

Personally identifiable information means information that permits the identity of an
individual to whom the information applies to be able to be reasonably inferred or known by
either direct or indirect means.

Protected individual means a person who is in need of support, who is vulnerable to abuse,
neglect and exploitation and who receives services offered by providers subject to this rule. A
protected individual requires special protective measures by criminal justice, social services and
health care agencies; may be a patient, consumer, beneficiary or resident; and is typically elderly,
a child or an individual with disabilities in need of assistance.

Provider means a licensed, certified or registered entity that employs direct care workers to
provide long-term care, child care and in-home and community-based services under this rule.
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Rap Back Monitoring means automatically and constantly monitoring an individual’s Record
of Arrest and Prosecution (RAP) and reporting new results to the MBCC.

Substantial non-compliance means failure to comply with the administrative and record-
keeping requirements outlined in this rule.

Quick Check means a no-cost check of publically accessible registries performed by a
prospective employer using the direct access worker’s first and last names only.

User fee means the fee charged to an employer for each background check.
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SECTION 2: SCOPE, EMPLOYER OBLIGATIONS, ENROLLMENT, AND FEES

Scope. The provisions of this rule apply to all employers and direct access workers
required to use the MBCC in accordance with 22 M.R.S. §9054.

Employer obligations. An employer subject to this rule shall use the MBCC to conduct a
comprehensive background check that includes a criminal history records check for all
direct access workers. The employer shall comply with the requirements of this chapter
when making employment-related decisions for direct access workers.

Mandatory use of the MBCC by providers: Use of the MBCC is mandatory for the
following providers (as defined in 22 M.R.S. §9053):

Child Care facilities;

Child placing agencies;

Children’s residential care facilities;

Family child care providers;

Nursery schools;

Hospice providers;

Home health care providers;

Nursing facilities;

Personal care agencies and placement agencies;
10.  Temporary nurse agencies;

11.  Adult day care programs;

12.  Assisted housing programs;

13. Residential care facilities;

14. Intermediate care facilities for individuals with intellectual disabilities;
15.  Mental health services facilities or providers; and
16. Drug treatment centers.

XA RLBD =

Constitutionality clause. Should any section, paragraph, sentence, clause, or phrase of
this rule be declared unconstitutional or invalid for any reason, the remainder of this rule
will not be affected thereby.

Employer enrollment, administrator, and user requirements. Employers must
comply with the following enrollment, administrator, and user requirements.

1. Employers must identify at least one individual to serve as its background check
administrator.

2. The administrator must:
a. Create and maintain an account in the Department’s MBCC website ;
b. Complete all enrollment procedures required to use the website; and
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S.

c. Comply with all system requirements to maintain the employer’s access to
the website.

Employers may allow users other than the administrator to access the website.
The administrator and each user must complete the user registration process.

Background check records and other personally identifiable information provided
by a direct access worker are confidential and must be stored in a safe and secure
manner. All users must comply with the confidentiality requirements of this rule
and the applicable statutes.

Employers must update their user list on the website to reflect all current users.

User fees. User fees are assessed for each comprehensive background check performed
on behalf of an employer. User fees are based on an analysis of the Department’s costs
for operating the MBCC and performing comprehensive background checks.

1.

2.

User Fee. The user fee will be $56 for each comprehensive background check.

Any changes to the User Fee will be by rulemaking, however, the user fee may
not be less than $25 and no more than $150, pursuant to 22 M.R.S. §9055(1).

Invalid request. A request for a background check that does not include accurate
information, in accordance with Section 3(C)(1) of this rule, is invalid.

a. If the Department is unable to obtain results for the direct access worker,
as a result of a clerical error on the part of an employer, the employer is

required to submit a new request with the missing accurate information.

b. The employer must pay the same fee for this additional request to the
Department as was required by the initial background request.

c. Failure to provide accurate information does not extend any period of
conditional employment.

Non-refundable. User fees are non-refundable if any portion of the MBCC check
is performed.
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SECTION 3: CONDUCTING BACKGROUND CHECKS AND REPORTS

Notice. Employers must provide notice regarding the background check process and
disqualifying offenses to direct access workers using forms provided by the Department.

Authorization and releases. Employers must obtain authorization and releases from
direct access workers using forms provided by the Department prior to requesting a
background check.

1. Same document. The notice, authorization and release may be in the same
document.
2. Maintain records. Employers must maintain copies of all signed notice,

authorization and release forms.

a. Employers must retain signed notice, authorization, and release forms:
i. For one year if the direct access worker is not hired; or
ii. Until new notices, authorizations, and releases are obtained for the

direct access worker’s next background check; or

iii. For a minimum of one year after the direct access worker’s status
as a direct access worker ends.

b. Employers must make the signed forms available immediately upon
request from the Department.

Obtaining information required to conduct checks. Employers must obtain and
direct access workers must provide the information and documentation identified in this

sub-section.

1. Identifying information. Employers must obtain the following information from
direct access workers in order to complete a background check:

a. Full name, including maiden name, and all previously used names;

b. Date of birth;

c. Current address; and

d. The identification number from a:
i. State-issued identification card or driver’s license;
ii. Military identification card;
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iii. Passport; or

iv. Other form of photographic or government certified identification
approved by the Department.

Failure to provide current address. The MBCC or the approved alternate
vendor will use the employer’s address provided to issue all notices regarding the
direct access worker. Failure to provide a correct current address may delay the
receipt of notices. Delay caused by failure to provide a correct current address
will not extend the period for conditional employment.

Retain Form I-9. Employers must complete and retain the United States
Citizenship and Immigration Services (USCIS) Employment Eligibility
Verification Form [-9 and documentation relied upon to establish the identity of
every direct access worker.

Notice of legal name change. Employers must notify the MBCC of the legal
name change of a direct access worker in writing within ten business days of
learning of the change. The notification must include proof of the name change,
such as a court document, marriage certificate or divorce decree.

Use of the MBCC or alternate vendors. Employers must use the MBCC to complete a
direct access worker’s comprehensive background check, unless the employer has
received written approval to use an alternate vendor, as set forth in this rule. Employers
must comply with the instructions and requirements of the system.

1.

Phased implementation. The MBCC or approved alternate vendors will become
operational for employers in a staged and orderly process based on the type of
employer and the number of direct access workers employed. Employers have

14 business days from the date of notification by the Department to begin use of
the MBCC.

Grandfathered employees. Individuals serving as direct access workers who
were employed as direct access workers prior to the date the MBCC becomes
operational for that employer are considered grandfathered employees. Employers
have 365 calendar days from the date the MBCC becomes operational for the
employer to obtain a comprehensive background check report on grandfathered
employees.

Master list. Employers must create and maintain a master list of all their direct
access workers that reflects the date and result of background checks completed.

a. Employers must keep the direct access workers’ employment status
current.
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b. Employers must update their master list in the system within 30 calendar
days of terminating or separating from a direct access worker employee.

Placed and temporary workers. Employers must complete comprehensive
background checks for individuals hired as direct access workers in accordance
with 22 M.R.S. §9054(4).

Alternate vendors. Employers may seek approval from the Department to
continue use of an alternate vendor to conduct all comprehensive background

checks.

a. A vendor must comply with the following conditions to be approved by
the Department:

i

ii.

iii.

iv.

vi.

vii.

The employer was using an alternate vendor to conduct
comprehensive background checks for his or her direct access
workers on, or before, February 6, 2017,

The employer applies to the Department for the use of a vendor
within the 14 business day period following the notification
described in Section 3(D)(1) of this rule;

The vendor produces a background check report for each direct
access worker that complies with the standards set forth in 22
M.R.S. §9054, including continuous monitoring of convictions
(rap back);

The employer provides an attestation of continued use of the
approved background check vendor to the Department every 365
calendar days following the initial approval;

The employer maintains a master list of all direct access workers
and the status of their comprehensive background checks and
provides access of this list to the Department, upon request, during
regular business hours;

The employer complies with all other standards put forth in this
rule and remains liable to sanctions for violations of this rule; and

The direct access worker may not be employed in a direct access
position, if the employer receives a disqualifying report from their
approved alternative vendor, and the Department will not accept
waiver requests from employers using an alternate vendor.

b. Any report, underlying data and analysis made by the alternate vendor
pursuant to these rules must be made available to the Department upon the
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Department’s written request. If an employer or the alternate vendor
refuse to give reports, underlying data, and analysis to the Department, the
Department may send written notice to the employer that its approval of
the alternate vendor is withdrawn.

c. After receiving a complete application, the Department will make a
decision to approve or deny the use of an alternate vendor and provide a
formal written decision to the employer within ten business days. The
Department will only approve if the use of an alternate vendor meets the
requirements of this rule and 22 M.R.S. §9054.

d. Use of the vendor shall cease immediately upon the vendor’s inability to
conduct a comprehensive background check in compliance with this rule.

e. If the employer ceases to use the alternate vendor, then the employer must
immediately begin use of the MBCC.

Quick check. Employers may opt to screen potential direct access workers by
conducting a quick check prior to paying for a comprehensive background check.
Search results indicating disqualifying offenses that preclude employment may be used
to make employment decisions. If no disqualifying offenses result from this search, the
employer shall initiate a comprehensive background check prior to making an
employment decision.

Rap back monitoring. All direct access workers hired by employers as direct access
workers are automatically enrolled in criminal record rap back monitoring, as a function
of the MBCC search.

1. Automatic monitoring. Rap back monitoring automatically monitors direct
access workers’ criminal records for five years following a request for a
comprehensive background check.

2. Update master list to cease monitoring. To cease rap back monitoring of a
direct access worker, employers must update their master lists of direct access
workers in the MBCC to indicate that worker is no longer employed by that
employer.

Periodic subsequent comprehensive background checks. Employers must follow
the same process used to obtain an initial comprehensive background check to obtain a
periodic comprehensive background check. Subsequent comprehensive background
checks must be obtained at least every five years following the date of hire or the
anniversary date of a previous comprehensive background check.

Transfers and promeotions. A background check must be completed on an individual

who is currently employed in a position other than as a direct access worker when they
are transferred or promoted into a position as a direct access worker, unless a
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comprehensive background check has already been conducted through the MBCC or an
approved alternate vendor.

Disqualifying offenses. An individual with a disqualifying offense, including a
disqualifying criminal conviction; substantiated complaint of abuse, neglect, or
misappropriation of funds; or listing on a fraud or Sex Offender Registry as described
below may not work as a direct access worker during the disqualification period.

1. Reports received from the Maine State Bureau of Identification (SBI). Unless
specified otherwise in the licensing rule specific to the employer’s work, pursuant
to 22 M.R.S. §9054(11), the Table of Disqualifying Crimes below lists
disqualifying criminal offenses by the class of crime (A-E) and the length of time
following the conviction that a direct access worker may not be employed as a
direct access worker:

Table of Disqualifying Crimes
o Disqualification Periods
Criminal Offense
30 Years 10 Years ‘ 5 Years

OFFENSES OF GENERAL APPLICABILITY (Attempt, Solicitation, and Conspiracy)
Criminal conspiracy A, B,C
Criminal attempt A B,C
Aggravated attempted murder A
Criminal solicitation A, B, C

OFFENSES AGAINST THE PERSON
Murder A
Felony murder A
Manslaughter AC
Aiding or soliciting suicide D
Assault C
Domestic violence assault C
Aggravated assault A B
Elevated aggravated assault A
Elevated aggravated assault on a pregnant person A
Domestic violence criminal threatening C
Terrorizing C
Stalking B,C
Reckless conduct domestic violence C
Aggravated reckless conduct B
Violation of a protection order C
[llegal sale and use of fetuses C
Causing denial of rights of a mentally ill person C
Causing unwarranted hospitalization of a person E
SEX ASSAULTS

Gross sexual assault A B, C
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Disqualification Periods

Criminal Offense

30 Years

10 Years

5 Years

Sexual abuse of a minor

C

D, E

Unlawful sexual contact

A

B, C

D, E

Visual sexual aggression against child

D

Contact with a child under 14 in a restricted zone

Sexual misconduct with a child under 14 years of age

Solicitation of a child to commit a prohibited act

aajala

Unlawful sexual touching

Failing to register as a sex offender

B,C

OU|g|o|o|o

SEXUAL EXPLOITATIO

N OF MINORS

Sexual exploitation of minor

A

Dissemination of sexually explicit material

A

B, C

Possession of sexually explicit material

B,C

KIDNAPPING AND CRIMINAL RESTRAINT

Kidnapping

A B

Criminal restraint

Q

Criminal restraint by parent

Q

Causing unwarranted hospitalizations.

THEFT

Theft by unauthorized taking or transfer

vy

Theft by deception

vy

Insurance deception

vy

Theft by extortion

Theft of lost, mislaid or mistakenly delivered property

Theft of services

Theft by misapplication of property

Receiving stolen property

Unauthorized use of property

W W W W W

Organized retail theft

ajaajlajlaaajalala

BURGLARY

Burglary

A, B, C

Burglary of motor vehicle

FALSIFICATION IN OFFICIAL MATTERS

Tampering with a witness, informant, juror or victim

B,C

Falsifying physical evidence

Tampering with public records or information

OFFENSES AGAINST THE FAMILY

Abandonment of child

Endangering the welfare of a child

Endangering welfare of dependent person

Incest

aaja|n
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Criminal Offense

Disqualification Periods

30 Years ‘ 10 Years ‘ 5 Years
ROBBERY
Robbery ‘ A, B ‘
FORGERY AND RELATED OFFENSES
Aggravated forgery B
Forgery B,C
Negotiating a worthless instrument B,C
OFFENSES AGAINST PUBLIC ADMINISTRATION
Refusing to submit to arrest or detention D
Assault on an officer/firefighter C
Unlawful interference with law enforcement dogs C,D
Assault on an emergency medical care provider C
Unlawful interference with law enforcement horses C,D
Hindering apprehension or prosecution B,C
Obstructing criminal prosecution C
Escape B,C
ARSON AND OTHER PROPERTY DESTRUCTION
Arson A
Causing a catastrophe A
Aggravated criminal mischief C
SEX TRAFFICKING, PROSTITUTION AND PUBLIC INDECENCY
Aggravated sex trafficking B
Sex trafficking
Patronizing prostitution of minor/person with mental D
disability
FRAUD
Act or omission with the intent to defraud C
Misuse of entrusted property B,C
Misuse of identification D
CRIMINAL USE OF EXPLOSIVES AND RELATED CRIMES
Criminal use of explosives C
Criminal use of disabling chemicals D
Criminal use of electronic weapon D
DRUGS
Unlawful trafficking in scheduled drugs B C,D
Trafficking in or furnishing counterfeit drugs C
Aggravated trafficking of scheduled drugs A B C
Aggravated trafficking or furnishing of counterfeit drugs B
Aggravated furnishing of scheduled drugs B C
Aggravated cultivating of marijuana A B C
Aggravated unlawful operation of a meth laboratory A
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o Disqualification Periods
Criminal Offense
30 Years 10 Years 5 Years
Unlawfully furnishing scheduled drugs C
Unlawful operation of a methamphetamine laboratory B
MOTOR VEHICLES
Eluding/passing a roadblock B C
Operating under the influence resulting in injury/death B C
Leaving the scene of accident with injury/death C
Operating after suspension-accident with death B

2. Comparable convictions for similar crimes in this and other jurisdictions result in
disqualification as in the Table above.

3. A disqualifying offense includes any act that results in the direct access worker
being listed on any of the following lists or registries at the time of application or
thereafter. If there is a difference in length between the disqualification periods in
the table above and a list or registry or between registries, and one of them results
in a current disqualification, then whichever results in the current disqualification
will control. Lists prohibiting employment include the following:

a. National Sex Offender Public Website;
b. Maine Sex Offender Registry;
c. Maine Registry of Certified Nursing Assistants and Direct Care Workers
annotated list;
d. Federal Office of the Inspector General exclusion list;
e. MaineCare exclusion list; or
f. The exclusion list of any other applicable registries.
J. Reports

1. The MBCC or the approved alternate vendor shall issue background check reports
in accordance with 22 M.R.S. §§ 9054 (9) and (10).

2. Content of the Background Check Report: The content of the Background Check

Report must include notice that the individual submitted for a background check
has: (a) no disqualifying offenses; or (b) has a disqualifying offense(s); or (c) a
criminal charge without disposition that upon final disposition may result in a
disqualifying offense. The background check report must include information
specific to the individual along with information about the source and type of
offense sufficient to allow the individual named in the report to challenge the
information.
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The background check report is considered preliminary until the individual
subject to the background check has had the opportunity to challenge or decline to
challenge the accuracy of the records obtained, after which the report shall be
final, unless:

a. A direct access worker corrects an error pursuant to this rule, and the
correction results in a new background check report that does not
disqualify the direct access worker; or

b. An employer sponsors a waiver and that waiver is granted by the
Department.

The MBCC or the approved alternate vendor may issue a new background check
report regarding any direct access worker, when the MBCC or the approved
alternate vendor:

a. Receives new information based on rap back monitoring that would result
in a disqualification; or

b. The MBCC or the alternate vendor receives information which would
result in the disqualification of a direct access worker who has a current
report that does not disqualify him or her.

Any background check report issued by the MBCC or the approved alternate

vendor supersedes a prior report and/or waiver granted to an employer and
becomes final, except as above.
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SECTION 4: ERROR CORRECTIONS AND WAIVERS

Conditional employment. The employer shall notify each direct access worker of the
results of the MBCC or approved alternate vendor comprehensive background check

report.

1.

The employer shall record the date when the results of the report regarding
eligibility for hire are provided to the direct access worker.

An employer may hire a direct access worker or retain a grandfathered direct
access worker on a conditional basis by meeting the requirements of 22 M.R.S.
§§ 9057(4) and 9058(3) and this rule.

An employer may continue conditional employment when that direct access
worker pursues an error correction, or when the employer sponsors a waiver
request. A direct access worker retained on a conditional basis must be under
direct personal supervision during conditional employment.

Error corrections. If a direct access worker believes the comprehensive background
check report contains an error, the direct access worker may challenge the accuracy of the
information believed to be in error as follows.

1.

Records created or generated outside the MBCC. The error correction process
described in this paragraph applies to records created or generated by entities
other than the MBCC.

a. Direct access workers must follow any instructions provided by the
employer or the entity responsible for creating or generating the records
containing the error, such as the SBI, other applicable databases and
registries or a professional licensing entity.

b. If the entity responsible for creating or generating the records corrects an
error, the employer may access the Department’s background check
system to verify any updated information.

c. If the SBI notifies the MBCC of the correction of an error, the MBCC
shall notify the employer of the error correction and provide a corrected
comprehensive background check report to the employer and notify the
direct access worker.

d. If errors are not corrected by the end of the 60 days of conditional
employment, employers are prohibited from employing the direct access
worker unless they obtain a waiver or until the error is corrected and a
non-disqualifying report is issued.
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2. Records created or generated by the MBCC or an approved alternate
vendor. The error correction and challenge process described in this paragraph
applies to records created or generated by the MBCC or approved alternate
vendor.

a. Direct access workers must submit a request to correct information in
records created or generated by the MBCC or approved alternate vendor
within ten days after the MBCC or approved alternate vendor issues the
notice of disqualification to their employer.

b. Requests must be made in writing and directed to the Department, and
must specify what information is in error.

c. The Department will issue its decision in writing within ten days of the
request. The decision may be appealed, in accordance with Section
6(D)(1) of this rule.

d. If errors are not corrected by the end of the 60 days of conditional

employment, employers are prohibited from employing the direct access
worker unless they obtain a waiver or until the error is corrected and a
non-disqualifying report is issued.

Waivers. If a direct access worker has a disqualifying criminal conviction listed in the
table in Section 3(I)(1) or in Section 3(I)(2) of this rule on his or her comprehensive
background check report, employers may only employ the direct access worker if they
obtain a waiver from the Department. Direct access workers and employers must comply
with the provisions in this sub-section to obtain a waiver from the Department.

1. An employer may not request a waiver of a direct access worker’s disqualification
for employment due to the direct access worker’s appearance on any
disqualification list cited in Section 3(I)(3) of this rule. A direct access worker
shall appeal directly to the listing entity to correct any perceived error.

2. Employers must consider all of the below factors in determining whether to
sponsor a waiver:

a. Age of the direct access worker applying for a waiver;

b. The amount of time passed since the disqualifying offense occurred;

c. The total number and type of disqualifying offenses;

d. Any proven mitigating circumstances surrounding the disqualifying
offense;
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e. Objective evidence that the direct access worker has successfully
completed a criminal rehabilitation program;

f. The relevance of the circumstances pertaining to the disqualifying offense
with respect to the nature of the proposed employment;

g. The length and consistency of similar employment post-conviction (if
applicable);

h. Whether the direct access worker is bonded under federal or State law; and

i. Personal references or recommendations from employers on behalf of the

direct access worker.

3. If the employer has considered all the required factors above and, following this
consideration, has determined that sponsoring a waiver is appropriate, then the
employer must request the waiver through the MBCC by meeting the following
criteria:

a. The direct access worker must complete the waiver request form provided
on the MBCC website.

b. The employer must attest that it considered the above factors required to
employ the direct access worker conditionally and sponsor a waiver,
including:

i. The nature and gravity of the disqualifying offense or offenses;

ii. The time that has passed since the disqualifying offense or
offenses;

iii. The nature of the employment held or sought; and
iv. Whether the criminal conduct was employment-related.

c. The employer must submit the waiver request form to the Department and
attest that it is objectively reasonable to conclude that the direct access
worker is unlikely to cause harm to a protected individual or others in the
employer’s care, and that a denial of the waiver is not otherwise warranted
in accordance with State or federal law. The employer must submit the
waiver request in accordance with instructions provided on the MBCC
website within 30 days of the date of the disqualifying letter.

4. The MBCC will only approve waivers where the employer has attested that they

reasonably determined that the health and safety of a protected individual is not in
jeopardy and a denial of a waiver request is not otherwise warranted in
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accordance with State or federal law. (See 22 M.R.S. §9054 (14)). The
Department shall consider the following:

a. The passage of time;

b. The demonstration of the direct access worker 's rehabilitation;

c. The facts and circumstances of the conviction; and

d. The relevancy of the particular disqualifying offense to the current or

prospective employment.

Within ten business days of receiving the waiver request, the MBCC will issue a
written determination letter including the reason for the decision to the employer
and direct access worker by email or, if no email address is on record, by mail.

a. A waiver shall only allow the employment of the direct access worker by
the sponsoring employer in the position identified in the background check

system. Waivers are not transferrable to a new employer.

b. If the waiver request is denied, the direct access worker may appeal the
decision, in accordance with Section 6(D)(1) of this rule.

c. The Department may revoke a waiver when the waiver was based on false
or substantially incorrect information.
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SECTION 5: CONFIDENTIALITY

A criminal background check record and other personally identifiable information provided to an
employer in compliance with this rule are confidential. An employer may use this information
only to determine the eligibility of an individual for new or continued employment, and the
personally identifiable information or background check record may not be disseminated in any
way that does not comply with this rule or applicable laws.
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SECTION 6: ENFORCEMENT AND APPEALS

Referral for licensing actions. The MBCC may refer substantial noncompliance with
this rule or violations of the applicable statutes, including but not limited to providing
false or substantially incorrect information to the Department, to the appropriate State
government program, unit, or office for further licensing action.

Penalties. The Department may impose a penalty on employers for:

1.

2.

Failing to secure a background check in accordance with this rule;

Knowingly employing a disqualified direct access worker for direct access
employment, except for conditional employment in accordance with this rule;

Failure or refusal to terminate, or remove from direct access employment, a direct
access worker who is disqualified from employment based on this rule;

Conditionally employing a direct access worker before receiving verification that
the direct access worker has met the requirements of conditional employment; or

Failing to comply with the confidentiality requirements and conditional
employment requirements of 22 M.R.S. Chapter 1691.

Fines. An employer who fails to comply with the provisions of this rule is subject to the
penalties set out under this subsection.

1.

An employer who fails to secure a background check in accordance with this rule
may be fined not less than $500 but not more than $10,000 per day, beginning on
the first day the violation occurs and for each day of continued violation. Each
day constitutes a separate offense.

An employer who knowingly employs a disqualified direct access worker for
direct access employment may be fined not less than $500 but not more than
$10,000 per day, beginning on the first day the violation occurs and for each day
of continued violation. Each day constitutes a separate offense.

An employer who conditionally employs an individual before receiving
verification that the individual has met the requirements of conditional
employment may be fined not less than $500 but not more than $10,000 per day.

An employer who fails to comply with the confidentiality requirements and
conditional employment requirements of this rule may be fined not less than $500
but not more than $5,000 for each violation.

Appeal procedure. Direct access workers and employers may request appeals in
accordance with this sub-section.
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1. Direct access worker appeals. A direct access worker may request an
administrative hearing to appeal the denial of a request to challenge and correct
information in records created or generated by the MBCC or alternate vendors, or
denial of a request for a waiver, or a revocation of a waiver.

a.

Administrative hearing. A request for a hearing must be made in writing
to the Department and must specify the reason for the appeal. A request
for a hearing must be mailed within 30 days from receipt of the
Department’s decision to deny the request to correct information in
records and/or reports created or generated by the MBCC or approved
alternate vendor.

Hearing process. The hearing will be conducted pursuant to the
Department’s Administrative Hearings Rules at 10-144 C.M.R. Ch. 1, and in
conformity with Maine’s Administrative Procedure Act at 5 M.R.S. Ch. 375.

Judicial review. The final decision shall notify the direct access worker
that a person who is aggrieved by a final agency action may be entitled to
judicial review in the Superior Court.

2. Employer appeals. An employer may request an administrative hearing to appeal
fines imposed by the Department, the denial of a request for a waiver, revocation
of a waiver, or the denial of a request for the use of an alternate vendor.

a.

Administrative hearing. An employer may appeal sanctions issued by the
Department pursuant to this rule and the applicable statutes by submitting
a request for hearing in writing to the Department within 30 days of the
receipt of the notice of sanctions. The request must specify the reason for
the appeal.

Hearing process. The hearing will be conducted, pursuant to the
Department’s Administrative Hearings Rules at 10-144 C.M.R. Ch. 1, and in
conformity with Maine’s Administrative Procedure Act at 5 M.R.S. Ch. 375.

Judicial review. The final decision shall notify the employer that a person
who is aggrieved by a final agency action may be entitled to judicial
review in the Superior Court.

STATUTORY AUTHORITY AND REGULATORY HISTORY

STATUTORY AUTHORITY:
22 M.R.S. ch. 1691

EFFECTIVE DATE:

October 17, 2018 — filing 2018-224
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Stocco, Janet

From: janet drew <jdrew22222@yahoo.com>

Sent: Monday, October 7, 2024 2:25 PM

To: Criminal Records Review Committee

Subject: Fw: In Support of Criminal Records Expungement

This message originates from outside the Maine Legislature.

October 7, 2024

Testimony of Janet Drew

York, Maine

In Support of Criminal Records Expungement

Dear members of the Criminal Records Review Committee,

[ am a retired nurse and an advocate for criminal legal reforms. I volunteer on York County Jail Board of
Visitors and with advocacy groups working to reverse 50 years of punitive, inconsistent and biased
enforcement and sentencing policies that are harming families in Maine and nationwide.

Sentences extend well past any point of "correction" and then increasingly go on thru post-release
supervision, creating more vulnerable individuals, & impact their innocent families and communities.
For some reason, this sweet land of Liberty now says that even all that is not enough punishment, and
their past is now a public record to dog them forever, affecting access to housing, jobs and life.

We need more transparency in the criminal legal system itself, not in the records of individuals.
Maine courts are not in compliance with the US constitution.

1. People lack access to adequate counsel, (unconstitutional).

2. They take a plea rather than wait months, or years, in jail for their day in court, (unconstitutional) to

3. Prison is used, instead of mental health treatment. Treatment in jails and prisons is inconsistent.
This is immoral, if not unconstitutional... We enforce animal cruelty laws, but ignore carceral harms.

Do we want people to succeed?

Do we want more trained workers in our workforce?

People and Maine itself needs second chances, instead of slow and increasingly draconian system
creating harms to families and communities, and our state's economy.

Codify: 1.Private records for individuals and families.
2. More transparency and data reporting in court processes.

Thank you,

Janet Drew
York, Maine



Stocco, Janet

From: janet drew <jdrew22222@yahoo.com>

Sent: Monday, October 7, 2024 2:31 PM

To: Criminal Records Review Committee; CJPS

Subject: Fw: [MPAC] Fwd: [State Criminal Justice Network] : Free Community Webinar: The 6th

Amendment Right to Counsel — What it is and What it isn't

This message originates from outside the Maine Legislature.

i—|e||o:
Sharing:
This webinar about constitutional right to legal defense (lacking in Maine)

Sincerely,

Janet Drew, RN, ret.
York, ME

State Criminal Justice Network

Post New Message

New NACDL Member Benefit! Starting Your Own Practice Resources

H=] Oct 1, 2024 3:04 PM
Tamara Lewis

Join us on October 17 from 6:00-7:30pm ET/3:00-4:30pm PT for a free webinar [x] &
on the Right to Counsel: What It Is and What It Isn't. This 90-
minute community-focused webinar will outline the legal standards that
interpret the Sixth Amendment Right to Counsel, along with a panel discussion
examining the real-world application of these standards. Presenters include
Professor Alisa Smith, University of Central Florida; Melanie Foote, Manager of
the Education & Strategic Planning Branch of the Kentucky Department of
Public Advocacy; and Cherrika Fauntleroy, Vice President of the Injustice
Reform Network. The panel will be moderated by attorney Lonnie Randolph.

The webinar is FREE, but registration is required.

Note: No CLE credits are being offered for this program. The webinar is intended
to be a community-focused discussion and will center the conversation on
helping communities understand the legal aspects of the Sixth Amendment



right to counsel, as well as discussing the practical ways in which those rights
are effectuated (or not) in court every day

Tamara Lewis
Washington, DC
tlewis@nacdl.org

Reply to Group Online View Thread Recommend Forward

Have questions about NACDLConnect or need assistance? Contact memberservices@nacdl.org.

You are subscribed to "State Criminal Justice Network" as tinanadeaulaw@gmail.com. To change your
subscriptions options, go to My Subscriptions.

By participating in this community, you agree to abide by NACDL's Code of Conduct.

The Law Office of Tina Heather Nadeau, PLLC
P.O. Box 7656

Portland, ME 04112-7656

(207) 699-8287

www.tinanadeaulaw.com

Pronouns: she/ her

PLEASE Note: Replies are automatically sent to the entire list if you use the "reply" button. If you wish to reply directly to a
sender, you must copy and paste the sender's address into the address line of your reply, and delete the address of the e-
mail group.

PLEASE also note we expect that norms of respect and consideration of others will be followed. Also note that this is a
public discussion so you are advised to carefully consider what personal information or views you post. Please also limit
your posts to those dealing with criminal justice reform.

To change your email preferences click on the link below "To view this discussion on the web...."

You received this message because you are subscribed to the Google Groups "(MPAC) Maine Prisoner Advocacy
Coalition" group.

To unsubscribe from this group and stop receiving emails from it, send an email to mainers-against-solitary-
confinement+unsubscribe@googlegroups.com.

To view this discussion on the web visit https://groups.google.com/d/msgid/mainers-against-solitary-

confinement/ CAEPK%3DC749rUS5LCxrFj3fV8egWGA3yCd%3D96cQ-NBWOsxEj3agw%40mail.gmail.com.




Stocco, Janet

From: sarah johnson <sjohns10maine@gmail.com>
Sent: Sunday, October 6, 2024 6:09 PM

To: Criminal Records Review Committee

Cc: sarah johnson

Subject: In Support of Criminal Records Expungement

This message originates from outside the Maine Legislature.
October 6, 2024

Testimony of Sarah Johnson
In Support of Criminal Records Expungement

Dear members of the Criminal Records Review Committee,

My name is Sarah Johnson, and I live in Sanford Maine and have been a volunteer educator in the carceral
system for 17 years as well as a full time educator for 4 years. I have been a software developer and support
specialist primarily in manufacturing for over 40 years, and see a dire need for a growing workforce.

Public access to criminal records is detrimental to successful reentry, and harmful to individuals, family and
community . It is a perpetual punishment creating long term barriers to employment, housing, education and
support systems. Denying individuals the opportunity to succeed harms family and community as well.

Access to public records implies that the criminal record defines the integrity of a person today. They say
nothing about the rehabilitative process, educational, technical or vocational achievements that may have been
earned or volunteer programs they may have participated in. They imply that a person may be more likely to
commit a crime than another community member, which research shows is not true. They do not educate
employers about research showing that formerly incarcerated people tend to be loyal employees and more likely
to stay longer at a job. We are harming Maine’s economy, families and communities by allowing access to
criminal records with all that they imply.

The consequences of these barriers have generational effects of negative impacts on families and children. A
prior analysis by the Center for American Progress found that nearly half of U.S. children now have at least one
parent with a record. The economic barriers associated with a parent’s record function as what child
development experts call an “adverse childhood experience,” jeopardizing children’s cognitive development,
school performance, educational attainment, and even their earnings and employment in adulthood. This is a
barrier to fairness and the opportunity to build family generational wealth.

Data in 2023 from the Sorenson Impact Institute and reported on by Forbes (Driving Impact And Equity
Through Criminal Record Expungement) and other media outlets show that up to 79% of people with
accessible criminal records are denied housing, and individuals earn on average $7,000 less than people without
records. They posted research finding that 63% of people without the burden of accessible criminal records are
more likely to get a job interview, and wages will increase up to 22% within a year after clearance.

Beyond all the data is the question of who we are and who we want to be. If we believe in second chances and
want to support our formerly incarcerated neighbors and their families, why are we simultaneously anchoring
them with a perpetual sentence? Removing this burden will be a benefit to all Mainers as increased
opportunities and growth for individuals extends to family and community.

Thank you for your time and consideration.
Sarah Johnson
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Driving Impact And Equity Through Criminal Record
Ixpungement

By The Sorenson Impact Institute, Contributor. We help organizations achieve their impact vision.
Nov 29, 2023, 10:27am EST
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In this Q&A, Eliza Roady, Sorenson Impact Institute Managing Director of Impact Investing, talks with
Noella Sudbury, Founder and CEO of Rasa Legal, about the immediate and transformative impacts of

helping people expunge their criminal records.

Noella Sudbury of Rasa Legal and Eliza Roady of Sorenson Impact Institute SORENSON IMPACT INSTITUTE

By Eliza Roady

https://www.forbes.com/sites/sorensonimpact/2023/11/29/driving-impact-and-equity-through-criminal-record-expungement/ 1/6


https://www.forbes.com/leadership/
https://www.forbes.com/leadership-strategy/
https://www.forbes.com/sites/sorensonimpact/people/sorensonimpact/

10/7/24, 10:43 AM Driving Impact And Equity Through Criminal Record Expungement
Seventy to 100 million Americans carry some kind of misdemeanor or felony record, and due to the racial
and ethnic biases in our justice system, criminal records disproportionately impact BIPOC communities.
Criminal records create numerous barriers, fueling and reinforcing cycles of poverty, and even old and

minor records can make it difficult for someone to rent an apartment, get a job, and rebuild their life.

The impact of clearing criminal records is transformative. Expungement of a record can make an almost
immediate difference in a person’s life. Research shows that people without records are 63% more likely to
get a job interview and that their wages go up by more than 20% within just one year following record

clearance.

In my role as the Managing Director of Impact Investing at Sorenson Impact Institute, I am always
searching for innovative business models that alleviate the challenges faced by low-income individuals
confronting structural and systemic barriers to advancement. One of our latest portfolio companies
advancing these goals is Rasa Legal, a firm dedicated to helping eligible Utah individuals expunge their
criminal records. Rasa uses technology to streamline the expungement process and provide low-cost legal

services for people looking to unlock a better future.

In this interview, I chat with Noella Sudbury, founder and CEO of Rasa, about the impacts of clearing
criminal records and why expunging records is good for public safety, community well-being, and the

economy.

Read More: Investing With An Ownership Lens: Addressing The Wealth Gap Through Homeownership And Employee Ownership

Eliza Roady: Hi Noella, thanks for talking with me. First, could you describe how having a criminal record

affects people’s lives — and how you’ve seen expungement alter those outcomes?

Noella Sudbury: Of course. A criminal record has a massive impact on a person's economic mobility.
People with records are less likely to get a job interview or be promoted, and studies show that individuals

with felony records earn, on average, $7,000 less per year than people without records.

Studies also show that 9 out of 10 employers and 4 out of 5 landlords ask about criminal records, making it
incredibly difficult for people with even minor records to obtain jobs, stable housing, or move forward with
their lives — 79% of people who live with a person who has a record have been denied housing at least once

because of the record.

Expunging records has a major impact on these outcomes. Research finds people without records are 63%
more likely to get a job interview, and their wages go up by over 22% just one year after record clearance. We
are seeing these statistics confirmed by our clients, who, almost immediately after record clearance, are able
to access better jobs, higher wages, health care, and retirement benefits. Many people have told us that
clearing their criminal record helps them turn a job into a career, and create a different life for their
children.

https://www.forbes.com/sites/sorensonimpact/2023/11/29/driving-impact-and-equity-through-criminal-record-expungement/ 2/6
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ER: Can you tell me more about how the effects of criminal records extend beyond individuals — to their

families, communities, and society as a whole?

NS: Criminal records have far-reaching consequences that extend well beyond the individuals involved. The
impact is broad and wide-ranging, affecting issues such as workforce development, recidivism, and

economic stability.

One of the most immediate and significant consequences of having a criminal record is limited access to
gainful employment. This inability to secure lawful employment perpetuates a cycle of poverty, crime, and

reliance on government assistance. This is bad for individuals and expensive for taxpayers.

CEO: C-suite news, analysis, and advice for top decision makers
right to your inbox.

By signing up, you agree to receive this newsletter, other updates about Forbes and its affiliates’ offerings,
our Terms of Service (including resolving disputes on an individual basis via arbitration), and you
acknowledge our Privacy Statement.

Time and again, studies prove that criminal records contribute to higher rates of recidivism, increasing the
burden on the criminal justice system and jeopardizing community safety. Research shows that clearing

criminal records helps reduce recidivism and is good for public safety.

Finally, criminal records impact kids. Half of all children in America have at least one parent with a criminal
record, keeping many families in poverty. Research shows that a parent’s record has an impact on their

child’s future earnings and opportunities, leading to the perpetuation of that poverty across generations.

MORE FROM FORBES ADVISOR

Best High-Yield Savings Accounts Of September 2023

By Kevin Payne Contributor

https://www.forbes.com/sites/sorensonimpact/2023/11/29/driving-impact-and-equity-through-criminal-record-expungement/ 3/6


https://www.forbes.com/terms-and-conditions
https://www.forbes.com/privacy
https://www.forbes.com/advisor/banking/savings/best-high-yield-savings-accounts/?utm_source=forbes&utm_medium=recirc&utm_campaign=tiger-sept23
https://www.forbes.com/advisor/banking/savings/best-high-yield-savings-accounts/?utm_source=forbes&utm_medium=recirc&utm_campaign=tiger-sept23
https://www.forbes.com/advisor/banking/savings/best-high-yield-savings-accounts/?utm_source=forbes&utm_medium=recirc&utm_campaign=tiger-sept23
https://www.forbes.com/advisor/author/kevin-payne/
https://www.forbes.com/advisor/banking/savings/best-high-yield-savings-accounts/?utm_source=forbes&utm_medium=recirc&utm_campaign=tiger-sept23
https://secure.blockboardtech.com/track/t?e=clickThrough&vr=1&d=eJyNUctu3DAM_JU9tgBlS9Q7tyBND0UC9NazZMleAWtpa9l1.veVN33lFhIgRuRQlIZMo.EMmTIgJFOAwioGnGnFAdHa10DhW8qh7PXEKPxxITqO9LcBUbbT.u.RxagFp56gjZrwOFrig_JEjYwPUonIRwZjWXys3VDm_6HSVlkjpJTaSPOG9fkGT88xJHd6enoAjR3DzmBnNTCkRitNNQfaafm.J1CwVikB72W_9Zs4DyVnt6YXGN2lRjhYW3VgBIXZpRwBKXwty3pxOZD7zW9L_nB6fvwIsunktmmrq2ucprLgnMKexgR.KS741gAA0lrKXLBtScFoaTFyNEIJ5xUPKAdw6KPXjgZPLbVaOWtoHBG9Yc6qNqTdjoIwSnT7JwV9hCMFCOcyR4h5uqR6BokIkh1KtuVzDcKIhmXDAsyRNhC_7J_ub_ZI4Lyu13rX9_u.d_.21Ne0xtrXssRcS07z1Q1r3.bxnrEebR.W9CPlibxWyCFL_L6l9SdZz0vZpjMZljSn7C5kiUNZWvnluuUpzjGv_S8kxL9c&wb=0.75&red=https%3A%2F%2Fviniasale.com%2F
https://www.forbes.com/
https://account.forbes.com/subscribe?eventSource=header&redirect=https://www.forbes.com/sites/sorensonimpact/2023/11/29/driving-impact-and-equity-through-criminal-record-expungement/
https://www.forbes.com/search/

10/7/24, 10:43 AM Driving Impact And Equity Through Criminal Record Expungement

Best 5% Interest Savings Accounts of September 2023

By Cassidy Horton Contributor

ER: Do racial or ethnic biases come into play with these issues?

NS: Unfortunately, yes. Due to the racial and ethnic biases in our justice system, criminal records
disproportionately impact BIPOC communities. Across the United States, people of color are arrested and
incarcerated at a higher rate. National studies show that by the age of 23, nearly half of all black men are
arrested. In addition, 65% of Black adults and 35% of Latino and Asian adults have felt targeted by police

because of their race.

Because of these inequities, criminal records disproportionately affect marginalized communities, especially
communities of color. Racial disparities in the criminal justice system result in higher rates of arrests and
convictions among minority groups. Consequently, these communities face more significant barriers in
education, employment, and housing, compounding the negative impact of criminal records on society and

perpetuating systemic inequalities.
ER: How do these inequities further social stratification? And how does expungement help?

NS: The justice system is broken all across America. Research shows that 85% of people in the civil legal
system end up representing themselves. This is not just or fair, and as a lawyer, I find it to be a

heartbreaking statistic.

Rasa is a mission-driven company trying to repair the harms of the criminal justice system, increase access
to justice, and show the world that our legal system can do better. Our company is on a mission to make the

process of clearing a criminal record simple and affordable for everyone.
ER: How does Rasa’s use of technology change the work you are able to do?

NS: Technology is transformative and leads to scalable impact. By using computer software to bridge the
access-to-justice gap, we believe we can create more racial and ethnic equality, economic opportunity for

working-class Americans, and a more equitable future for low-income children and families.

Our tool can tell a person in under 3 minutes what is on their record and whether they are eligible for
expungement, now or in the future. Our tool is mobile-friendly, and can be accessed online from anywhere,
allowing us to serve people in rural communities where there are few lawyers or services. We're committed
to making our tool accessible and affordable, so we also provide free use of our tool to nonprofit partners to
help individuals who are at or below the federal poverty line. Since we opened, we've served over 10,000

people throughout the state of Utah.
ER: Why should everyone care about these issues, even if they feel they do not affect them personally?

NS: Reduced employment for the millions of Americans with records is estimated to cost the United States
economy $87 billion annually. According to the Bureau of Justice Statistics, around 60% of formerly

incarcerated individuals are actively seeking employment. These people want to get back to work, but their
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records are holding them back. When a significant portion of the population is unable to find meaningful

employment, it places strain on social welfare programs and increases the burden on taxpayers.

For employers, people with records represent an untapped pool of skilled and loyal workers, especially in
this tight labor market. Research shows that hiring people with criminal records leads to higher retention
rates. In addition, 85% of HR professionals report that individuals with criminal records perform as well as
or better than employees without records. Hiring people with records also helps employers diversify their
workforce. Due to the racial and ethnic disparities in our criminal justice system, criminal records are more
common among minority populations. Providing second chances leads to upward mobility for communities

of color.

Eliza Roady has nearly two decades of experience working across the venture capital, legal, and
international development fields. She brings expertise to her work, supporting innovation to tackle the
challenges of poverty. Eliza leads the impact investing team at the Sorenson Impact Institute and manages
the impact investing training program for undergraduate and graduate students. She also designs and
implements the impact investing program’s capital management and deployment strategy, including
structuring innovative impact vehicles. Prior to joining the Sorenson, Eliza helped build and lead investing
work for Acumen America, a $40M impact venture fund focused on alleviating poverty and increasing
opportunity for low-income Americans across the financial inclusion, workforce development, and
healthcare sectors. Eliza formerly practiced corporate law at the law firm Orrick, Herrington & Sutcliffe,
where she specialized in venture capital and M&A transactions and founded one of the first law firm

practice groups in the country to work specifically with social enterprise companies and impact investors.

Noella Sudbury, J.D., is the founder and CEO of Rasa Legal. Noella is a licensed Utah attorney with
over a decade of experience in criminal law, policy, and data-driven justice reform. While serving as a
Senior Policy Advisor to Salt Lake County Mayor Ben McAdams, Noella led the successful campaign to
pass Utah’s Clean Slate law, which automates the expungement process for more than 450,000 Utahns.
Noella has served on the National Clean Slate Initiative Steering Committee and has provided technical
assistance to other state campaigns to pass automatic clearance. Noella has received several honors and
awards for her public service, including being selected as Utah Business Magazine’s 2019 Woman of the
Year and being honored with the 2022 Distinguished Service Award from the Utah State Bar. In 2023, she
was named by Inc. Magazine as one of the Top 200 most dynamic female founders in America.

Follow me on Twitter or LinkedIn. Check out my website.
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GLAD

LEGAL ADVOCATES
& DEFENDERS

for the LGBTQ Community

To: Janet Stocco & Sophia Paddon, Criminal Records Review Committee

From: GLAD Attorneys Mary L. Bonauto, Sarah K. Austin

Re:  Written Comments of GLBTQ Legal Advocates & Defenders (GLAD) for CRRC
Meeting on October 8, 2024

Date: October 7, 2024

GLAD is a nonprofit legal organization based in Boston with attorneys in Maine,
New Hampshire, and Massachusetts that focuses on New England and litigates and
engages in public policy nationally. Our mission is to promote justice under law, including
by addressing discrimination against LGBTQ+ people based on sexual orientation, gender
identity, and HIV status. Attorney Mary Bonauto is a licensed attorney and lobbyist in
Maine and resident of Portland. Attorney Sarah K. Austin isa GLAD attorney and resident
of Portland.

GLAD previously submitted testimony to the Criminal Records Review Committee
on August 12, 2024, and GLAD attorney Lisa Rodriguez-Ross presented to the Committee
on August 13, 2024. We appreciate the Committee for its continued work to address the
rapidly developing area of “record relief” and to review other state policies and activities
concerning sealing and otherwise limiting public access to criminal records.

State legislatures and courts are engaging on these issues in expanding options for
sealing, expungement and preventing and addressing collateral consequences of “legal
restrictions that burden people long after their criminal case is closed.” The strongest
policies are marked by accessibility, efficacy, coordination across jurisdictions, fairness,
and administrability.?

! Margaret C. Love, “The Many Roads from Reentry to Reintegration: A National Survey of Laws
Restoring Rights and Opportunities after Arrest or Conviction,” Collateral Consequences Res. Ctr.
(March 2022) at i, available at https://ccresourcecenter.org/wp-
gontent/uploads/2022/08/MRFRTR_8.24.22.pdf (hereafter, “CCRC, Many Roads”).

Id. at 3-5.
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All these issues merit further research. As a starting point, we have identified a
number of useful laws and secondary sources addressing how other states are providing
record relief for survivors of human trafficking, for marijuana-related offenses, and for
other offenses.

1. Record Relief for Survivors of Human Trafficking

In addition to relief that is already available in the form of sealing, expungement,
and pardons or commutations, at least 20 states provide a separate process for survivors
of human trafficking to clear their records. Specifically, these states allow survivors to file
a motion to vacate prior convictions that resulted from or were incident to having been a
victim of human trafficking.®

The purpose of a motion to vacate is distinct from the purpose of a motion to seal
or expunge records. While motions to seal or expunge records are intended to help people
with sound convictions fully reintegrate into society, a motion to vacate is intended to cure
problems with the original conviction (including but not limited to substantive errors,
procedural errors, and wrongful convictions due to legal or actual innocence). In other
words, while sealing and expungement allow people to move on from their past
convictions, vacatur recognizes that the past convictions were themselves unjust.

Motions to vacate are especially appropriate for people who have been victimized
by human trafficking schemes. This population represents some of the most vulnerable
people in our society.* And it is well known that human trafficking schemes operate
through force, threats, and other forms of coercion.®

% New York Criminal Procedure Law § 440.10(1)(i); Florida Statute § 943.0583; Wisconsin Stat. Ann. §
973.015; Vermont Stat. Ann. tit. 13 § 2658; New Hampshire Rev. Stat. § 633:7(V1)(b)—(c); Maryland
Code Ann., Crim. Proc. 8 8-302; Mississippi Rev. Code 8§ 97-3-54.6; Wyoming Stat. Ann. § 6-2-708;
Connecticut Gen. Stat. § 54-95c¢; 11 Delaware Code § 787(j); West Virginia Code § 61-14-9; Arizona
Rev. Stat. Ann. § 13-909; California Penal Code 8§ 236.14; 725 Illinois Comp. Stat. 8 5/116-2.1;
Montana Code Ann. § 46-18-608; Nevada Rev. Stat. § 179.247; North Dakota Cent. Code § 12.1-41-14;
Rhode Island Gen. Laws Ann. 8 11-67.1-17(a); 18 Pennsylvania Cons. Stat. § 3019; Washington Rev.
Code Ann. § 9.96.060.

4 See generally Elizabeth Hopper & José Hidalgo, Invisible Chains: Psychological Coercion of Human
Trafficking Victims, 1 Intercultural Human Rights L. Rev. 185 (2006).

5 See generally id.
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Given these realities, at least 20 states have determined that a victim of human
trafficking is not blameworthy and should not be held criminally responsible for conduct
that results from or is incident to their experience as a victim of human trafficking.

For example, Wyoming law provides that a person “is not criminally liable for any
commercial sex act or other criminal acts committed as a direct result of, or incident to,
being a victim of human trafficking.”® Thus, courts may “vacate [a] conviction if the
defendant's participation in the offense is found to have been the result of having been a
victim” of human trafficking.’

Similarly, in Vermont, a court must grant a motion to vacate a conviction if (1) the
conviction was for any offense other than specified serious, violent felonies and (2) it “was
obtained as a result of the person having been a victim of human trafficking.”® The court
must also order expungement of ““all records and files related to the moving party’s arrest,
citation, investigation, charge, adjudication of guilt, criminal proceedings, and probation
for the offense.”® Delaware follows a similar approach.°

New York also requires courts to vacate judgments of conviction on the merits if
“the defendant's participation in the offense was a result of having been a victim” of sex
trafficking, labor trafficking, or trafficking in persons.!

In addition to remedying the injustice to survivors of human trafficking, allowing
past convictions to be vacated for cause is an especially powerful form of relief because
of its potential to erase immigration consequences attendant to those convictions.'? Other
forms of conviction relief, including expungement and sealing, often do not have this
effect.”®

6 Wyoming Stat. Ann. § 6-2-708(a).

" Id. § 6-2-708(C).

8 13 Vermont Stat. Ann. § 2658(d)(1).

%1d. § 2658(d)(2).

1011 Delaware Code § 787(j).

1 N.Y. Crim. Proc. Law § 440.10(2)(i), (6).

12 See Immigrant Legal Resource Center, Best Practices: Clean Slate and Immigrants 2, available at
https://www.ilrc.org/sites/default/files/resources/2020.06_clean_slate_and_immigrants_06.29.pdf
(discussing potential impact of vacatur and suggested language).

1¥Bd. at 1.
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We encourage the Committee to consider whether other classes of convictions—
for example, all convictions for decriminalized conduct—should be eligible for vacatur as
well as sealing or expungement.'4

And for all policy proposals under consideration, we hope the Committee will
investigate all potential immigration consequences—including impact on individuals who
may need access to their records while in immigration proceedings or applying for
immigration benefits like citizenship. We encourage the Committee to invite stakeholders
to participate and offer public comment on that topic.

2. Marijuana Offenses

Under current Maine law, certain marijuana offenses are eligible for sealing.™® To
get the benefit of this legislation, a person must affirmatively file a motion to seal in an
appropriate court.*® A motion to seal cannot be granted without a court hearing,!’ even
though the eligibility criteria are objective and do not involve an exercise of judicial
discretion.!® There is no guarantee of legal assistance at any step of this process.*®

The predictable effect of these procedural barriers is that many people will continue
to be punished, by way of collateral consequences, for conduct that we now recognize is
not criminal. The burden naturally falls most heavily on people with limited time, few
resources, no ability to hire an attorney, discomfort navigating legal systems, or a history
of trauma.?’ These populations undoubtedly stand to benefit from record relief but may
not be able to access it.

To avoid these unjust outcomes, the growing trend in New England and nationally
Is to allow for automatic sealing or expungement of certain marijuana offenses. For
example:

14 At least one state, New York, vacates convictions for marijuana offenses that have since been
decriminalized. See New York Crim. Pro. Law § 440.46-a(1).

1515 M.R.S. § 2261(6) (as amended in 2024 by LD 2236).

161d. § 2263.

171d. § 2264(5).

18 1d. 88 2262, 2264(5).

191d. § 2264(2).

20 3. J. Prescott & Sonja B. Starr, The Case for Expunging Criminal Records, N.Y. Times (Mar. 20,
2019), https://www.nytimes.com/2019/03/20/opinion/expunge-criminal-records.html (last visited Oct 3,
2024).
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e In 2020, the Vermont Legislature passed legislation requiring the Criminal
Division of the Superior Court to “order the expungement” of certain marijuana
cultivation or possession convictions, and to “complete[]” the expungement
process for all such convictions by January 1, 2022.%

e Similarly, in 2022, Connecticut passed legislation requiring automatic erasure
of criminal records related to certain convictions for possession of marijuana.??

e Rhode Island also passed legislation in 2022 requiring automatic expungement
of marijuana possession convictions, including felony convictions, by July 1,
2024

States outside New England have enacted similar reforms. For example, in 2024
Delaware began automatically expunging convictions for a broad range of offenses,
including marijuana possession and related offenses.?* Other jurisdictions requiring
automatic relief for marijuana convictions include Minnesota, Missouri, California, the
District of Columbia, New Jersey, New York, New Mexico, and possibly others.?

Adopting this growing trend in Maine for marijuana offenses—and for other
decriminalized conduct, including prostitution—will ensure that no Mainers face ongoing
punishment for conduct we no longer consider criminal. It will allow all Mainers to have
equal access to the benefits of sealing. And it will likely enhance public safety and boost
Maine’s economy more effectively than the existing statutory framework.2

21 \Vermont P.L. 167 (S.234), § 31.

22 Connecticut P.L. 21-1 (SB 1201), § 9.

23 Rhode Island Gen. Laws § 12-1.3-5.

24 See 11 Delaware Code § 4373(a) (establishing eligibility for mandatory expungement); id. § 4373A
(requiring that all convictions eligible for mandatory expungement shall be automatically expunged by
the State Bureau of Identification beginning August 1, 2024).

25 Minnesota Stat. § 609A.055(1)(a)(2), (2)—(3); Missouri Constitution, Art. XIV § 2(10)(8); California
Health & Safety Code 8§ 11361.8-9; District of Columbia Act 24-284 § 16-802; New Jersey P.L. 2021,
c.019 (A1897); New York Crim. Pro. Law 8 440.46-a(1), (4)(g) (requiring automatic vacatur, dismissal,
and expungement); New Mexico Stat. Ann. § 29-3A-8.

26 See Mackenzie J. Yee, Expungement Law: An Extraordinary Remedy for an Extraordinary Harm, 25
Geo. J. Poverty Law & Pol'y 169, 179 (2017) (noting a recent study that found “average rates of
recidivism were lower” and individual economic outcomes were better in states that allowed automatic
juvenile expungement compared to states allowing expungement only by application).
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We are sensitive to concerns about the fiscal impact of automatic sealing. We
encourage the Committee to consider the relative fiscal impact and the administrative
burden of requiring affirmative motions to seal to be filed and heard in court, especially in
light of the historic backlogs currently facing Maine’s Judiciary.?’

If automatic sealing is not feasible at this time, we hope the Committee will explore
avenues for (1) increasing access to justice in the sealing context; and (2) reducing the
fiscal impact and administrative burden on Maine’s Judiciary. One option for achieving
these joint goals might involve removing the mandatory hearing requirement for motions
to seal if they can be granted on the papers. Another option might include improving self-
help resources for individuals proceeding without a lawyer. The court websites for
Vermont?® and Utah?® are some examples of efforts to make self-help resources more
accessible.

3. Other Offenses

Existing Maine law makes sealing available only for certain classes of convictions,
including convictions for certain marijuana offenses and for Class E crimes other than
sexual assault.*®

a. Most states allow record relief for a broad range of offenses, and
recent research supports this approach.

Many states, including other states in New England, allow record relief for a much
broader range of offenses. For example, Rhode Island allows expungement for any crime
other than a “crime of violence.”®! Vermont makes expungement and sealing available for
most misdemeanors and many nonviolent felonies.3? Connecticut allows automatic

27 See Johnny Maffei, 'A constitutional crisis': Maine courts need more staff to solve backlog, WGME
(June 7, 2023), https://wgme.com/news/local/a-constitutional-crisis-maine-courts-need-more-staff-to-
solve-backlog-androscoggin-franklin-oxford-national-center-for-state-courts-judicial-officers-clerks;
Samantha Hogan, Maine courts may take until 2028 to touch backlog of cases, New Center Maine (Mar.
24, 2023), https://www.newscentermaine.com/article/news/local/maine-courts-backlog-cases-2028-
valerie-stanfill-chief-justice/97-08531fa3-8464-445b-b329-4fef03352bf1.

28 https://www.vermontjudiciary.org/criminal/expungement.

29 https://www.utcourts.gov/en/self-help/case-categories/criminal-justice/expunge.html.

%015 M.R.S. § 2261(6) (as amended by LD 2236).

31 Rhode Island Gen. Laws § 12-1.3-2(a); see also id. § 12-1.3-1(1) (defining “crime of violence”).

32 13 Vermont Stat. Ann. §8§ 7601, 7602(a)(1)(A).
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expungement for most misdemeanor convictions and certain less serious felony
convictions, with some exceptions including family violence and sex offenses.®® New
Hampshire makes annulment available for any offense other than certain specified
“violent crime[s],” “felony obstruction of justice,” and “offense[s] for which the
[individual] was sentenced to an extended term of imprisonment.”3*

Nationally, the Collateral Consequences Resource Center reports that 38 states
allow record relief for at least some felonies as well as misdemeanors.® Recent research
validates policies that allow relief broadly rather than for only narrow classes of crimes:
As a recent RAND report found, generally “a conviction for a certain type of crime does
not reliably predict whether that person will commit the same type of crime—or any
crime—in the future.”®

b. Jurisdictions are divided on the proper role of judicial discretion in
determining whether to seal or expunge past convictions.

When evaluating whether to make sealing or expungement available for a broader
class of convictions, the Committee will likely need to consider the appropriate criteria for
granting relief for new categories of offenses. This may require the Committee to address
the proper role of judicial discretion in the sealing or expungement decision.

Many states, including Maine and Connecticut, leave no role for judicial
discretion.®” In these states, record relief is mandatory if the individual meets certain
objective criteria. These objective criteria might involve the type of conviction, the amount
of time since last conviction, and possibly other elements like the number of past
convictions.® Such mandatory schemes are consistent with research showing that the key

%3 Connecticut Gen. Stat. 8§ 54-142a(g), 54-142t(a).

3 New Hampshire Rev. Stat. Ann. § 651:5(111), (V); see also id. § 651:5(X111) (narrowly defining
“violent crime”).

% Restoration of Rights Project, 50-State Comparison: Expungement, Sealing & Other Record Relief
(“RRP, 50-State Comparison”), available at https://ccresourcecenter.org/state-restoration-profiles/50-
state-comparisonjudicial-expungement-sealing-and-set-aside-2-2/.

36 Shawn D. Bushway, RAND Corp., Resetting the Record: The Facts on Hiring People with Criminal
Histories 5 (2024), available at https://www.rand.org/pubs/research_briefss/RBA2968-
1.html#:~:text=Misperceptions%20can%20keep%20employers%20from,support%20better%2Dinform
ed%20hiring%20decisions.

37 See 15 M.R.S. §8§ 2262, 2262-A, 2264(5); Connecticut Gen. Stat. §§ 54-142a(e).

3 See, e.g., 15 M.R.S. § 2262.
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factors for predicting risk of re-offense are “a person’s time since last conviction, age, and
number of convictions.”®® Currently, at least 30 states require mandatory relief in at least
some circumstances.*

Other states allow judges to exercise discretion in deciding whether to grant a
motion for sealing or expungement. Allowing discretion can carry some benefits. For
example, it allows “judges to consider individuals and their stories flexibly instead of
forcing them to make categorical decisions.”! Thus, by incorporating discretion, criminal
record relief statutes can expand the scope of convictions that may be eligible for relief,
knowing that the ultimate determination will require a judicial finding of rehabilitation
based on individual facts and circumstances.

Some states use a tiered system of decision-making, meaning some convictions are
eligible for mandatory expungement or sealing, while relief for other more serious
convictions depends on an exercise of judicial discretion.*? If the Committee decides that
judicial discretion may be appropriate in some circumstances, it should likely adopt this
tiered approach because Maine’s existing sealing statutes contemplate only mandatory
sealing.*

c. If the Committee favors allowing judicial discretion in some cases, it
should recommend statutory measures that will proactively manage
and guard against the attendant risks of unfairness, arbitrary
decision-making, and implicit bias.

Judicial discretion comes with serious risks. At the most fundamental level,
“discretion creates uncertainty and the possibility for unfair results and arbitrary

39 Bushway, Resetting the Record 3-4.

0 RRP, 50-State Comparison.

41 Yee, Expungement Law, at 183.

42 See, e.g., 11 Delaware Code 88§ 4372-73 (allowing for mandatory expungement, either automatically
or by application, in some circumstances); id. § 4374 (allowing for discretionary expungement in other
circumstances).

43 See 15 M.R.S. §8§ 2262, 2262-A (setting forth criteria for sealing); id. § 2264(5) (providing that, “if
the court determines that the person who filed the motion has established by a preponderance of the
evidence each of the statutory prerequisites specified in section 2262 or 2262-A, the court shall grant the
motion” to seal).
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decisions.”** Discretion is also a breeding ground for implicit bias, which has been shown
to affect criminal court proceedings and produce racially disparate outcomes.*

If the Committee determines that an element of judicial discretion is necessary,
there are ways to defend against implicit bias, disparate treatment, and arbitrary decision-
making.

For example, developing a checklist of specific, relevant factors that judges must
consider can “help cabin discretion in ways that increase overall accuracy” and decrease
bias.*® Several jurisdictions, including Minnesota and the District of Columbia, have
developed such checklists to guide the exercise of judicial discretion in the record-relief
context.*” The more objective the factors on the checklist, the more successful the checklist
will be in preventing unfair results.*®* Requiring judges to issue written decisions
specifying the reasons for denial, as Maine does, can ensure strict adherence to a checklist
and protect against undue disparities.*

The role of discretion, and the risk of bias, can also be limited by “shifting the
burden of proof away from the petitioner [if] the petitioner meets all other statutory

44 Chris Skall, Journey Out of Neverland: CORI Reform, Commonwealth v. Peter Pon, and
Massachusetts’s Emergence as a National Exemplar for Criminal Record Sealing, 57 B.C. L. Rev 337,
376 (2016).

%5 See, e.g., L. Song Richardson, Systemic Triage: Implicit Racial Bias in the Criminal Courtroom, 126
Yale L. J. 864, 882-84 (2017); see generally Jerry Kang et al., Implicit Bias in the Courtroom, 59
UCLA L. Rev. 1124 (2012); Jerry Kang, What Judges Can Do About Implicit Bias, 57 Court Rev. 78
(2021); cf. Susan Nembhard & Lily Robin, Racial and Ethnic Disparities throughout the Criminal Legal
System, Urban Institute (2021).

46 Kang, What Judges Can Do About Implicit Bias, at 85. Such checklists also encourage careful
deliberation and require judges to take their time in deciding whether to grant record relief, which
further promotes fair decision-making. Id. at 84-85.

47 See, e.g., Minnesota Stat. § 609A.03(5)(c) (specifying 12 factors judges must consider in deciding on
an expungement petition); D.C. Code 8§ 16-803(h) (similar); see also Yee, Expungement Law, at 184
(“Such factors should generally include the reasons proffered for retaining the record such as risk posed
to society, the extent of the hardship imposed by the record, the time elapsed since the offense, the
offender’s age at the time of the offense, the nature and seriousness of the offense, any aggravating or
mitigating factors relating to the offense, post-offense conduct, and any other evidence of
rehabilitation.”).

48 Skall, Journey Out of Neverland, at 378.

49 See 15 ML.R.S. § 2264(5).
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requirements,”™ which creates a rebuttable presumption that any eligible individual is
entitled to relief. Under this approach, a judge could only deny an eligible individual’s
motion to seal upon an affirmative showing by the prosecutor that, based on the specific
checklist factors, it would be against the public interest to seal the conviction record.
Several jurisdictions have already adopted this protective measure in some
circumstances.>!

In addition, increasing judicial awareness of implicit bias may increase their
motivation to make fair decisions.>® Leading scholars in law and psychology have
recommended implicit-bias training for judges as one strategy among many for reducing
the influence of implicit bias in discretionary decision-making.>®

We hope the Committee will consider these options for defending against implicit
bias and will continue investigating to identify other protective strategies. Whatever path
the Committee takes, we strongly encourage that it propose demographic data collection
as part of the sealing process. Data collection will allow the Committee and the Legislature
to (1) track any disparities based on race, sex, sexual orientation, gender identity, or other
protected traits that may emerge as record-relief legislation is implemented, and (2) amend
the law in future sessions to remedy such disparities.>

4. Areas for Further Exploration

As noted above, further research is needed regarding the effect of different forms
criminal record relief in immigration proceedings; the fiscal impact of the current sealing

%0 Yee, Expungement Law, at 184; see also Skall, Journey Out of Neverland, at 378 (suggesting that
states “create a presumption in favor of sealing a record that can be rebutted by a prosecutor upon a
showing that such a decision is contrary to the public interest”).

°1 See, e.g., Louisiana Code of Crim. Pro. Art. 980(E)—(F); Minnesota Stat. § 609A.03(5)(b) (providing
that “the court shall grant the petition to seal the record unless the agency or jurisdiction whose records
would be affected establishes by clear and convincing evidence that the interests of the public and public
safety outweigh the disadvantages to the petitioner of not sealing the record”); D.C. Code § 16-803(1)(1)
(providing that “the burden shall be on the prosecutor to establish by a preponderance of the evidence
that it is not in the interests of justice to grant relief”).

52 Kang et al., Implicit Bias in the Courtroom, at 1174-77.

>3 |d. at 1176-77.

% Kang, What Judges Can Do About Implicit Bias, at 88-89 (summarizing the need for data collection
as a check on implicit bias).
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statutes on Maine’s backlogged judiciary; the options for increasing access to justice in
the sealing context; and methods for demographic data collection in the sealing process.

In addition, we are aware that Maine has made strides in recent years to ensure that
restitution obligations are only imposed after consideration of an individual’s ability to
pay.>® We hope the Committee will consider applying these already stated legislative
values in the sealing context to prohibit the denial of a motion to seal based solely on
nonpayment of court debt if the individual has no ability to pay.

We thank the Criminal Records Review Committee members, staff and Chairs for
their work on this important Committee.

Respectfully submitted,

GLBTQ Legal Advocates & Defenders

By Attorneys Mary L. Bonauto & Sarah K. Austin
October 7, 2024

% 17-A M.R.S. § 2005(1)(C), (2)(D) (adult context); 15 M.R.S. § 3314-C(3)(A)(3), (3)(B)(5), (6)
(Juvenile context).
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Testimony to the Criminal Records Review Committee
Date: October 8, 2024

Chair Bailey, Speaker Talbot-Ross, Honorable Members of the Criminal Records Review
Committee,

My name is Valencia Dumas, and I am a resident of Sanford. Thank you for allowing me
to speak on a matter that affects not just my life but the lives of so many in Maine who are trying
to rebuild after substance use disorder and past mistakes. I address you today not only as a
woman in long-term recovery but also as a full-time college student, an advocate, and someone
who has extensively worked within Maine's justice system. This includes my involvement with
the York County Treatment and Recovery Court, where I have served as a participant, mentor,
recovery coach, and intern. Regrettably, due to a 30-second incident, a mere blip in my life, I will

never be considered for a position beyond that.

Despite the challenges and discrimination I face, I am determined to succeed and make a
difference in the lives of others. T have dedicated my life to serving my community and
improving the lives of those who face challenges similar to those I once experienced. [ am
honored to have been nominated for an Academic Achievement and Community Service Award
at Southern Maine Community College. I am proud to maintain a 4.0 GPA and am on track to
fulfill the requirements for my MHRT-C (Mental Health Rehabilitation Technician-Community)
and CADC (Certified Alcohol and Drug Counselor) certifications. In the spring, I will be
interning with the National Treatment Court Afumni Association, graduating from Southern
Maine Community College, and transferring to the University of Southern Maine to achieve a

master’s in social work with a minor in social justice.



But no matter what I do, how hard T work, or how much I prove myself, there is always a
shadow hanging over me—a label I will never be free from: criminal. For me, it was just one
mistake, a 30-second incident in the depths of addiction that continues to dictate my future. | am
always the person with the criminal record, regardless of how far I've come. In one instance,
after receiving a job offer, I was fired when my record was pulled before I had even authorized
the background check. Other times, I have made it to the final stages of the job hiring process

only to have the offer revoked because of my record.

My research on access to criminal records taught me that I am not alone. Countless others
face the same uphill hattle. Maine’s current criminal records system makes it incredibly difficult
for people like me—people in recovery, people who have turned their lives around-—to truly
escape the long-term consequences of our past. We are denied housing, jobs, and education
opportunities not because we are incapable or unworthy but because our records define us more

than our present actions ever could.

This system is broken. While Maine hag taken steps to address the opioid crisis, we have
not done enough to address the systemic barriers that prevent those of us in recovery from fully
reintegrating into society. [ urge you to consider expanding the number of records eligible for
sealing or expungement. Sealing or expunging old records isn’t about pretending the past never
happened—it’s about acknowledging that people can and do change. It’s about allowing those of
us who have put in the work to recover and rebuild to have a real chance at a future where we are

not perpetually punished for our past.

Without these changes, no amount of effort will ever be enough. People like me will
always be fighting against a system that refuses to see heyond our worst moments. My criminal

record is not who I am. It no longer reflects the person I have become. I am living proof that



people can change, that recovery is possible, and that we deserve the opportunity to contribute

meaningfully to our communities. We deserve to have a seat at the table.

Tn closing, T ask this Committee to look heyond the label of “criminal” and see the human
beings who stand before you—individuals who have made mistakes but have also committed to

change. Please help us remove the barriers that keep us from moving forward.

I am open to any questions the Committee may have. Thank you for taking the time to

hear my testimony.

Sincerely,
Valencia R. Dumas
17 Washington Street, Apt 209

Sanford, Maine 04073
(207) 877-5059



Testimony to the Criminal Records Review Committee

October 8, 2024

Chair Bailey, Speaker Talbot-Ross and Honorable Members of the Criminal Records Review
Committee,

Good morning. I truly appreciate your taking the time to explore the ways in which criminal
records impact individuals and families throughout our state. My name is Donna Harbison and I
reside in Biddeford, Maine. As the Program Coordinator for Agape, Inc. and its’ two programs
Dignity and InnerEdge Counseling, I hear from people daily from across the state who are
deeply impacted by a criminal record; trapped in poverty, even decades after completing their
sentence.

Agape is dedicated to bringing dignity to individuals who use opiates, both currently and those
who are in recovery, whatever that may mean for them. Our mission is rooted in compassion,
science, and the belief that every person deserves the opportunity to rebuild their life without the

burden of a criminal record.

In Maine, criminal records impose a lifelong punishment. Many of our current policies are not
working. There is no avenue to expungement, no way to move forward. Individuals who have
served their sentence are forced to face immense barriers to housing, employment, and education
making it nearly impossible to reintegrate into society, earn a livable wage and support their
families. The barriers created by a criminal record permeates the family structure, perpetuating
cycles of poverty and instability for children and elder adults who may also be part of the family

uit.



Criminal records lead to legalized discrimination, locking people out of opportunities and
keeping them trapped in a cycle of hardship and exclusion. We see these effects every day.
Applications and resumes never considered, opportunities to volunteer dismissed. Whole
families unable to find housing due to one person’s criminal record. People are continuously
punished by a system that perpetuates and prioritizes stigma and discrimination over

rehabilitation. It’s clear: this approach is not only ineffective, but deeply harmful.

It is widely accepted that addiction — substance use disorder — is a medical condition that

requires treatment, not punishment, Yet, our current system continues to criminalize individuals
for behaviors that are directly tied to their health. This is a poor use of resources—both in terms
of human lives and financial costs. The expenses associated with criminalization are staggering,
and they continue to pile up as we funnel people into the criminal justice system rather than into

the healthcare system where they belong.

We continue to hear from community members who are unable to access services related to their
healthcare, including substance use and mental health, We do not have an existing system in
which people are able to access treatment and care when in immediate need. Yet we criminalize

the behaviors associated with their medical conditions, even when in medical crisis.

By decriminalizing substance use, we can redirect resources to where they are most needed—
toward treatment, resources, and community supports. This approach not only saves lives, but
also helps to reduce the broader societal costs associated with criminalization. A year in Maine
State Prison costs more than twice as much as it would to provide housing, weekly counseling
and medication-assisted treatment for a year at current MaineCare reimbursement rates (Maine

Center for Economic Policy and ACLU Maine).



Almost 32,000 individuals are released from jails and prisons every year in Maine (Prison Policy
Initiative). Every year. Over 30,000 families trapped in economic instability, housing insecurity,
and facing immense barriers to participating in their community in meaningful ways due to their
criminal record, We are facing a workforce shortage in our state and yet, thousands of incredibly
talented, hardworking citizens are unable to fill desperately needed positions due to their
criminal records. Many of our current policies are not working. This contiﬁued criminalization of

substance use creates a vicious cycle of harming individuals, families, and communities.

These are bold changes, yes—but bold change is exactly what we need right now. We can’t
continue down the same path, hoping to fix a system that has been broken for decades. It’s time
to try something new—something that emphasizes healing over punishment, dignity over shame.
We urge this committee to support reforms that expand eligibility for record sealing, create
pathways to expungement, and decriminalize substance use to create a more just and

compassionate society.

I appreciate your interest and attention and would be willing to answer any questions the

Committee may have.

Respectfully submitted,
Donna Harbison

Agape, Inc.

25 Middle Street
Portiand, Maine 04101
207-240-5099



Testimony to the Criminal Records Review Committee
Qctober 8th, 2024
Chair Bailey, Speaker Talbot Ross, and Members of the Criminal Records Review Committee,

My name is Jonathan Reynolds, and | am a person in long-term recovery. | say that | am a
person in long-term recovery because prior to my recovery that was not always the case. When
| was active in my addiction, | acquired criminal convictions directly related to my untreated
substance use disorder. As a result of those convictions, | now have a criminal record that
creates tremendous barriers in the success of my recovery.

Today | have three years of continuous abstinence from all mind or mood altering substances. |
have recently acquired my associates degree in Mental Health and Human Services. In doing
so, | completed the courses necessary to sit for my Certified Alcohol and Drug Counselor
(CADC) exam, which | had taken and passed in October of 2023. The barrier | am facing now is
that the criminal convictions that | acquired during my active use are a hindrance to my licensing
to obtain my CADC through the State of Maine. The process for which it would take to defend
my past criminal history would require me to visit every courthouse in every county that |
acquired the charges in and have them print off a list of those charges. | would then need to
explain the circumstances for why | acquired each charge and provide an explanation as to why
they should not preclude me from being a Counselor. Without even starting the process of
defending each charge, | would have to miss up to three days of work just to collect the
documentation. Having to miss even one day of work is an immense hardship for many Mainers
that rely on their paychecks, especially folks in the beginning stages of their recovery.

The reason why | am testifying today is because reducing barriers that come with criminal
records could directly uplift the person | am teday. | am so0 much more than a former substance
user or a person with a criminal record. | want to use my experience to help other people in
recovery that want to achieve their professional goals, especially given that folks with lived
experience are those best fit to work in addiction treatment settings.

Today, | am a father and dedicated partner. | am soon to graduate with a bachelor’s degree in
Mental Health and Human Services. | also work for Mobilize Recovery doing community
organizing, youth organizing, and community cutreach. | encourage this Committee o review
the testimony submitted by our Executive Director Courtney Gary-Allen. Her testimony goes into
more depth on the current statutes and rules describing what past criminal convictions preclude
folks from working in licensed direct care facilities, such as addiction treatment settings.

| thank you for the opportunity to address the Committee, and | am happy to answer any
questions.

Jonathan Reynolds - Augusta, ME



Subject: Testimony Regarding Criminal Records Review and Expungement
Testimony before the Criminal Records Review Committee on October 8, 2024

Good Morning Senator Bailey, Speaker Talbot Ross, and Distinguished Members of the
Criminal Records Review Committes,

My name is Cody McClain, and | am a resident of Saco. Today, | would like to address
the topic of reviewing aclivities in other states concerning the expungement, sealing,
vacating, and limitation of public access {o criminal records.

As a registered sex offender due to an out-of-state conviction, | wish to share my
ongoing struggle regarding this issue. | have previously reached out to this committee,
as well as to Senator Bailey and Speaker Talbot Ross, at the beginning of this year but
have yet to receive a response.

In 2015, at the age of 20, | was convicted of misdemeanor charges in California, which
required me to register as a sex offender. Since then, | have continually challenged the
rulings associated with my case but have received little assistance from the courts or
government. In 2020, California impiemented a tiered registry system, similar to
Maine's. On March 24, 2021, my court of conviction ruled that | should be classified as a
Tier One registrant. Despite this, the State of Maine has not followed the court order,
even after the Attorney General's office reviewed the file and instructed the State
Bureau of Identification to maintain my Tier Three registration, despite my offense being
nonviolent and nonphysical. When is it morally and legally acceptable for the office of
the Attorney General to iook at a certified copy of a court order and choose not to
comply with it which is a possible contempt of court issue where | am the victim just
based on the fact that Attorney General Aaron Freys office has in 2021 and tfo this date
failed to follow an order of the court from the state of California ( attached is a redacted
copy of the court docket which is the order and a copy of the motion that was presented
also redacted of personal and private information). This situation has severely impacted
my life, forcing me to withdraw from my criminal justice degree with only four classes
remaining. My aspirations to become a lawyer or advocate for those in the foster care
system have been shattered due to a misdemeanor conviction. Moreover, | have
suffered from post-traumatic stress disorder, triggered by my past experiences. | have
been battling unjust and constitutionally vague sex offender registration laws now with
no help from legal assistance because | can not find a Jawyer willing to help. The ACLU
in 2022 has said they can't help me. Governor Jannett Mills lists the sex offender
registry as a reason that Maine citizens on the registry are unable to maintain
employment. Part of the issue we have is whether one is to consider the sex offender



registry a criminal sentence or consider is a civil remedy and the courts are not clear as
to what way they view this. If this is a criminal matter then why would the maine courts
forms not include sex offender forms as part of that let alone the sex offender section
has no forms that are accessible online’

According to a report dated January 25, 2022, from the Office of Sex Offender
Sentencing, Monitoring, Apprehending, Registering, and Tracking under SORNA, Maine
met three out of five minimum requirements while California met only one.? Since
moving to Maine, | have experienced harassment and discrimination in the workplace
solely based on my status as a sex offender. | have been fired and faced significant
barriers in securing employment, often resulting from stigma rather than my
qualifications or conduct. The office also posted a 141 page case law summary in july of
2023°

This situation has severely impacted my life, forcing me to withdraw from my criminal
justice degree with only four classes remaining. My aspirations fo become a iawyer or
advocate for those in the foster care system have been shattered due io a
misdemeanor conviction. Moreover, | have suffered from post-traumatic stress disorder,
triggered by my past experiences.

The current legal framework in Maine provides no remedy for individuals in my situation,
which raises significant due process concerns. California has indicated that | could
rectify this issue by returning there, but my life and community ties are in Maine. Why
should | be forced to disrupt my life to seek justice? As a registered sex offender i would
as this committee to look into why the COMMISSION TO SERVE AS GUIDE ON SEX
OFFENDER INITIATIVES has not had any update on the web site or the website can
not be found since at least the maine democrats posting in 2015*

There are discrepancies in the information provided on the Maine state legislature’s
website regarding the sex offender registry. For example when it comes to community
notification of sex offenders the current framework of the law leaves the choice to the
towns for example the town of norway posts information in their paper and goes door to
door, the town of Sabattus goes door to door in the neighborhood, there are several

' As of 09/23/2024 the sex offender section of the maine court forms is blank and no forms exist online
(attached is a copy of the court forms section on that date)

2 See the progress report conducted by the SMART office at hitps://smart.ojp.gov/progress-check

3 The case law summary is located hitps://smart.ojp.gov/case-law-summary-july-2023.pdf

4 See the maine democrates posting here
hitps://www.mainesenate.org/commission-to-serve-as-guide-on-sex-offender-initiatives/



towns in the state that don't do any form of notification, which brings the issue of
inconsistency in the law when a town like norway can have a law on the books that the
state has told them that they can't enforce or even when a town such as augusta which
has a large number of registered sex offenders and most of the low income housing is
off limits to them solely because they are in the restricted zones as per the towns
website which has a 49 page of addresses that are in the restricted zones which so far
is the only town i have found that has that information on the towns website.5 As of
August 2024, there were 2,889 registered sex offenders in Maine, and | am working to
ascertain how many are registered due to out-of-state convictions. | have submitted a
Freedom of Access request but received limited information in response. (attached is
the Foa request and the acknowledged receipt of the foa) as of the current date | have
not received any other information as of yet.®

Research, such as a study from the University of Southern Maine, shows that Maine
sex offenders do not reoffend at a higher rate than other convicted criminals, Given this
data, | urge the committee to consider consolidating sex offender registration laws and
creating a process for out-of-state offenders to receive the due process they deserve.
Three other studies look at homelessness using SOR data. Harris et al.’s overview of
SORs from 42 states and 2 US territories (Delaware declined to participate) found that
30 states and one territory tracked homelessness among those on their registries, with
a combined overall rate of homelessness (for all on the registries) at 3.0 percent, and
with individual state rates as high as 5.7 percent in California and 4.8 percent in Maine’

The last comprehensive review of Maine's sex offender registration laws occurred in
2016 under Senator Bill Diamond.® Since then, the landscape of understanding sex
offenses has evolved significantly. Current statistics indicate that a substantial
percentage of registered sex offenders are first-time offenders, which calls into question

5 See the 49 page restricted zone list at

& As of 9/23/2024 there has been no response from the division of records management responsible for
maintaining Maine’s sex offender regisiry. Bui based on other Foa requests sent to maine state police i
can only assume that they are going to claim that this request is an invasion of privacy.

7 Information on homeless sex offenders can be found at

8 See the mformatlon here
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the efficacy and fairness of lifelong registration for nonviolent misdemeanors. Especiaily
when the individuals who called for the sex offender registry to be made in the first
place are now saying that they don't believe in it as it does not do as they intended for it
to do because the people who belong on it are not coming in and cant be located or
have not been caught yet. By making reform to the sex offender laws it would have a
financial effect of near nothing in fact it would save the towns and the state in
resources.

I respectfully recommend that the committee explore reforms to ensure that individuals
like myself, who have demonstrated rehabilitation, can access fair treatment under the
law. As well as look into why the office of the Attorney General feeis like they can
commit contempt of court by violation of a court order for 3 years at this point.

Thank you for your time and consideration. | appreciate the opportunity to speak on this
important issue.

Sincerely,

Cody McClain
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THE CCURT NOTES THAT THE DEFENDANT UNSUCCESSEULLY
COMPLETED BPROBATION.

DEFFREDANT 18 OGT OF CUSTODY.

ENTEREMD O CJTS BY 8. LEYVA-SCMET OGN 10/18/2013.

CREDER FROM TL¥FTH DISTRICT COURY OF APDPBEAL, 71

YRR "PETTTION FOR WRTT OF BABEAS CORBUS,™ FIL
FEBRUARY 24, 2020, IS DEN1ED..

COURT OF AUVPEAL CASE NUMBER: TG30802.

ENTERED ON CJTIS BY JCHANOLDR DATE 04/08/2020.

L&,
i Ol

RECETVED SERVICE COPY/COURTESY OF ANSKER ™0 THE
RESPOMDINTS ANSHER TO THE PRTITION.
FHTIERZO OM CJT8 BRY JCHANDLER DATE 05/27/702G.

MOTION 70 DESTCGNATE [N COURYT MINUTES WEW TLER CATRCORY
HOR DEFRADANT ZER SB 384 WEW TIsR CATAGORY SB 384 PILSD.
HIARING SRT OW 03/24/2021 AT 8:30 A.M, IN SUPKRIOR
COURY, HMATRQPOTIYAN JUSTICE BULLDTNG, D- TOR MOTTON.
FNTHRED ON CJIS BY D. BLEDRSOR - SCMET 03/14/2021.
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HEARTNG HELD ON 03/24/21 AT B:30 A.M. TN BUBRRIOE COURY,
METROPOL ITAN JUSTLCE RUTLDING, D- IM, HGN. TIVFANY E
ORGAN-BOWLLES, JUDGE, DRESIDING. CLERK: HMBELISSA HUNTEK.
RFPORTER: ELECTRONIC BECORNING-DIV F.  BAILIRC: DEPUTY
SHERI Ty
NATURE OF PROCFEDTNGH: MOTTON.

PO RENSURE PUE PUBLIC HASZ ACCESS 70 COURT PROCTRLDINGS
BURING Tlilk COVID-19 PANDEMIC, THIS COURT Wlhl BE AUDID
LIVE STRELAMLNG ALl NON-CONPIDENTIAL MAPYERZ, THIS
ALTERNATIVE MICFHCD FOR ORSERVING COURTRCOM [ROCEEDINGS
5 SYRONGLY BNCOURAGED DURING 'TILS TTME FOR ARLL
NOB~PARTTIES IO AVOTD ATTENDING COURT IN-PRREON ®IBRF
BOCTAL DLBPANCTNG PROTOCOLS AND LIMITED COURTROOM ACORSS

PELLBS,
éwi1:i&**k******w%**A*ik*stkk*4nAA*J*%AAATki*#*h*Anﬁ**%k
T1 T8 ALSO AVALTABLE BECAUSE JURTCTAL OFFICH
TO LIMIT, OR IMPOSE OTHER REASONABLE RESTRI
DURBLIC ACCESS 10O THEIR COURPROOMS AND ADJACE
BASED ON RECOMMEROSD SCCTAL DISTANCING REQUIREMENTS,
Al hd R AR 22 b A A A AKX AL L LA A LARLA TN RA L AR AR LT AXANEL AR AR YD
EACH JUDGE RETALNS THE BLSCRETION AND AUTHORGTY 7O
RAFUSBE, TTIMIT OR POEMINATE AUDIO LIVE STREAMING OF THE
FROCERGINGS, OR PORTIONS THREREOF, BURGUANY TG THE
PACTORS AND PROHIBUIFOHS ARTICOLATDD TN CALLFORNTA RULRS
38 COURT, RULE L, 150, AHD I CONSTDERATION OF OPHER
STATUTURY AND CONSTLITUITONAL PROVISIONS .
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BY COURT ORDER ARR CALTRORNIA ROUES OF COURY, RULM
1,750, AUDIO LYVE STREAMS MAY NOT BE WRCORDED,
BROADCASTED OR REBROADCASTED wiTHOUT PRUIGE WRITTEN




020

[EEFS EFP

VIA1 s/

Iy, P
OO R Y]

Ui/

[RIRE P

T id

a0

WITNEZSRS WHO HAVED
2OTHEIR PESTINONY

i RUS WITH o 5OMAY NOP

MING OF AMY PORYLON G THm i

LEPLLY BrSTRICTP ATTORRNEY PHTELIP MAKCOWOR ADFRARRD,

PROPATLON (pp WCELIA DOMINGURY ARp i

DEPUTY FURLTO TENYL WAR
DR FENPDANT .

BHHESONAL PRE

COURT
STER PO THE AuR:

HUK OF DRFRENDA FWLDr fay
FITCN T URS ECRATE Mgy TiuR
RECNTVRE NAEND BY fym
7 PUIRGINGE AND/GR
OH T BESLONATE Rhi
CATRGORY GRANTTD,
DEFEHOANT 15 OARIRED o BEGESTHR AL A
DEITNOLE FOR 2 MTWIMUM 0F Lo TEARS LURBUANT =6 per
293,001,
R QF THE
LORFEST NG 14
ARRBST AND ot
ONTLi: M (YRR,

ey

ABSTEAC
CHTAT COURT AT EON L

Palition

THOUARE,

oy

IHOFRYD O 0Jig o1y MELIHSA HUNTER — 20MET OM DRSRA/ 008

CHLOTT O 3106, 00 FUR ANIRED .

ERTRKEDY 08 0018 BY TLOFFE AT OS2 20601,
LT OGE REN 00 FOR ABL,

SRET ON LT3 BV ADPINMATED BNTRY .

L

100,

ENTRERED ON 0313 ny ATFFOMAT R KHTRY

DREER PO THE pTspos: PHER OR DRLSTROCFION o CRIMEKAL
CASL B TBITH, FILz,
UN O CFIH oy M. HIND=SOMET G OUg19/062

UF S EPORITIONG oF EXTIGITSE, BRp ¢ o)
SATLED TO RERN COUNTY DYSPRIVT ACopNuy s

OM 3 BY M. pixNy SOMET N GuS0 e

PHORBCETE O
BEHE iR Y

FULLSY 00 RETA T proprET e FRHE#T P
h ETRTOT ATURGRNEY . THE BERLBTT uyy
TOFOR GlE YRAR.

EMCERLY N TR Y B DRI

SUMBN OM L1/ 147202




PAM SINGH

Public Defender

1315 Truxtun Avenue
Bukersfield, CA 93301
{661) 868-4799

Peter Kang, SBN 194726
Atorney for Defendant

SUPERIOR COURT OF CALIFORNIA, COUNTY OF KERN
METROPOLITAN DIVISION

PEOPLE OF THE STATE OF CALIFORNIA, ) (S
)

Plaintift, MOTION 'TO DESIGNATE
IN COURT MINUTES NEW TIER
Vs, CATEGORY FOR DEFENDANT
PER SB 384
CODY MCCLAINE,
Defendant.

et St st S et et Nt s Nt M’ e et v e
[

TO THE ABOVE ENTITLED COURT; AND TO 'H1E DISTRICT ATTORNEY OF KERN
COUNTY. STATE OF CALIFORNIA:

PLEASE TAKE NOTICE that on March 30 2021 at 8:30 a.m. in Department LM of the
above-entitled court, that Mr, McClaine will move the court for an order to reflect in court minutes
that defendant’s crimes place him in a {ier One category pursuant to SB 384,

The instant motion is made pursuant to SB 384 and the Due Process Clause of the United
States Constitution.

The motion will be based on this notice of motion, all pleadings and records on file herein,

Motion To Set Aside Information Pursuant to PC 995;
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the following points and authorities, and any argument presented at the hearing on said motion,

Dated: March 23, 2021

2

Mation To Set Aside Information Pursuant to PC 995,

Respectfully Submitied.

By //Sigmed Peter Kang//
Peter Kang
Deputy Public Defender




]

r

=S B~

STATEMENT OF FACTS

On December 1, 20135, defendant was convicled of two counts of misdemeanor ¢ 647.6
and one misdemeanor count of PC 3141,

POINTS AND AUTHORITIES

On January 1, 2021, Senate Bill (SB} 384 replaced California’s lifetime sex registration
requircment with a three-ticred registration system that no longer required lifetime registration for most
offenses. Relevant to defendant’s case, pursuant to SB 384, Mr, MeClain™s erime places him i the Tier]
One category, requining registration as a sex offender for at least ten (10) vears. Consistent to SI 384,
the ten year registration requirement is for people like Mr. McClain convicted of the Jowest lovel sex
offenses including first misdemeanor convictions !h—

While Mr. McClain has pot been a registered sex offender long enough to petition remmove
registry requirement, Mr. MeClain®s makes a less consequential request, Mr, McClain requests the
court to appropriately categorize him as a Tier One category offender in the court minules or abstract of
Judgement pursuant to SB 384, While classification will not change his registration requirements now,
the 'Tier One designation would signal to others that he is a low level, as 2 opposed to a high level
offender,

Dated: March 23, 2021 Respeetiully Submitted,

By Signed// Peter Kang

PETER KANG
Deputy Public Defender

3

Motion To Set Aside Information Pursuant to PC 995,
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DECLARATION OF PERSONAL SERVICE

tam a citizen of the United States and u resident of the County of Kern. Calitornia; | am
over the age of eighteen years; my business address is the Office of the Public Detender of the
County of Kem, 1315 Truxtun Avenuc, Bakersfield, California: and not a party to the cause:

The People of the State of California ve. CODY MCCLAIN

Kera County Superior Court No. BM8449335A

On March 16, 2021, I served the attached MO'TION in said cause by personally emailing|
a true copy thercof on:

District Attomiey, County of Kern bakersficldmotions@kernda org

| declare under penalty of perjury that the foregoing is true and correct.

Exceuted on March 16, 2021, at Bakersfield. California.

FSigned/ Peter Kang

DRDECLARATION OF PERSONAL SERVICE
4
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Testimony to the Criminal Records Review Commiittee
October 8th, 2024
Chair Bailey, Speaker Talbot Ross, and Members of the Criminal Records Review Committee,

My name is Samantha Genest and | am a resident of Portland, Maine. | am grateful for the
opportunity to address the Committee regarding the current laws surrounding criminal records in
the State of Maine. Like many Mainers impacted by the opioid crisis, | have lived experience
with struggling with addiction. Fortunately, | have been in recovery for five and a half years.
While | was in active addiction, | was convicted of crimes that remain on my criminal record. In
sharing my experience, | hope to convey the hindrance that the current criminal records system
has placed on my own recovery and the recovery of others.

Finding meaningful, gainful employment is imperative to building self-esteem, a solid foundation
for a lifetime of recovery and growth, and the difference between surviving and thriving. During
the last five and a half years of my recovery, | have been offered and subsequently denied
numerous employment opportunities due to my criminal record.

| wanted to work with children in a behavioral health unit because | felt my personai experience
offered a unique level of understanding and relatability. | disclosed my background, was offered
the job, and lost the opportunity due to my record. | also had this same experience trying to
work in an adult mental heaith unit and a substance use disorder treatment center. Many of
these state-run facilities are suffering from worker shortages and consequent burn-out for folks
that do work in direct support. These are just a few examples of the many jobs | have missed
out on due to my record, regardiess of the fact that | have completely turned my life around.

Substance use disorder is a medical condition that | sought treatment for, and having a criminal
record has created barriers for me in trying to find economic security in my recovery. | fully
believe in reparations and taking responsibility for crimes committed. However, | feel that there
should be a point where the system begins to help build a person back up and acknowledges
their growth by creating more opportunities to have one’s record sealed.

| urge this Committee to expand the number of crimes that can be sealed, especially related to
substance use disorder. Please consider reducing the number of years a person has to wait
post-conviction before applying for sealing. These steps could enhance the lives of so many of
us who have taken the steps to change and want to build a stable life in recovery.

| thank you again for the opportunity to address the Committee and share my experience.
Sincerely,

Samantha Genest
Portland



Qctober 8, 2024
Chair Bailey, Speaker Talbot-Ross, and Members of the Criminal Records Review Committee,

My name is Nancy, and { am a resident of Androscoggin County. [ am also a mother, a wife, a daughter,
an aunt, a sister, and a dog mom of a very sweet golden retriever. [ have lived in Maine since [ was seven
years old, and I have been proud to call this state my home for the last thirty-seven years.

I am writing to you today as a person in recovery from substance use disorder, as well as someone with a
criminal record whose convictions were directly related to substance use. In full transparency, I was
hesitant to write this letter to you today because | do not want to expose myself or my family to stigma for
a crime that | committed twenty-two years ago. Living in rural Maine with a criminal record can be hard
because there is so much prejudice and discrimination towards people with past felony convictions.

Nevertheless, I feel that it is important for me to share some of my experience with you. [ have witnessed
firsthand the barriers that having a criminal record can create in reaching one’s full potential. For the sake
of keeping my criminal history as anonyimous as possible, [ do not want to disclose the full details of what
transpired. I will share that I served a sentence at the Maine Women’s Correctional Center in the early
2000s for a drug-related crime. [ was in my early 20s at this time and had not yet found recovery. Today,
my life looks nothing like it did back then. In addition to having a family, | have worked in the social
services field for over 15 years and have been an active member of Maine’s recovery community.

Despite the changes that [ have made and the life I have built, my criminal record stilf causes me deep
anxiety. For example, [ recently switched jobs and had to meet with Human Resources after my
background check came back. I had to explain in full detail what happened and had to advocate for
myself why I should be hired in spite of my criminal record, which I acquired over two decades ago and
my current resume shows that | was very qualified for the job at hand. My son is ten years old and knows
nothing about my past. As much as [ would love to volunteer at his school, I choose not to out of the fear
of exposure and possible rejection.

I have thought about applying for a pardon. However, | would be nervous to draw more attention to
something that happened so long ago, and expose my family to the consequential discrimination in such a
public process. Furthermore, 1 know that everytime 1 have to talk about what happened, | expose myself
to more inner-shame. There are thousands of people out there in my situation. [ am not exactly sure what
policy changes can be enacted to address these barriers, but [ do wish that more crimes could be eligible
for records sealing. | recently met a person from Indiana, and he described to me their Second Chance
Law that gives people the opportunity to seal felonies after a certain number of years have gone by and
there is no additional criminal justice involvement. | wish we had second chances in Maine. Yes, some
people do re-offend but they would not be eligible to have their records sealed.

[ thank you for taking the time to learn about my experiences and the challenges | continue to face.

Nancy - Androscoggin County Resident



CRIMINAL RECORDS REVIEW COMMITTEE
Tuesday, October 8, 2024 at 9:00a.m.

Written Comments Received from Residents of
Correctional Facilities and County Jails

A. Marion Maine State Prison

C. McElligott | Mountain View Correctional Facility

W. Heiser, Jr. | Maine State Prison

T. Heaberlin | Mountain View Correctional Facility

C. Bilynski Cumberland County Jail
(and others)

R. Jobes Maine Correctional Center

S. Webster Maine State Prison
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Maine State Prison
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Provide Your Comments on Limiting Public Access to Certain Conviction Records

The Maine Legislature created the Criminal Records Review Committee to consider both the harms and
benefits of limiting public access to certain criminal conviction records, especially records of convictions
(a) for conduct that is no longer criminal in Maine; (b) for nonviolent crimes; or (¢) for conduct
committed by victims and survivors of sexual exploitation and sex trafficking through a sealing process.

What is Sealing? Under Maine law, a person
convicted of certain low-level crimes may file a
motion in court to “seal” their conviction. If the
person meets all of the requirements (for
example, they have waited the required number
of years after finishing their sentence without
being convicted of a new crime) the court will
order that the conviction be “sealed” from the
public. This means that most employers, lenders,
landlords, school admissions officers, and others
won’t learn about the conviction if they request a
background check from the State. However,
certain people including law enforcement,
prosecutors and courts will still have access to
the “sealed” conviction record.

The Committee invites residents of state
correctional facilities and county jails to provide
their thoughts on these issues. If you are
interested in helping the committee with its work,
please consider answering one, a few or all of the
following questions in writing and mailing your
response to:

Criminal Records Review Committee
c/o Legislative Information Office
100 State House Station

Augusta, Me 04330

Deadline for mailing vour answers to
these questions: September 30, 2024

Qur Questions to You:

Note: You are not required to answer all of these questions.

1. Do you already know that Maine has a process
motion to seal process? How much do you
know about this process?

2. How would you feel if you had an opportunity
to request that your criminal conviction be
sealed as long as you aren’t convicted of any
new crimes for a certain number of years after
you are released? Would this knowledge
impact the choices you make while you’re
incarcerated or after you are released?

3. The current sealing law in Maine applies only
to (a) Class E crimes, (b) Class D Marijuana
cultivation and possession offenses that are no
longer illegal in Maine and (c) convictions of
engaging in prostitution. Do you think the law
should remain this way or be expanded to aliow
the sealing of other types of crimes? Why?

4. What types of incentives should the law for
sealing criminal convictions include? (For
example: What if a court could waive the waiting
period for applying to seal your conviction if you
decide to get your G.E.D., associate degree or other
college degree after you are convicted) Do you
think incentives would be helpful?

What are the biggest challenges you expect to
face when you finish your sentence? (For
example: difficulty finding housing, employment,
or a professional license) How does your
criminal record impact these challenges?

6. If you’ve previously been incarcerated,
what were the biggest challenges you faced
~ when you were:released and how did your
_ criminal reco‘{rc% impact these challenges?

7. What epportunities would you like to have
while you. are preparing for your release that
would address some of the challenges you
anticipate facing and how does your criminal
record history impact the opportunities
available to you? (For example, are there
education programs, apprenticeships, or other

types of programs to help you prepare for life
after release that would be helpful? If so, does

how does your criminal record affect whether you
have access to these programs now?)

If you have any questions about this poster,
please speak to:
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Criminal Records Review Committee (CRRC), August 18, 2024

1. Are you aware that Maine has a process for people to file a motion with a court to seal certain
types of criminal convictions? How much do you know about the process?
Yes, | have heard talk about it from other inmates, but it is my understanding that this
hardly ever happens, and when it does it is for. minor offenses where the criminal record
really doesn’t seem to affect your:housing ‘or job-opportunities. This should really be
expanded to everyone regardless of crime, so we can-all‘have afair shot-at succeeding
upon release,

2. How would you feel if you had an opportunity to request that your criminal conviction be
sealed as long as you don’t have any new criminal convictions for a certain number of years
after you are released? 2.

| think it would help by allowing us similar opportunities as all other citizens when it
comes to housing, jobs, etc. All the stigma associated with a criminal record and certain
crimes essentially destroys a person’s ability to be successful when compared-to others
that don’t have to jump through all.of the hurdies that other.citizens don't have.
Someone can get out of here with no place to live, no food, no money, and try their
hardest to find a job, and when they can’t secure employment, they turn to crime to be
able to survive,

Would this knowledge impact the choices you make after you are released?

I think people would be more likely to try 1o be successful and feel more like they fit in
with society instead of always feeling like we don’t belong, and we are not good enough
because of our past. Maybe we would-feel some sense of self-worth instead of feeling
like everyone.is looking down upon us. Example: if everyone is always telling you that
you are this or you are that, even though you have changed, it will eventually get to you
and you will be what everyone says you are. As we learn from this prison system, we
really act like the environment we are in. If you take a “bad” inmate and put them into
an "honor” pod, they will likely not act like they did in a close unit. And the same goes
the other way,

3. What types of incentives should the CRRC consider for people who want to seal their criminal
convictions? For example, if the waiting pericd before applying to seal your conviction shouid
be waived by a court if you are pursuing a G.E.D., associate’s degree or other college degree,
do you think that would be a helpful incentive? Can you think of other helpful incentives?

[ think it would offer an incentive, however, | believe that it shouldn’t be sealed simply
by signing up for a course and saying “hey, look at me, I'm pursuing an education”, if we
did that, everyone would sign up for a class and never complete the degree just to get
the waiver. Now, | think it would be totally different if they in fact obtain a diploma or
degree, and then continue with the waiver process. Other helpful incentives would be
treating everyone equal-once their-time-inprison has been served. Some of us have



been incarcerated for haif our life and are not even close to-being that same person that
committed crime years-aga. So why treat us as a criminal for the rest of our lives,
Especially those on the sex offender registry, who has ruined more lives that it has
saved. Most victims know or are related to the perpetrator and those people already
know that that person has a history of sexual offenses, and the snatch off the street
cases are not helped by the registry. Honestly, the registry has cost more livesthat it has -
saved. Remember when the gunman from Canada came to-Maine and shot people just '
for being on the sex offender registry? | do, because my father was on the registry at the
time and was scared for his life. This creates stigma for the “offender” for the rest of his
and his family’s lives. For example: My youngest daughter is picked on at school because
her father is a “sex offender”, and just because she has the same last name, she is
picked on and no one will let their kid go to her house to play or for sleep overs even
though | am still in prison. They treat'her as an outcast. This needs to be demolished,
and be for law enforcement only. This is the only crime we do this with, which is
completely unfair and unjust, and it is also the 2™ lowest crime for recidivism behind
murder. So why have the registry? And if we are going to have it, then make it for every
crime. Things need to be more just in this country.

4. What are the biggest challenges to reintegrating into society that you will face when you
finish your sentence (for example: difficulty finding housing, employment, or a professional
license) and how does your criminal record impact these challenges?

Being a “sex offender”, it is going to be difficult finding housing and employment, and |
will have some new restrictions on my ability as a COL operator. So-to-be-honest, due to
-the-stigma, restrictions, and difficulty being able to succeed;:}- would rather stay here in -
prison:for the remainder of my life. It is because of the registry more so than the record,
but they are all tied together.

5. What opportunities would you like to have.while you are preparing for your release that
would address some of the challenges you anticipate facing when reintegrating into society
(for example: more education options, apprenticeships, or other programs to help prepare
you for your life after release)?

Since being incarcerated, | have been able to obtain an Associate’s degree and now
working toward my Bachelors. | have been able to help teach and tutor about 50-60
other people who obtained their Hi-set. So education is okay here, but we do need more
programs like culinary arts, automotive, small engines, etc, Trades that people wil
actually be able to use when they get out of here.

Richard Watson #68224
807 Cushing Road
Warren, Maine 04864
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