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. Introductions

. Review of draft language regarding a proposed exception offered by the Permanent
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. Review of draft language: Ref. #s 78, 89, 93, 94 and 96
. Review of legislative history: Ref #79
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. Review of existing exceptions: Ref. #s 2-3, 6-12, 14, 23- 25, 27, 29-30, 33, 48, 53-59, 67-
70, and 84-88

. Identify next meeting date and time

. Adjoumn
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Proposed by Commission (EDITED}:
5 MRSA §25012 is enacted to read:;

Confidentiality. Personally identifiable information obtained in connection with the commission’s duties
pursuant to section 25007, subsection 1{A) and (B) and the commission’s powers pursuant to subsection
2{C) are confidential and exempt from disclosure pursuant to Title 1, chapter 13, “Personally identifiable
information” means information that permits the identity of an individual to whom the information
applies to be able to be reasonably inferred or known by either direct or indirect means.

Option A

Confidentiality. Personally identifiable information obtained in furtherance of the commission’s duties
pursuant to section 25007, subsection 1, paragraph A is confidential. “Personally identifiable
information” means information that permits the identity of an individual to whom the information
applies to be able to be reasonably inferred or known by either direct or indirect means.

Option B

Confidentiality. Personally identifiable information obtained in furtherance of the commission’s duties
pursuant to section 25007, subsection 1, paragraph A is confidential. “Personally identifiable
information” includes, but is not limited to, name, address, email address, date of birth, and any other
personal demographic information that permits the identity of an individual to whom the information
applies to be able to be reasonably inferred or known by either direct or indirect means. The executive
director may authorize disclosure of personally identifiable information if the executive director has
obtained the consent of the individual and determines that such disclosure is in the best interests of the
commission and the individual to whom the information pertains.
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Reference #78
32 MRSA §3300-A
§3300-A. Confidentiality of personal information of applicant or licensee

An applicant or licensee shall provide the board with a current professional address and
telephone number, which will be their public contact address, and a personal residence address;
and telephone number and email address An apphcant s or licensee's personal residence address,
and telephone number and email address is are confidential information and may not be |
disclosed except as permitted by this section or as required by law; uﬁiess However, if the
personal residence address and telephone number have been provxded as the public contact
address, the personal residence address and telephone number are not confidential. Personal
health information submitted as part of any application is confidential information and may not
be disclosed except as permitted by this section or as required by law. The personal health
information and personal residence address, and telephone number and email address may be
provided to other governmental licensing or disciplinary authorities or to any health care
providers located within or outside this State that are concerned with granting, limiting or
denying a physician's employment or privileges.

Reference #82
32 MRSA §6207-B

§6207-B. Confidential information

The address and telenhone number ofan anphcant for. hcensure ora person licensed under this
chapter that are in the. nossessmn ‘of the board are confidential. Nothm,q in this section prohibits
the' board and its staff from usmg and c':hsclosm,‘;r the address and telephone number ofan
apnhcant or licensee as necessary to perform the duties and functions of the board.

Reference #89
32 MRSA. §11305, sub-§3
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3. Public Informatmn ‘The following information collected. assembled, or maintained
by the administrator is confidential:

A, Information obtained in private investigations pursuant fo section 11301;

B. Information made confidential by rule or order of the administrator; and

C. Information obtained from federal agencies which may not be disclosed under federal

Reference #93
32 MRSA §16524
§16524. Confidentiality of personal information

Personal 1nf0rmat10n contalned in an apphcation for reshtutlon a531stance under thls
subchapter is not e extent the 1 _ :

ﬁm@m

Reference #94
32 MRSA §16607, sub-§2

2. Nonpublic records. The following records arc not-publicrecords confidential and are

not available for public examination under subsection 1:

A. A record obtained by the administrator in connection with an audit or inspection under
section 16411, subsection 4 or an investigation under section 16602;

B. A part of a record filed in connection with a registration statement under section 16301
and sections 16303 to 16305 or a record under section 16411, subsection 4 that contains
trade secrets or confidential information if the person filing the registration statement or
report has asserted a claim of confidentiality or privilege that is authorized by law;

C. A record that is not required to be provided to the administrator or filed under this
chapter and is provided to the administrator only on the condition that the record will be
conﬁdentlal and not be subject to public examination or disclosure;

D. A record received from a person specified in section 16608, subsection 1 that has been
designated as confidential by the agency furnishing the record;
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E. Any social security number, residential address unless used as a business address and
residential telephone number unless used as a business telephone number contained in a
record that is filed;

F. A record obtained by the administrator through a designee of the administrator that,
pursuant to a routine technical rule, as defined in Title 5, chapter 375, subchapter 2-A, or
an order under this chapter, has been:

(1) Expunged from the administrator's records by the designee; or

(2) Determined to be nonpublic or nondisclosable by that designee if the
administrator finds the determination to be in the public interest and for the
protection of investors;

G. Records to the extent that they relate solely to the administrator's internal personnel
rules and practices, including, but not limited to, protocols, guidelines, manuals and
memoranda of procedure for employees of the Office of Securities;

H. Interagency or intra-agency memoranda or letters, including generally records that
reflect discussions between or consideration by the administrator and employees of the
Office of Securities of any action taken or proposed to be taken by the administrator or
employees of the Office of Securities, including, but not limited to, reports, summaries,
“analyses, conclusions or other work product of the administrator or employees of the
Office of Securities, except those that by law would routinely be discoverable in
litigation; and

I. Records to the extent that disclosure could reasonably be expected to constitute an
unwarranted invasion of personal privacy.

Reference #96
32 MRSA §18509, sub-§6

6. Confidentiality. Informatlon pr0v1ded to the mterstate commlssmn or d1str1buted by a
member board is confidential within the-meaning '
A-and may be used only for 1nvest1gatory or d1sc11phna1'y matters under sectlons 185 10 and 1851 1.
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H.P. 1142 - L.D. 1580
An Act To Protect Licensing Information of Medical Professionals

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 32 MRSA §2109-A is enacted to read:

§2109-A. Inspection or copyving of record; procedure

1. Request for record; redaction. When the board receives a request fo ispect or
copy all or part of the record of an applicant or licensee, the board shall redact
information fhat is not public before making the record available for inspection or
copying,

2. Notice and opportunity to review. When the board acknowledges a request to

inspect or copy an applicant's or a licensee's record as required by Title 1, section 408-A,
subsection 3, the board shall send a notice to the applicant or licensee at the applicant's or
licensee's last address on file with the board explaining that the request has been made
and that the applicant or licensee may review the redacted record before it is made

available for inspection or copying. The acknowledgment to the requester must include a
description of the review process provided to the applicant or licensee pursuant to this

section, including the fact that all or part of the record may be withheld if the board finds
that disclosure of all or part of the redacted record creates a potential risk to the
applicant's or licensee's personal safety or the personal safety of any 3rd party. The
applicant or licensee has 10 business days from the date the board sends the notice fo

request the opportunity to review the redacted record. If the applicant or licensee so
requests, the board shall send a copy of the redacted record to the applicant or licensee for
review. The board shall make the redacted record available to the requester for
inspection or copving 10 business days after sending the redacted record to the applicant

or licensee for review unless the board receives a petition from the applicant or licensee
under subsection 4.

3. Reasonable costs. Reasonable costs related to the review of a record by the
applicant or licensee are considered part of the board's costs to make the redacted record
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available for inspection_or copving under subsection 2 and mav be charged to the
requester,

4. Action based on personal safetv. An applicant or licensee imav petition the
board to withhold the release of all or part of a record under subsection 2 based on the
potential risk to the applicant's or licensee's personal safety or the personal safety of any
3rd party if the record is disclosed to the public. The applicant or licensee must petition
the board to withhold all or part of the record within 10 business days after the board
sends the applicant or licensee the redacted record. The petition mmst include an
explanation of the potential safety risks and a list of items requested to be withheld.
Within 60 days of receiving the petition, the board shall notify the applicant or licensee of
its decision on the petition. If the applicant or licensee disagrees with the board's
decision, the applicant or licensee may file a petition in Superior Court to enjoin the
release of the record under subsection 5.

5. Injunction based on personal safety. An applicant or licensee may bring an
action in_Supetior Cowrt to enjoin the board from releasing all or part of a record under
subsection 2 based on the potential risk to the applicant's or licensee's personal safety or
the personal safety of any 3rd party if the record is disclosed to the public. The applicant
or licensee must file the action within 10 business days after the board notifies the
applicant or licensee under subsection 4 that the board will release all or part of the
redacted record to the requester. The applicant or licensee shall immediately provide
written notice to the board that the action has been filed, and the board may not make the
record ayailable for inspection or copying until the action is resolved.

6. Hearing. The hearing on an action filed under subsection 5 may be advanced on
the docket and receive priority over other cases when the court determines that the
interests of justice so require.

7. _Application. This section does not apply to requests for records from other
povernmental licensing or disciplinary authorities or from any health care providers

located within or outside this State that are concerned with granting, limiting or denying
an applicant's or licensee's employment or privileges.

Sec. 2. 32 MRSA §2600-E is enacted to read:

§2600-E. Inspection or copving of record; procedare

1. Request for record; redaction. When the board receives a request {0 inspect or
copy all or part of the record of an applicant or licensee, the board shall redact

mformation that is not public before making the record available for inspection or
copying,

2. Notice and opportunity to review. When the board acknowledges a request to
inspect or copy an applicant's or a licensee's record as required by Title 1. section 408-A,
gubsection 3, the board shall send a notice to the applicant or licensee at the applicant's or
licensee's last address on file with the board explaining that the request has heen made
and that the applicant or licensee may review the redacted record before it is made
available for inspection or copying. The acknowledgment to the requester must include a
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description of the review process provided to the applicant or licensee pursuant o this
section, including the fact that all or part of the record may be withheld if the board finds

that disclosure of all or part of the redacted record creates a potential risk to the
applicant’s or licensee's personal safety or the personal safety of any 3rd party. The
applicant or licensee has 10 business days from the date the board sends the notice to
request the opportenity to review the redacted record. If the applicant or licensee so

requests, the board shall send a copy of the redacted record to the applicant or licensee for
review. The board shall make the redacted record available to the requester for
inspection or copying 10 business days after sending the redacted record to the applicant

or licensee for review unless the board receives a petition from the applicant or licensee
under subsection 4.

3. Reasonable costs. Reasonable costs related to the review of a record by the
applicant or licensee are considered part of the board's costs to make the redacted record

available for inspection or copying under subsection 2 and may be charged o the
requester,

4, Action based on personal safety. An applicant or Heensee may pefition the
board to withhold the release of all or part of a record under subsection 2 based on the
potential risk to the applicant's or licensee's personal safety or the personal safetv of any
3rd party if the record is disclosed to the public. The applicant or licensee must petition
the board to withhold all or part of the record within 10 business days after the board

sends the applicant or licensee the redacted record. The petition must include an
explanation of the potential safety risks and a list of items requested to be withheld.
Within 60 days of receiving the petition, the board shall notify the applicant or licensee of
its decision on the petition. If the applicant or licensee disagrees with the board's

decision, the applicant or licensee may file a petition in Superior Court to enjoin the
release of the record under subsection 5.

5. Imjunction based on personal safety. An applicant or licensee mav bring an
action in Superior Court to enjoin the board from releasing all or part of a record under

subsection 2 based on the potential risk to the applicant's or licensee's personal safety or
the personal safety of any 3rd party if the record is disclosed to the public. The applicant

or_licensee must file the action within 10 business days after the board notifies the
applicant or licensee under subsection 4 that the board will release all or part of the

redacted record to the requester. The applicant or licensee ghall immediately provide
wriften notice to the board that the action has been filed, and the board may not make the
record available for inspection or copying until the action is resolved.

6. Hearing. The hearing on an action filed under subsection 5 may be advanced on
the docket and receive priority over other cases when the court determines that the

interests of justice so require.

7. Application. This section does not apply fo reaquesis for records from other

governmental licensing or disciplinary authorities or from any health care providers
located within or outside this State that are concerned with granting, limiting or denying
an applicant's or licensee's employment or privileges.

Sec. 3. 32 MRSA §3300-H is enacted to read:
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§3300-H. Inspection or copyving of record; procedure

1. Request for record; redaction. When the board receives a request to inspect or
copv all or part of the record of an applicant or licensee, the board shall redact
information_that is not public_before making the record available for inspection or
copying.

2. Netice and opportunity to review. When the board acknowledges a request to
inspect or copy an applicant's or a licensee's record as required by Title 1, section 408-A,
subsection 3, the board shall send a notice to the applicant or licensee at the applicant's or
licensee's last address on file with the board explaining that the request hag been made
and that the applicant or licensee mayv review the redacted record before it is made
available for inspection or copying. The acknowledgment to the requester must include a
description of the review process provided to the applicant or licensee pursuant to_this
section, including the fact that all or part of the record may be withheld if the board finds
that disclosure of all or part of the redacted record creates a potential risk to the
applicant's or licensee's personal safety or the personal safety of any 3rd party. The
applicant or licensee has 10 business days from the date the board sends the notice fo
request the opportunity to review the redacted record. If the applicant or licensee so
requests, the board shall send a copy of the redacted record to the applicant or licensee for
review. The board shall make the redacted record available to the requester for
inspection or copying 10 business days after sending the redacted record to the applicant
or licensee for review unless the board receives a petition from the apphicant or licensee
under subsection 4,

3. Reasonable costs. Reazonable costs related to the review of a record by the
applicant or licensee are considered part of the board's costs to make the redacted record
available for inspection or_copving under subsection 2 and may be charged to the
requester,

4. Action based on personal safety. An applicant or licensee may petition the
hoard to withhold the release of all or part of a record under subsection 2 based on the
potential risk to the applicant's or licensee's personal safety or the personal safety of any
3rd party if the record is disclosed to the public. The applicant or licensee must petition
the board to withhold ail or part of the record within 10 business days after the board
sends the applicant or licensee the redacted record. The petition must include an
explanation of the potential safety risks and a list of items requested to be withheld.
Within 60 days of receiving the petition, the board shall notify the applicant or licensee of

its decision on the petition, If the applicant or licensee disagrees with the board's
decision, the applicant or Licensee may file a petition in Superior Court {o enjoin the
release of the record under subsection 5.

5. Injunction based on personal safety. An applicant or licensee may bring an

action in Swuperior Court to enjoin the board from releasing all or part of a record under
subsection 2 baged on the potential risk to the applicant's or licensee's personal safety or
the personal safety of any 3rd party if the record is disclosed to the public, The applicant

or licensee must file the action within 10 business days after the board notifies the
applicant or licensee under subsection 4 that the board will releage all or part of the
redacted record to the reguester. The applicant or licensee shall immediately provide
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written notice to the board that the action has been filed, and the board may not make the
record available for inspection or copying until the action is resolved.

6. Hearing. The hearing on an action filed under subsection 5 may be advanced on
the docket and receive priority over other cases when the court determines that the
interests of Justice so require.

7. Application. This section does not apply to requests for records from other
govermmnental licensing or disciplinary authorities or from any health care providers
located within or outside this State that are concerned with granting, limiting or denying
an applicant's or licensee's employment or privileges.
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Legislative Document No. 1580

H.P. 1142 House of Representatives, April 16, 2019

An Act To Protect Licensing Information of Medical Professionals

Reference to the Committee on Judiciary suggested and ordered printed.
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ROBERT B, HUNT
Clerk

Presented by Representative MOONEN of Portland.

Cosponsored by Representatives: ALLEY of Beals, HYMANSON of York, McCREA of Fort
Fairfield, O'NEIL of Saco, PERRY of Calais, Senators: CLAXTON of Androscoggin,
GRATWICK of Penobscot.

Prioted on recycled paper



21
22
23
24

25
26
27
28
2%
3G
31
32
33

34

35

36
37
38
39

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 32 MRSA §2109-A is enacted to read:
§2109-A, Inspection or copving of record; procedure

1. Request for licensing file; redaction. When the board receives a request to
inspect or copyv all or part of the licensing file of an applicant or licensee, the board shall
redact information that is not public before making the file available for inspection or

copying.

2. Notice and opportunity te review. When the board acknowledges a request to
inspect or copy an applicant's or a licensee's licensing file as required by Title 1, section
408-A, subsection 3. the board shall send 2 notice to_the applicant or licensee at the
applicant's or licensee's last address on file with the board explaining that the request has
been made and that the applicant or licensee may review the redacted licensing file before
it is made available for inspection or copying. The applicant or licensee has 10 business
days from the date the board sends the notice to request the opportunity to review the
redacied licensing file. If the applicant or licensee so requests, the board shall send a
copy of the redacted licensing file to the applicant or licensee for review. The board shall
make the redacted licensing file available to the requester for inspection and copying 10

business days after sending the redacted licensing file to the applicant or licensee for
review _unless the board receives a petition from the applicant or licensee under
subsection 4,

3. Reasonable costs. Reasonable costs related to the review of a licensing file by
the applicant or licensee are considered part of the board's costs to make the redacted
licensing file available for inspection and copying under subsection 2 and may be charged
to the reguester,

4. Action based on personal safety. An applicant or licensee may petition the
board to withhold the release of all or part of 2 licensing file under subsection 2 based on

the potential risk to the applicant's or licensee's personal safety or the personal safety of
any 3rd party if the file is disclosed to the public. The applicant or licensee must petition
the board to withhold all or part of the licensing file within 10 business days after the
board sends the applicant or licensee the redacted licensing file. The petition must
include an explanation of the potential safety rigks and a list of items requested to be
withheld. Within 30 davs of receiving the petition, the board shall notify the applicant or
licensee of its decision on the petition.

Sec. 2. 32 MRSA §2600-D is enacted to read:

§2600-D. Inspection or copying of record; procedure

1. Reqguest for licensing file: redaction. When the board receives a request to
inspect or copy all or part of the licensing file of an applicant or licensee, the board shall
redact information that is not public before making the file available for inspection or
copying.
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2. Notice and opportunity to review. When the board acknowledges a reguest to

inspect or copy an applicant's or a licensee's licensing file as required by Title 1, section
408-A. subsection 3, the board shall send a notice to the applicant or licensee at the

applicant's or licensee's last address on file with the board explaining that the request has
been made and that the applicant or licensee may review the redacted licensing file before

it is made available for inspection or copying. The applicant or licensee hag 10 business
days from the date the board sends the notice to request the opportmity to review the
redacted licensing file. If the applicant or licensee so requests, the board shall send a
copy of the redacted licensing file to the applicant or licensee for review. The board shall
make the redacted licensing file available to the requester for ingpection and copying 10

business days after sending the redacted licensing file to the applicant or licensee for
review unless the board receives a petition from the applicant or licensee under

subsection 4.

3. Reasonable costs. Reasonable costs related to the review of a licensing file by
the applicant or licensee are considered part of the board's costs to make the redacted
licensing file available for inspection and copying under subsection 2 and may be charged
to the requester.

4. Action based on personal safety. An applicant or licensee may petition the
board to withhold the release of all or part of a licensing file under subsection 2 based on
the potential risk to the applicant's or Hcensee's personal safety or the personal safety of
anv 3xd party if the file is disclosed to the public. The applicant or licensee must petition
the board to withhold all or part of the licensing file within 10 business days after the
board sends the applicant or licensee the redacted licensing file. The petition must
include an explanation of the potential safety risks and a list of items requested to be
withheld. Within 30 days of receiving the petition, the board shall notify the applicant or

licensee of its decision on the petition.

Sec. 3. 32 MRSA §3300-G is enacted to read:

§3300-G. Inspection or copying of record; procedure

1. Requesi for licensing file; redaction. When the board receives a request to
inspect or copv all or part of the licensing file of an applicant or licensee, the board shall

redact information that is not public hefore making the file available for inspection or
copving.

2. Netice and opportunity to review. When the board acknowledses a request to
inspect or copy an applicant's or a licensee's licensing file as required by Title 1, section
408-A. subsection 3. the board shall send a notice to the applicant or licensee at the
applicant's or licensee's last address on file with the board explaining that the request has
been made and that the anplicant or licensee may review the redacted licensing file before
it is made available for inspection or copying. The applicant or licensee has 10 business
days from the date the board sends the notice to request the opportunity to review the
redacted licensing file. If the applicant or licensee so reguests, the board shall send a
copy of the redacted licensing file to the applicant or licensee for review. The board shall

make the redacted licensing file available to the requester for inspection and copying 10
business days after sending the redacted licensing file to the applicant or licensee for
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review unless the board receives a petition from the applicant or licensee under
subsection 4.

3. Reasonable costs. Reasonable costs related to the review of a licensing file by
the applicant or licensee are considered part of the board's costs to make the redacted
licensing file available for inspection and copving under subsection 2 and may be charged

to the requester.

4, Action based on personal safety. An applicant or licensee may petition the

board to withhold the release of all or part of a licensing file under subsection 2 based on
the potential risk to the applicant's or licensee's personal safety or the personal safety of
any 3rd party if the file is disclosed to the public. The applicant or licensee must petition
the board to withhold all or part of the licensing file within 10 business days after the
hoard sends the applicant or licensee the redacted licensing file. The petition must
include an explanation of the potential safety risks and a list of items requested to be
withheld. Within 30 days of receiving the petition, the board shall notify the applicant or
licensee of its decision on the petition.

SUMMARY

This bill allows applicants and licensees of the State Board of Nursing, the Board of
Osteopathic Licensure and the Board of Licensure in Medicine to review their own
redacted licensing files before the respective board makes the file available for inspection
or copying after the licensing file has been requested.

The board must notify the applicant or licensee of the request to view the file at the
same time the board acknowledges the request under the Freedom of Access Act. The
board must use the most recent address on file for that applicant or licensee. If the
applicant or licensee would like to review the redacted file before it is made publicly
available, the applicant or licensee must notify the board within 10 business days. If
requested by the applicant or licensee, the board must send a copy of the redacted file to
the applicant or licensee, and the applicant or licensee has 10 business days from when
the file is sent to stop the release of all or a part of the redacted licensing file by
petitioning the board to withhold release of all or a part of the file because making all or
part of the redacted file available to the public creates a potential risk to the personal
safety of the applicant or licensee or any 3rd party.
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11 Columbia St.
Maine Augusta, ME 04330
Nurse Pr_actitioner . Tel.: (207) 621-0313
‘ Associafion Fax: (207) 622-4437
Pam@mnpa.us
WWW,Mnpa,us

24 Years of Ipdependent Practice as Healthcare Providers for the People of Maine

May 1,2019.

Testimony in Support of LD 1580
An Act To Protect Licensing Information of Medical Professionals

Senator Carlﬁen;ter, Representative Bailey
Members of the Judiciary Committee

My name is Pam Cahill. I live in Woolwich and am here today testifying in support of LD 1580.

Currently there are more than 1900 nurse practitioners licensed in Maine, NPs provide healthcare services
in primary care and other specialty areas throughout Maine. They work in hospitals, independent practices,
medical practices, FQHC’s, schools and colleges, clinics, prisons and mental health and behavioral health
settings.

The subject of this legislation has been a matter of concerns for NPs for several years. As a matter of fact,
this bill with the exactly same title passed in the 128" Legislature only to be vetoed by the Governor.

As we become more and more of a technically savvy world, the security of private information becomes
imperative. While we are understand that the public has rights to certain information, increasingly,
healtheare professionals and their families become victims of threats, bullying and harassment.

Currently Maine licensing boards are required to release personal information, other than a licensee’s
home address and phone number, if requested through a Freedom of Access ACT (FOAA) as provided in
Maine law. We do not believe that the FOAA was intended to provide tools for the public to harass and
intimidate healthcare providers. In one case several years ago, the social security number of a nurse
practitioner was mistakenly provided to a person making a FOAA request. While this may or may not
have been a one-time human error, the nurse practitioner suffered repeated threats and the name of the
person who requested the practitioner’s information was never identified.

We believe LD 1580 is a reasonable way to protect healthcare providers while keeping the public’s “right’
to know” intact.

MNPA urges you to support LD 1580
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Dan Davis
FPorter

Judiciary

Senator Carpenter, Representative Bailey and members of the Judiciary
Joint Standing Committee:

T have ne affiliation and am not a paid lobbyist, just opted to provide
written considerations of the following bill{s):

(NO) LD 63% (Wed 1-5/1-May) =~ An Act To Protect Student Privacy &€™ This
should be public information, the title is misleading as the State is
currently surveilling students. There should be an amendment that if a
crime occurs or there is teacher mistreatment of students the information
is disclosed to the public.

{(YES) LD 1183 (Wed 1-5/1-May) - Resolve, To Implement the Recommendations
of the Right To Know Advisory Committee Concerning Remote Participation by
Members of Public Bodies &€“ This 15 a competent and reasonable structural
biil proposal te open up participation, ideas, competition, and to remove
barriers to entry, as well as reducing taxpayer costs (infrastructure,
fuel, tolls, time, wear-and-tear)

{(YES) LD 1414 (Wed 1-5/1-May) - An Act To Implement the Recommendations of
the Right Te Enow Advisory Committee Concerning Penalties for Violations
of the Freedom of Access Act €™ This is a competent and reasonable bill
that should be paired with LD 1066 and LD 1423. Many Maine laws have not
been adjusted for inflation and nullify efficacy, purpose, equity, and the
intent to prevent risk. Nothing is as it was in 1987, and if folks bkelieve
that, then they should not be representing this state.

(YES, with Amendment)} LD 1416 {(Wed 1-5/1-May) - An Act To Implement the
Recommendations of the Right To Know Advisory Committee Concerning Freedom
of Access Training for Public Officials &€™ This is a competent and
reasonable proposal that should be paired with the following efforts: LD
1066 and LD 1423. The State also needs to re-visit Tort Reform as
political subdivision law enforcement and municipal mismanagement is
escalating and needs to be addressed. NOTE: It may be advised to at least
up-date penalties based on 30 years of inflation, to assure behavior
changes. The current penalities are embarrassingly insufficient.

(NO) LD 1511 (Wed 1-5/1-May) - An Act To Implement the Recommendations of
the Right To Know Advisory Committee Concerning Public Records Exceptions
4E€™ Concealing A€ A€™LEGISLATIVE OVERSIGHT OF GOVERNMENT AGENCIES AND
PROGRAMSAE™AE™ from the public is disturbing, exposing social security
numbers is disturbing as well. This State needs some sericus Tort Reform
to bring suit against the malfeasance of law enforcement and municipal
officials, because things have bheen left atitended for far too long and
they are getting bad.

(YES) LD 1575 (Wed 1-5/1-May) - An Act To Improve the Freedom of Access
Laws of Maine 3€"™ This is competent and reasonable. More training is



needed for municipalities to honer this and to remove town risks of
litigation. They may think they can get away with it because Maine defers
all of the financial and time burden on impoverished Mainers to enact
their own justice, but when they eventually run into the wrong individual,
it will costs the towns significant amounts of money when not complying
with simple public requests. This state desperately needs tort reform to
bring suit against the malfeasance of law enforcement and municipal
officials, because things are getting pretty bad, paralyzing healthy local
economics and putting the benefit of many of the bills in the 129%th
intended to help the c¢itizenry at risk of being totally wasted.

(NO} LD 1580 (Wed 1-5/1-May} - An Act To Protect Licensing Information of
Medical Professionals 3€™ The State has validated the importance of this
position, even giving them the police power to take away constitutional
rights, emulate a police-state surveillance arm of the State, and force
individuals to do something to their bodies that they do net want. They
make good enough money, they can deal with the responsibility theyd€™ve
been charged with by the State apparatus. If the money is not worth the
protection, then maybe remove the requirements of the State that medical
professionals bhe sples and police for the State.

There appears to be a re-occurring theme that:

A. ) Maine's socio-economic 1lls are self-inflicted (an incoherent,
incomplete, and outdated legislative construct), and

B. ) That the promises and will of political parties (both) to address
them over multiple generations has never materialized. Maine has been
poor and indigent for 40 years, nearly 6,000 legisiators during that
time (99% of them democrats or republicans, predominantly democrats)
have produced over 30,000 bills to solve this, yet Maine is still poor
and indigent, even more so.

There are three constants here, the two major political corporations and
an outdated and mismanaged legislative construct.

Thank you,

Dan Davis
(Porter — District 19 Senate, District 70 House)

Exegesis II: Like many other taxpayers, I forgo income when exercising the
right to speak and participate in Augusta, as we are not lobbyists and do
not have unlimited external resources to influence our state government cn
a daily basis:

aec Sending a testimony is a medium that legislaters have suggested is
of lesser value than sacrificing a dayad€™s wage to travel four hours to
Augqusta to speak for three minutes every time a committee reviews any of
their 2,200 plus bill proposals that effect my life (which all cf them
should, according te the Constitution of this State). If I attend them
all, I would be unemployed (fired), if I am unemplcyed and want tec attend,
I canae€™t afford it. This is not competent cr reasonable and is a barrier
to those who gave consent to be governed.



In a vast and impoverished state such as Maine, if taxpayer attendance is
a prerequisite to consider any idea, then it is just another deep
structural flaw in our way of governance and something to reflect on and
explore.

aeg¢ Even when attempting to attend the affairs of oned€™s state
government, it is a wasteful endeavor as meetings are elusive, moving
targets, and the order, consistency, and structure of meetings across
committees are wildly inconsistent. Two week schedules are not accurate,
notifications are not timely, meetings are pulled forward and hours are
changed without ample notice, notifications are reduced to one week when
segsions are at thelir peak (even at one week notifications are not
accurate or timely), and the clock is not effectively used to manage time
when high turn-out is present. Testimonies submitted in advance of
hearings have not been shared with the sponsors and cec-sponscrs of
legislative bills, further limiting the rigors of even, effective, and
valuable debate on a given topic and wastes the time scheduled in which to
debate.

If the State cannot schedule to two weeks, then no bill should introduce a
2-week scheduling mandate on the body politic, period {e.g. LD 1345,
ironically called €7 A€™An Act To Ensure a Fair Workweekd&e™a€™). Those who
gave consent to be governed deserve the same respect.

a€¢ In the midst of the most frenetic time of the legislative session,
State politicians implemented an unplanned implementation of untested
software and attempted to prohibit a method of communication that
citizenry have been using for many years to reach their government. The
system is slowly proving to be more efficient, but the timing was
extremely poor, lacked best management practices, and there are still
technical problems with the system regarding lack of receipt notices to
those that testify that IT needs to quickly respond to.

If the Maine Municipal Association is interested in over 700 bills
produced to-date, and they have expressed a core belief in and defense of
the democratic system of local governance since 1936 (the legislative body
being the citizenry), and MMA assists those who serve in lccal governments
to meet the needs and common interests of the citizenry, then it is
reasonable to believe then that citizenry in Maine would also have a
common vested interest in all of those 700+ bills as well (not just one or
two emotion-driven topics that are typically used to categorize all of
soclety as being ''single-issue simpletons'' &€™ Abortions or 2nd
Amendment), and these disparaged, categorized citizens may wish to express
voice and choice in the development of those '"'other'' 698+ bills that
affect their lives.

Beyond the examples above indicating the in~feasibility of citizen
participation, the current process already does a disservice to the people
of the State of Maine, as the constitutional authority of the legislature
has been misconstrued to allow political corporations the power to
disproportionately represent each congressional district and authorize
each committee (representing 7% of this state} to disenfranchise 93% of
the states citizenry and relieve those legislators representing the 93% of
their constitutional duty {(committees essentially determining the failure
and success of bills rather than being performed by the upper and lower
chambers) .



As an example, the requirements to resurrect a bill that was

A€ 3€™killeddE™EE™ in committee by 13 {often far less) has the same rule
requirements as amending the constitution of this state. If a bill has a
unanimous &€ ought-to-passd€™ in committee by 13 {often far less), it can
circumvent multiple stages of scrutiny by the legislative chawmber. The
laws with the most integrity and need have sustained the fires and rigor
of debate. Given these examples, it i1s fairly reasonable to say that the
Joint Standing Committees 3€74€™legislate by ruled€™a€™, which is not
authorized by the State Constitution.

Historically, committees have also behaved largely on political party
coercion rather than what is in the best interests of the people of Maine
{ancther subversion of the Stated€™s constitution).

When the constitution is vieclated by the state that defines, administers,
and enforces the rule of law, who would be the highest law enforcer in
Maine charged with rectifying it? Is it our unregulated Constitutional and
Statutory Cfficers who use taxpayer resources on their personal campaigns
in conflict with current State Law? Is it reasonable then for these
positions to &€~ &€™enforced€™ac™ the rule of law? Is the only remedy of
the body politic to test it in the courts in a civil claim? If reform is
proposed via bills, will the legislators (largely under the boot of their
corporate handlers) be willing to curtail customs and habits that hurt the
citizenry and that do not align with the Stated€™s Constitution? Is a
radical remedy required for rampant disease?

These problems are primarily the result of preexisting structural
advantages afforded to political corporations of a bygone era that have
been codified into cur laws, advantages that undermine democracy, instill
false relevance, and need critical and thoughtful reform.
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Senator Michael Carpenter, Senate Chair
Representative Donna Bailey, House Chair
Joint Standing Committee on Judiciary

100 State House Station

Augusta, ME 04333-0100

RE: LD 1580 - “An Act to Protect Licensing Information of Medical Professionals”
Dear Senator Carpenter and Representative Bailey:

The Board of Nursing (“Board™) licenses and regulates licensed practical nurses, registered
professional nurses and advanced practice registered nurses in Maine. The Board is composed of
9 members: 7 nurses who actively practice nursing and 2 public members. The Board’s mission
is to protect the public by ensuring its licensees are ethical, professional and competent.

1.P> 1580 would amend the Board’s statute to provide applicants and licensees with additional
protections for requests for their application/licensing information pursuant to the Maine
Freedom of Access Act (FOAA) by requiring that the Board:

1. Redact all information that is not public.

2. Provide notice to the applicant/licensee at the applicant’s last address on file with the
Board that;

a. A request has been made for his/her licensing information and that the
licensee/applicant may review the file before it is provided to the requester;

b, The applicant/licensee has 10 business days to request to review the redacted
information.

3. Send the redacted information to the applicant/licensee for review if he/she makes a
timely request to review the redacted information.

4. Send the redacted information to the requester 10 days after providing it to the
applicant/reviewer unless the board receives a petition from the applicant/licensee to
withhold all or part of the licensing file “based on the potential risk to the applicant’s or
licensee’s personal safety or the safety of a third party if the file is disclosed to the
public.”
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5. Within 30 days of receiving the petition, the Board must notify the applicant/licensee of

its decision on the petition.

With regards to LD 1580 the Board offers the following comments and questions:

1,

A similar bill was introduced during the previous legislative session. Over 5 years ago,
certain confidential licensing information of a licensee was inadvertently released. Since
that time, the Board of Nursing has put info place additional safeguards in the form of a
protocol for responding to reguests for licensing information under the Maine Freedomn of
Access Act (attached). The protocol is designed to provide maximum protection to non-
public licensing information. In the past 5 years, the Board has not received a single
complaint from a licensec/applicant that his/her non-public information has been
provided to anyone. Given this, is there data available to justify providing additional
protections to non-public licensing information of nurses, which is already being
protected by the Board’s FOAA protocol? s there data to support providing additional
protections of licensing information for certain medical professionals over any other
licensed professionals?

The Board meets quarterly for two full days. The bill’s requirement that the Board notify
an applicant/licensee of its decision on a petition within 30 days of receiving the petition
may or may not be attainable for the Board.

The Board respectfully requests that this bill be referred to the Maine Right to Know Advisory
Committee for study and review.

Thank you for the opportunity to provide this information regarding LD 1580. I would be happy
to answer any questions you may have at the work session.

Sincerely,

Kim Esquibel. PhD, MSN, RN
Executive Director



Maine State Board of Nursing

Procedure for Responding to Requests for Licensing Information under the Maine

Freedom of Access Act.

Purpose: The Board’s protocol for responding to requests for licensing information
under the Maine Freedom of Access Act is designed to provide maximum protection to
confidential information.

Procedure:

1. The Board’s Secretary Associate makes a copy of the licensing information in
electronic format using Adobe.

2. The Board’s Secretary Associate reviews the licensing information page by page, and
redacts the following information:

a.

b.

I

The licensee’s/applicant’s date of birth;

The licensee’s/applicant’s social security number;

The licensee’s/applicant’s home address;

The licensee’s/applicant’s home telephone number;

The licensee’s/applicant’s home email address;

The licensee’s/applicant’s confidential medical information;

The licensee’s/applicant’s passport, marriage, divorce, or birth certificates;
The licensee’s/applicant’s photo;

The licensee’s/applicant’s DEA registration number (if provided);

The National Practitioner Data Bank profile.

3. The Board’s Secretary Associate then emails the redacted materials to the Board’s
Assistant Attorney General, who reviews the proposed redactions.

4. TFollowing review and approval of the redactions by the Assistant Attorney General,
the redacted materials are provided to the requester.

Effective: 1/22/2016
Reviewed: 3/1/2017
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Testimony of House Majority Leader Matt Moonen presenting
LD 1580, An Act to Protect Licensing Information of Medical

Professionals
Before the Joint Standing Committee on Judiciary

Good afternoon, Senator Carpenter, Representative Bailey, and honorable members of the
Joint Standing Committee on Judiciary. My name is Matt Moonen and | have the honor of
representing part of Portland in the House. | am here today to present LD 1580, "An Act to
Protect Licensing information of Medical Professionals.”

Those of you who served on this committee last session will certainly remember this issue, but
some background info would be helpful for those who did not. This originally came to us last
session from Senator Roger Katz, so I'm going to hope that he wen't mind my using his words
fo reiterate it again:

“Currently, Maine's public record laws aliow for the release of a wide array of personal information
that applicants must provide to the licensing boards of Medicine, Nursing and Osteopathy to
secure a license to practice. Only personal addresses and phone numbers are protected from
being released.

Doctors, physician assistants and nurse practitioners provide a wide range of services in complex
enwronments including private practice, schools, hospatais homeless shelters, nursing homes,
prisons and any number of public and private agencies. They provide high quality care from
general pfactlce to behavioral and mental health to substance abuse Unfortunately, safety is a
concemn in many of these settings.

Freedom of Access Act laws (FOAA) are designed to ensure the public has access to public
information; they are not intended to serve as a tool to aid in the harassment and intimidation of
medical practitioners. However, as currently applied, any licensed medical professional could find
themselves a victim of harassment or worse as a result of the information released through these
types of requests.

The goal of this legislation is to minimize the likelthood of medical practitioners being exposed to
harassment or violence. Unfortunately through the fulfiliment of these types of FOAA requests,
some praclitioners have already found themselves victim of harassment, intimidation, and
experienced a loss of privacy. Tragically in some states, this information has been used to
threaten and harm people, Suppressing personal information wotld heip keep medical
practitioners safe,

Recognizing the need for safety precautions in other occupations, the legislature has enacted

additional privacy protections for certain licensed professionals in the past, including private
investigators, social workers, and members of the Maine Gaming Board. State couris have also

Office: {207)287-1430 E-Mail: Matt.Moonen@legislature.maine.gov




weighed in on this issue most recently in New Hampshire, Maryland and Washington, where the
courts determined that the risks were great enough to protect this personal information.

There is a public interest in keeping our medical providers safe and | submit this legislation as a
practical approach to keeping personai information private. | look forward to your work on this bill
and encourage you fo vote ought to pass.”

—--Senator Roger Katz (R-Kennebec), LD 1267, 2017

While our committee certainly understood where Senator Katz and proponents of this bill were
coming from and the issue they were trying to address, his bill proposed a dramatic overhaul of
'‘Maine's Freedom of Access Act. Currently, everything in a licensee’s record is public, uniess the
law says it's private. But Senator Katz's bill proposed to flip that: everything in a licensee’s
record would be private, unless the law said it was public.

Judiciary is the committee tasked with the equally important, and often competing, priorities of
both protecting the privacy of personal information of Mainers and protecting the public's right to
know about its government, inciuding those who are licensed by the government. Because of
that, our committee was deeply uncomfortable with this proposal to turn the Freedom of Access
Act on its head.

Still, we could not ignore that we had heard real examples of information being inappropriately
released, including home addresses, social security numbers, photos, DEA registration -
‘numbers (which allows providers to write subscriptions for controlled substances) and significant
concerns about future incidents of information being inappropriately released. And we
understood that once personal information that should be kept confidential is released, there is
no way to un-elease it and make it private again.

The bill was carried over to the second session, and Senator Keim and | appointed a
subcommittee that was assigned the specific task of coming up with something eise that could
address this issue. After a couple of work sessions, we came up with something that eamned the
unanimous support of the committee and easily flew through both chambers. Unfortunately, the
bill was vetoed. The veto was unanimously overridden in the Senate, but came up a bit short in
the House. —_

And so this bill is before you again today. { am immensely proud of the work our subcommittee
and full committee did on this, and P'd like to quickly walk you through what we came up with:

1. When a record of an applicant or licensee of the State Board of Nursing, the Board of
Osteopathic Licensure or the Board of Licensure in Medicine is requested, the board is
required to redact anything that isn't public before making the record available for
inspection or copying.

2. The board has to notify the applicant or licensee that their records have been requested
and provide them the opportunity to review the redacted records before they're made
avaitable for inspection or copying.

3. The Boards are allowed to include reasonable costs associated with allowing the
licensee or applicant to review the redacted records in the overall costs of complying
with the records request.

4. An applicant or licensee may petition the Board to withhold the release of all or part of a
licensing record based on potential risk to their personal safety or the personal safety of
a 3rd party, and they must provide an explanation of the safety risk and a list of items
requested io be withheld.




5. Finally, with the addition of my amendment, an applicant or licensee may bring an action
in Superior Court to enjoin the Board from releasing all or part of a record, if they can
satisfy the court that there is potential risk to their personal safety or the personal safety
of a 3rd party.

The last thing I'll say on this bill is that | by no means wish to imply that the Boards aren't doing
their best to protect information that should be kept confidential - | believe they are.

But these records can often be extensive - hundreds of pages, potentially. And information that
should be kept private - such as social security numbers, home addresses, etc - often appear
multiple times throughout an entire record. What that means is that there is an element of
human error here - it is certainly understandable that the folks tasked with redacting a file could
make a mistake and miss a spot on a page where they should have redacted something. If they
successfully redact an SSN or home address 14 times, but miss it on the 15th spot, the
information is still released to the public and potentially puts the licensee at risk.

This bill simply adds an additional layer of safeguard, providing the applicant or licensee the
opportunity to review their own records and point out any of those places where the Board may
have inadvertently missed a spot where they should have redacted personal information, as well
as the opportunity to petition to prevent the release of their records if they can show that their
personal safety is at risk.

| believe_this is fair and reasonable, because it respects the right of medical and mental health
professionals to keep their personal information private, while still ensuring the public’s ability to
obtain the information they should have about who our state ficenses 16 be in these critical roles.

} ask for your support on LD 1580 and the amendment.




DRAFT COMMITTEE AMENDMENT to LD 1580
Rep. Moonen
05/01/2019
Changes from bill are in bold italics

An Act To Protect Licensing Information of Medical
Professionals

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 32 MRSA §2109-A is enacted to read:

§ 2109-A. Inspection or copving of record; procedure

1. Request for heensingfile record; redaction. When the boaid reg .-.fi'equest
to inspect or copy all or part of the licensingfile record of an applicant see, the
board shall redact information that is not public befow makmg the file record available
for inspection or copying,

2. Notice and opportunity to review. When the board acknowiedges a request o
inspect or copy an applicant's or a licensee's lic record as required by Title 1,
section 408-A, subsection 3, the board shall send & notice to the applicant or licensee at
the applicant's or licensee’s last address on file with the board explaining that the request
has been made and that the applicant or 11censee may rewew the redacted Licensing—file
record before it is made available for mspection or copymg The acknowledegment to the
requester must include a descmptmn of the review process provided to the licensee or
applicant pursuant fo this sectton, -including the fact that all or part of the record may
be withheld if the board finds tlmt‘ ‘disclosure of all or part of the redacted record
creates a potential rrsk to the apphcant s.or licensee’s personal safety or the personal
safety of any 3rd party. " The. apphcant or licensee has 10 business days from the date the
bhoard sends the not:cc 10 request the opportunity to review the redacted licensing-file
record. If the apphcant or hcensec ‘50 requests, the board shall send a copy of the redacted
licensing file record to the applicant or licensee for review. The board shall make the
redacted heensmg—ﬁle record available to the requester for inspection and copying 10
business days after —sendlng ‘the redacted licensing-file record to the applicant or licensee
for review unless the board receives a petition from the applicant or licensee under
subsection 4.

3. Reasonable costs. Reasonable costs related fo the review of a licensingfile
record by the applicant or licensee are considered part of the board's costs to make the
redacted Licensingfile record available for inspection and copying under subsection 2 and
may be charged 1o the requester.

4. Action based on personal safety. An applicant or licensee may petition the
board to withhold the release of all or part of a lieensingfile record under subsection 2
based on the potential risk to the applicant's or licensee's personal safety or the personal
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safety of any 3rd party if the file record is disclosed to the public. The applicant or
licensee must petition the board to withhold all or part of the Heensing file record within
10 business days after the board sends the applicant or licensee the redacted lieensing file
record. The petition must include an explanation of the potential safety risks and a list of
items requested to be withheld. Within 30 days of receiving the petition, the board shall
notify the applicant or licensee of its decision on the petition. If the applicant or licensee
disagrees with the board’s decision, the applicant or licensee may file a petition in
Superior Court to enjoin the release of the record under subsection 5.

5. Injunction based on personal safety. An applicant or licensee may bring an
action in Superior Court fo enjoin the board from releasing all or part of a record
under subsection 2 based on the potential risk to the applicant's or licensee's personal
safety or the personal safety of any 3rd party if the record is disclosed to the public. The
applicant or licensee must file the action within 10 business days after the board
nofifies the applicant or licensee under subsection 4 that the board will release all or
part of the redacted record to the requester. The applicant _or" licensee _shall
immediately provide written notice to the board that the action has been filed-and that
the board may not make the record available for mspectton and copying until the
action is resolved. :

6. Hearing. The hearing on an action f' led under subsection 5 may be advanced
on the docket and receive priority over other cases when the coitrt determines that the
interests of justice so require. won

Sec. 2. 32 MRSA §2600-D s enacted to reafd.:'?.

§ 2600-D. Inspection or copying of record; procedure

1. Request for licensingfile record; redaction. When the board receives a request
to inspect or copy all or part of the lieensing-file record of an applicant or licensee, the
board shall redact mfmmatlon that is not public before making the file record available
for inspection or copymg

2. Notice a"nd opportunity to review. When the board acknowledges a request to
inspect ot copy aii applicant's or a licensee's lieensing-file record as required by Title 1,
section 408-A, subsection 3, the board shall send a notice to the applicant or licensee at
the applicant's or licensee's last address on file with the board explaining that the request
has been made and that the applicant or licensee may review the redacted licensingfile
record before it is made available for inspection or copying. The acknowledgment tfo the
requester must include a description of the review process provided to the licensee or
applicant pursuant to this section, including the fact that all or part of the record may
be withheld if the board finds that disclosure of all or part of the redacted record
creates a potential risk to the applicant’s or licensee’s personal safety or the personal
safety of any 3rd party. The applicant or licensee has 10 business days from the date the
board sends the notice to request the opportunity to review the redacted licensing-file

[

Office of Policy and Legal Analysis draft



record. 1f the applicant or licensee so requests, the board shall send a copy of the redacted
Licensingfile record to the applicant or licensee for review, The board shall make the
redacted Heensing—file record available to the requester for inspection and copying 10
business days after sending the redacted Licensingfile record to the applicant or licensee
for review uniess the board receives a petition from the applicant or licensee under
subsection 4.

3. Reasonable costs. Reasonable costs related to the review of a licensing—file
record by the applicant or licensee are considered part of the board's costs to make the
redacted licensing file record available for inspection and copying under subsection 2 and
may be charged to the requester.

4. Action based on personal safety. An applicant. or. licerisee’may petition the
board to withhold the release of all or part of a lieensing file record.under subsection 2
based on the potential risk to the applicant’s or licensee's personal’ safetv
safety of any 3rd party if the file record is disclosed to the public.
licensee must petition the board to withhold all or part of the licensingfile
10 business days after the board sends the applicant or hcensee the redacted licensingfile
record. The petition must include an explanation of the’ potentia safety nsks and a list of
items requested to be withheld. Within 30 days of receiving the petiti n, the board shall
notify the applicant or licensee of its decision on'thé petition. If the applicant or licensee
disagrees with the board’s decision, the apphcan" :ar=_ licensee ‘may file a petition in
Superior Court fo enjoin the release of the record unde' subsection 5.

5. Injunction based on person'a'l safety n applicant or licensee may bring an
action_in Superior Court to_enjoin ‘the board:.from releasing all or part of a record
under subsection 2 based on ﬂ:e potentml rtsk to the ﬂpphcant s or licensee's personal

-‘l:censee under'f’subsecnon 4 that the board will release all or
ord. ta the requester.  The apphcam or hcensee shall

action is resolve

6. Hearing.  The hearing on an action filed under subsection 5 may be advanced
on the docket and receive priority over other cases when the court determines that the
interests of justice so require.

Sec. 3. 32 MRSA §3300-G is enacted to read:

8§ 3300-G. Inspection or copying of record; procedure

1. Request for licensingfile record; redaction. When the board receives a request
to inspect or copy all or part of the licensinefile record of an applicant or licensee, the
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board shall redact information that is not public before making the file record available
for inspection or copying,

2. Notice and opportunity fo review. When the board acknowledges a request to
inspect or copy an applicant's or a licensee's Jicensing Hle record as required by Title 1,
section 408-A, subsection 3, the board shall send a notice to the applicant or licensee at
the applicant's or licensee's last address on file with the board explaining that the request
has been made and that the applicant or licensee may review the redacted licensingfile
record before it is made available for inspection or copying. The acknowledgment to the
requester must include a description of the review process provided to the licensee or
applicant pursuant to this section, including the fact that all or part of the record may
be withheld if the board finds that disclosure of all or part of the redacted record
creates a potential risk o the applicant’s or licensee’s personal safety or the personal
safety of any 3rd party. The applicant or licensee has 10 business days from the date the
board sends the notice to request the opportunity to review the redacted licensing-file
record, If the applicant or licensee so requests, the board shall send a copy of the redacted
Heensingfile record to the applicant or licensee for review. The board shall. make the
redacted licensing{ile record available to the requester-for inspection and copying 10
business days after sending the redacted Heensingfile record to the applicant or licensee
for review unless the board receives a petition from the applicant ot licensee under
subsection 4. :

3. Reasonable cosfs. Reasonable costs related to the review of a licensingfile
record by the applicant or licensee are considered part of the board's costs to make the
redacted licensingfile record available for mspectmn and copving under subsection 2 and
may be chareed to the requester.

4. Action based on personal safety. An applicant or licensee may petition the
board to withhold the release of all or part of a Licensing file record under subsection 2
based on the potential risk to the applicant's or licensee's personal safety or the personal
safety of any 3id party if the file is disclosed to the public. The applicant or licetisee must
petition the board to withhold all or part of the Heensingfile record within 10 business
days after the board sends the applicant or licensee the redacted Lcensing file record. The
petition must include an explanation of the potential safety risks and a list of items
requested to be withheld, Within 30 days of receiving the petition, the board shall notify
the applicant or licensee of its decision on the petition. If the applicant or licensee
disagrees with the board’s decision, the applicant or licensee may file a petition in
Superior Court to enjoin the release of the record under subsection 5.

5. Injunction based on personal safety. An applicant or licensee may bring an
action_in Superior Court to enjoin the board from releasing all or part of a record
wunder subsection 2 based on the potential risk to the applicant’s or licensee's personal
safety or the personal safety of any 3rd party if the record is disclosed to the public. The
applicant or licensee must file the action within 10 business days after the board
notifies the applicant or licensee under subsection 4 that the board will release all or
part_of the redacted record to the requester. The applicant or licensee shall

Office of Policy and Legal Analysis draft 4



immediately provide written notice to the board that the action has been filed and that
the board may not make the record available for inspection and copying until the
action is resolved,

6. Hearine. The hearing on an action filed under subsection 5 may be advanced
on the docket and receive priority over other cases when the court determines that the
interests of justice so require.

SUMMARY

Still to come

Office of Policy and Legal Analysis draft 5




Dv The Maine Coalition
@ to End Domestic Violence

Testimony of Regina Rooney
Speaking in Support of L.D. 1580:
"AAT Protect Licensing Information of Medical Professionals”
Before the Joint Standing Committee on Judiciary
Wednesday, May 1, 2019

Hello Senator Carpenter, Representative Bailey, and Members of the Joint
Standing Committee on Judiciary:

My name is Regina Rooney, | live in Hope, Maine, and | am writing today on behalf of the
Maine Coalition to End Domestic Violence (MCEDV) in support of L.D. 1580, An Act to Protect
Licensing Information of Medical Professionals.

In 2018, the Domestic Violence Resource Centers that comprise MCEDY provided services for
more than 14,000 victims of domestic abuse and violence, sheltering 526 adults and 333
children, providing legal services for more than 3,100 people, and answering over 34,000
calls to their 24/7 domestic violence helplines. Through helplines, outreach offices, shelters,
and transitional housing sites, advocates help Maine’s victims of domestic abuse and
violence move from circumstances of terror and hopelessness to circumstances of
possibility with plans to increase their safety, protect and nurture their children, and
establish economically sustainable and stable lives.

Our support for this bill is grounded in our concern for the safety and privacy of survivors of
domestic abuse and stalking. We live in an increasingly interconnected world, in which
information, once available, spreads rapidly. For survivors of abuse, this reality presents
particular challenges. The process of survivors going into hiding in order to find safety has
never been as simple as popular discourse would have us believe, but now it is even less so,
What does a person do when so much information is easily available online—but they

are trying to keep their location secret from a former partner who has stalked them
relentlessly? How does one network, find a job, establish community, without leaving a trace
online that can be found by a determined abuser? These are challenges that face survivors
and their support systems in the 215! Century.

1 Connecting people, creating frameworks for change.
mcedv.org



Here is one example of the vulnerabilities for survivors under Maine's current law: Knowing
that their former partner is a nurse somewhere in the state, an abusive person could file
FOAA requests until they obtain their partner’s record, which may very well include highly
sensitive information, such as the survivor’s home address andfor their social security
number. With this, an abusive person can cause serious harm. We are obviously concerned
with physical safety — with what happens to the survivor and the children if their home
address becomes known. We are also concerned with what happens when a controlling
abuser gets access to the survivor’s social security number, with which they can wreak
havoc through credit manipulation and identity theft. As detailed in our recent report, A
Report on the Impact of Economic Abuse on Survivors of Domestic Violence in Maine,
impersonation of survivors by abusive partners is common. 40% if those surveyed said their
partners falsely used their identity; 57% sald their abusive partners incurred debt in their
name, The most cited current economic concern among survivors in the study was how to
manage the debt incurred by their partners in their name.' The ability to maintain control
over one’s personal information is a key part of safety planning in this digital age.

At the same time, we appreciate the purpose of maintaining publicly available records. While
the vulnerabilities for survivors are real, we understand that some sharing of these

materials is fitting and important, from a provider accountability and patient safety
perspective.

We believe that LD 1580 achieves an appropriate balance in establishing a uniform set of
shareable information across medical disciplines. It keeps a licensee’s most personal

data private, while providing the public with the relevant information it is suitable they have.
We would like to see this model shared by more of Maine’s licensed professions, since the
same privacy vulnerabilities exist there, and also providers tell us about concerns for their
own safety, based on the risks posed by the abusive people they either work with directly,
or who are the abusive partners of their clients.

In closing, | would remind us that survivors are in all walks of life, and often do not share
their experiences of violence widely. Privacy is key to safety for many people, whether they
make their needs and risks known or not. Gender-based violence takes many forms,

and MCEDV condemns all acts of threats, coercion and violence which cause people to live in
fear. The belief that anyone has the right to control and terrorize another human being is
antithetical to the world we seek to create by ending domestic abuse.

For all of these reasons, we respectfully ask that you vote LD 1580 “ought to pass.”

' Maine Cealition to End Domestic Violence, A Report on the impact of Economic Abuse on Survivors of Violence

in Maine, 2019. https:/fwww.mcedv.orglwp-content/uploads/zo19/02/Economic-Abuse-Repart FINAL. pdf

Connecting people, creating frameworks for change.
mcedv.org
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Senator Michael E, Carpenter, Chair
Representative Donna Bailey, Chair
Committee on Judiciary

100 State House Station

Augusta, ME 04333

Re: LD 1580~ “An Act To Protect Licensing Information of Medical Professionals”
Dear Senator Carpenter and Representative Bailey:

The Maine Board of Licensure in Medicine (“Board™) licenses and regulates allopathic
physicians and physician assistants in Maine. The Board is composed of 10 members: 6
physicians who actively practice medicine; 1 physician assistant who actively renders medical
services; and 3 public members. The Board’s mission is to protect the public by ensuring its
licensees are ethical, professional and competent. It fulfills this mission by licensing, regulating,
and educating physician and physician assistants. '

LD 1580 would. amend the Board’s statute to provide applicants and licensees with additional
protections for requests for their application/licensing information pursuant to the Maine
Freedom of Access Act (FOAA) by requiring that the Board:

(1) “Redact all information that is not public.”

(2) Provide notice to the applicant/licensee at the applicant’s last address on file with the Board
that;

a. A request has been made for her/his licensing information and that the
licenseefapplicant may review the file before it is provided to the requester;

b. The applicant/licensee has 10 business days to request to review the redacted
information.

(3) Send the redacted information to the applicant/licensee for review if she/he makes a timely
request to review the redacted information,

(4) Send the redacted information to the requester 10 days after providing it to the
applicant/reviewer unless the boards receive a petition from the applicant/licensee to
withhold all or part of the licensing file “based on the potential risk to the applicant’s or
licensee’s personal safety or the safety of a third party if the file is disclosed to the public.”

1
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(5) Within 30 days of receiving the petition, the Board must notify the applicant/licensee of its

decision on the petition.

The Board opposes LD 1580, and offers the following comments and questions:

(1) What is the empirical data that supports providing greater protections of licensing
information for medical professionals over any other licensed professionals such as teachers, law
enforcement officers, dentists, dental hygiene therapists, psychologists, counselors, and many

others?

(2) What is the empirical data that supports providing additional protections to non-public
licensing information of physicians and physicians assistants, which is already being protected
by an existing FOAA protocol of the Board? How many instances have there been of the
inadvertent release of non-public information to justify these additional measures?

(3) The Board’s protocol for responding to requests for licensing information under the Maine
FOAA is designed to provide maximum protection to non-public licensing information:

a. Following receipt of a FOAA request, the Board’s Executive Director acknowledges the
request and provides an estimated timeframe for a response, including the need to redact
confidential information.

b. The Executive Director makes a copy of the licensing information in electronic format
using Adobe.

¢. The Executive Director reviews the licensing information page by page, and redacts non-
public information, including;

i.
il.
iii.

iv.

Vi,
Vii.

viil.

The licensee’s/applicant’s date of birth;

The licensee’s/applicant’s social security number;

The licensee’s/applicant’s home address;

The licensee’s/applicant’s home telephone number;

The licensee’s/applicant’s home email address;

The licensee’s/applicant’s confidential medical information;

The licensee’s/applicant’s passport, marriage, divorce, or birth certificates;
The licensee’s/applicant’s personal family history in Dean’s Letters;

The licensee’s/applicant’s DEA registration number (if provided);




x.  The National Practitioner Data Bank profile.

d. The Executive Director then emails the redacted materials to the Board’s Assistant
Attorney General, who reviews the proposed redactions.

e. Following review and approval of the redactions by the Assistant Attorney General, the
redacted materials are provided to the requester.

(4) The bill as written is too broad and would apply to requests for information from other state
and federal agencies as well as licensing authorities from other jurisdictions. The boards receive
requests all the time from other state and federal agencies (licensing boards, DEA, etc.),
hospitals, and credentialing bodies for licensing information. Under the current law (32 M.R.S.
3300-A1), these agencies and credentialing bodies are entitled to ALL information in a Jicensee’s
file — including confidential home and medical information. Unless language is'included in this
bill to exerpt these agencies/entities from this requirement, it will place an unreasonable and
unnecessary burden upon the Board, and delay the sharing of information (which could possibly
endanger the public).

(5) The Board is composed of physicians and a physician assistant who, like the members of the
Maine Legislature, have full-time jobs. In light of this fact, the Board meets once a month to
conduct its business. The bill’s requirement that the Board notify an applicant/licensce of its
decision on a petition within 30 days of receiving the petition is not reasonable. The Board’s
agenda is robust, and established several weeks in advance.

(6) What is the purpose of the requirement that the Board notify the applicant/licensee of its
decision on the petition? Will it create a right of an applicant/licensee to appeal the Board’s
decision on the petition to court? If so, will the Board’s decision on the petition be stayed
pending appeal?

(7) The Board respectfully suggests that this bill should be referred to the Maine Right to Know
Advisory Committee for study and review.

' Confidentiality of personal information of applicant or licensee

An applicant or licensee shall provide the board with a current professional addrcss and telephone
numbet, which will be their public contact address, and a personal residence address and telephone
number. An applicant's or licensee's personal residence address and telephone number is
confidential information and may not be disclosed except as permitted by this section or as required
by law, unless the personal residence address and telephone number have been provided as the
public contact address. Personal health information submitted as part of any application is
confidential information and may not be disclosed except as permitted by this section or as required
by law. The personal health information and personal residence address and telephone number
may be provided to other governmental licensing or disciplinary authorities or to any health care
providers located withjn or outside this State that are concerned with granting, limiting or denying
a physician's employment or privileges.




Thank you for the opportunity to provide this information regarding LD 1580. T would be happy
to answer any questions you may have at the work session.

Dennis E. Smith, Esq.
Executive Director
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Senft, Samuel

From: Head, Anne L <Anne.L.Head@maine.gov>

Sent: Thursday, October 10, 2024 4:52 PM

To: Senft, Samuel

Cc: Davison, Anne; Racine, Kristin

Subject: RE: follow up question re Right to Know exception

Sam, thank you for requesting additional information on Reference #82. | provide the
following for the Committee’s consideration.

The Alcohol and Drug Counselor Board’s licensing statute {32 MRS sec.6207-B) exempts only a
licensee’s address from public scrutiny. In comparison, the Social Worker Licensure Board
licensing statute (32 MRS sec. 7032) exempts a licensee’s address and telephone number from
public scrutiny.

In addition to removing the word “non-business” from the Alc and Drug Counselor exemption,
the Committee may wish to consider adding licensee telephone numbers to the
exemption. The two exemptions would then align.

We would ask the Committee to consider striking the word “non-business” from the existing
exemption and amending the Alcohol and Drug Counselor exemption to include licensee
telephone numbers at 32 MRS sec. 6207-B.

| would be happy to attend the Committee’s October 24" meeting to discuss this matter.

Best,
Anne Head

Anne L. Head, Commissioner
Department of Professional and Financial Regulation

207 624-6511 (office)
207 462-2394 (cell)



Sent: Wednesday, October 9, 2024 11:47 AM

To: Head, Anne L. <Anne.L.Head@maine.gov>

Cc: Davison, Anne <anne.davison@legislature.maine.gov>
Subject: follow up question re Right to Know exception

Good morning Commissioner Head

! hope you are well. | am following up on a question that the Right to Know Subcommittee on Public Record Exceptions
has regarding one of the responses OPOR provided pertaining to an existing public records exception. | have attached
OPOR’s response here. The subcommittee is open to considering OPOR’s request that the reference to “nonbusiness”
addresses be removed. They did request some more information prior to making that decision. Specifically, they asked
if it was possible for OPOR to distinguish between nonbusiness and business addresses when gathering information from
a licensee or potential licensee? Also, is there utility to collecting a nonbusiness address or not really? | do note that 32
M.R.S. §7032 does not make any distinction between business and nonbusiness addresses, and that OPOR suggested
that this be used as a model.

Thank you for any further information you can provide!

Sam

Samuel Senft, Esq., MPH
Legislative Analyst

Office of Policy and Legal Analysis
Maine State Legislature
207-287-1670



Reference # 2

STATUTE: 25 MRSA §2006, sub-§1

AGENCY: Department of Public Safety
CONTACT PERSON: Paul Cavanaugh
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

This statute makes confidential all information submitted in application for a
concealed handgun permit. We have not had a FOAA request that implicates this
exception.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

We support continuing this exception. Personally identifying information, and
information used to determine if the applicant has “good moral character” should not be
publicly available.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?
We do not recommend any changes.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Reference #2

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Comumittee’s review.

Right to Know Advisory Commiitee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670



MRS Title 25, §2006. ACCESS TO INFORMATION AND PROCEEDINGS

§2006. Access to infermation and preceedings

o= 1. Application, refusals and collected information; proceedings. All applications for a permit
- to carry concealed handguns and documents made a part of the application, refusals and any information
of record collected by the issuing anthority during the process of ascertaining whether an applicant is
of good moral character and meeis the additional requirements of sections 2003 and 2005 are
confidential and are not public records for the purposes of Title 1, chapter 13, subchapter 1. The
applicant may waive this confidentiality by written notice to the issuing authority. All proceedings
relating to the issuance, refusal, suspension or revocation of a permit to carry concealed handguns are
not public proceedings under Title 1, chapter 13, unless otherwise requested by the applicant.

[PL 2013, e. 54, §1 (NEW}.]

- 2. Permanent record of permii. The issuing authority shall make a permanent record of each
permit to carry concealed handguns in a suitable book or file kept for that purpose. The record must
include the information contained in the permit itself. The record is confidential except that the
following information about each permit holder is not confidential and is a public record:

A. The municipality of residence; [PL 2013, c. 54, §1 (NEW).]
B. The date the permit was issued; and [PL 2013, c. 54, §1 (NEW).]
C. The date the permit expires. [PL 2013, c. 54, §1 (NEW).]

This subsection does not limit disclosure of confidential information for criminal justice purposes or
permitting purposes to law enforcement officers and issuing authorities.
[PL 2013, c. 54, §1 (NEW).]

SECTION HISTORY

PL 1985, c. 478, §2 (NEW). RR 1999, ¢. 2, §28 (COR). PL 2011, c. 298, §11 (AMD). PL 2011,
c. 662, §15 (AMD). PL 2013, ¢. 54, §1 (RPR).

The State of Maine claims a copyright in its codified statutes, If you intend to republish this material, we require that you include
the following disclatmer in your publication:

All copyrights and other rights to statutory lext are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Legislature and is current through October 15, 2024. The fext is
subject to change without notice. It is a version that has nat been officially certified by the Secretary of State. Refer to the Maine
Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public, If you need legal assistance, please contact a qualified attorney.

Genarated . . .
10,01.2024 §2006. Access to information and proceedings l 1







Reference # 3

STATUTE: 25 MRSA §20006, sub-§2

AGENCY: Department of Public Safety
CONTACT PERSON: Paul Cavanaugh
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

This statute protects the information in a concealed handgun permit but for the
municipality of the permit holder; the date the permit was issued; and the date it expires.
We have not had a FOAA request that implicated this exception.

2, Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

We support continuing this exception to protect people’s personal identifying
information.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the langunage of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?
We do not recommend any changes.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Reference #3

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that 1s available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670



MRS Titte 25, §2006. ACCESS TO INFORMATION AND PROCEEDINGS

§2006. Access to infermation and proceedings

1. Application, refusals and collected information; proceedings. All applications for a permit
to carry concealed handguns and documents made a part of the application, refusals and any information
of record collected by the issuing authority during the process of ascertaining whether an applicant is
of good moral character and meets the additional requirements of sections 2003 and 2005 are
confidential and are not public records for the purposes of Title 1, chapter 13, subchapter 1. The
applicant may waive this confidentiality by written notice to the issuing authority. All proceedings
relating to the issuance, refusal, suspension or revocation of a permit to cairy concealed handguns are
not public proceedings under Title 1, chapter 13, unless otherwise requested by the applicant.

[PL 2013, c. 54, §1 (NEW).]

2. Permanent record of permit. The issuing authority shall make a permanent record of each
permit to carry concealed handguns in a suitable book or file kept for that purpose. The record must
include the information contained in the permit itself. The record is confidential except that the
following information about each permit holder is not confidential and is a public record:

A. The municipality of residence; [PL 2013, c. 54, §1 (NEW).]
B. The date the permit was issued; and [PL 2013, c. 54, §1 (NEW).]
C. The date the permit expires. [PL 2013, ¢c. 54, §1 (NEW).]

This subsection does not limit disclosare of confidential information for criminal justice purposes or

permitting purposes to law enforcement officers and 1ssuing authorities.
[PL 2013, c. 54, §1 (NEW).]

SECTION HISTORY

PL 1985, c. 478, §2 (NEW). RR 1999, c. 2, §28 (COR). PL 2011, c. 298, §11 (AMD). PL 2011,
c. 662, §15 (AMD). PL 2013, c. 54, §1 (RPR).

The State of Maine claims a copyright in its cadified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights fo statutory text are reserved by the State of Maine. The fext included in this publication reflects
changes made through the Second Regular Session of the 131st Legisiature and is current through October 15, 2024. The text is
subject to change without notice. It is a version that has not been officially certified by the Secretary of Siate. Refer to the Maine
Revised Statutes Aunotated and supplements for certified fext.

The Office of the Revisor of Statutes also requests that you send us one copy of any statufory publication you may produce. Qur
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State’s copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please confact a qualified attorney.

Generated . . .
10.01.2024 §2006. Access to information and proceedings | 1






Reference # 6
£

STATUTE: 25 MRSA §2929, sub-§§1.2.3.4 Refeven ¢ 7'/

AGENCY: E-911 Bureau, Public Utilities Commission

CONTACT PERSON: FOAA.PUC@maine.gov; Amy Dumeny

RETURN BY: September 20, 2024

The Right to Know Advisory Commitiee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

Most requests that come in are not in the form of a FOA but rather by an email from
public or law firms seeking information on certain calls to 911, The information could be
911call detail records (date, time, location, caller’s name, etc.,) or actual recordings of
911 calls. We receive approximately 24 or less such inquiries a year.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Public Utilities Commission supports these exceptions as they protect the medical
information of persons receiving care through 911, protect a victim’s identity, prevent re-
traumatizing victims, and preserve the administration of criminal justice.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

We believe the statute is sufficiently clear as what is intended to be confidential.

Right to Know Advisory Commitiee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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4. Does your agency recommend changes to this exception?

The statute only addresses processes for obtaining information identified as confidential
for the administration of criminal justice. There is no process identified for civil
litigation.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Public Safety Answering Points—see attached.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Although not part of this section of law, the Public Utilities Commission’s Emergency
Services Communication Bureau is not entitled to the protections of a Criminal Justice
Agency in 16 MRSA Section 804 as it is not by definition a Criminal Justice Agency.
This loophole has the potential to jeopardize active criminal investigations.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MRS Title 285, §2929. CONFIDENTIALITY OF SYSTEM INFORMATION

§2929. Confidentiality of system infermation

1. Definition. As used in this section, "confidential information™ means the following information
as contained in any database, report, audio recording or other record of the bureau or a public safety
answering point:

A The names, addresses and telephone numbers of persons listed in E-9-1-1 databases; [PL 1997,
c. 291, §3 (NEW).]

B. Names, addresses and telephone numbers that are omitted from a telephone utility directory list
at the request of a customer; [PL 2011, c. 623, Pt. D, §1 (AMD).]

C. Personally identifying information of a caller to a public safety answering point; [PL 2015, c.
163, §1 (AMD).]

D. Personally identifying information of and any medical information about a person receiving
emergency services through the E-9-1-1 system; or [PL 2015, c. 153, §1 (AMD).]

E. Personally identifying information of any 3rd party, including, but not limited to, a minor, given
during a telephone call to a public safety answering point. [PL 2015, c. 153, §1 (NEW).]

For the purposes of this subsection, "personally identifying information" means any information that
directly or by reasonable inference might disclose the identity of or personal information about a
specific person or persons, including, but not limited to, a person's name, home address, telephone
number, mailing address, e-mail address, date of birth, physical residence location, approximate
physical location, global positioning system coordinate location information and social security
number, "Personally identifying information" does not include the name, title, official agency contact
information or, when applicable, official agency identifying number of a public employee involved in
a response to an emergency call in the course of carrying out the public employee's official duties.

For the purposes of this subsection, "medical information" includes, but is not limited to, any
information revealing or concerning a person's injury or injuries, physical health status, mental health
status, medication use, medical history or medical treatment.

[PL 2015, c. 153, §1 (AMD).]

2, Confidentiality. Confidential information may not be utilized for commercial purposes and
may not be disclosed in any manner except as follows:

A. A public safety answering point may disclose confidential information to public or private
safely agencies and emergency rtesponders for purposes of processing emergency calls and
providing emergency services; {PL 1997, c. 201, §3 (NEW) ]

B. A public safety answering point may disclose confidential information to a criminal justice
agency, as defined in Title 16, section 803, subsection 4, for the purposes of the administration of
criminal justice, as defined in Title 16, section 803, subsection 2, and the administration of juvenile
justice, as defined in Title 15, section 3003, subsection 1-A related to a 9-1-1 call; [PL 2021, c.
365, §29 (AMDY); PL 2021, c. 365, §37 (AFF).]

C. A public safety answering point may disclose confidential information to designees of the
bureau director for the purpose of system mamtenance and quality control; and {PL 1997, c. 291,
§3 (NEW) ]

D. The burean director may disclose confidential information to public safety answering points,
public or private safety agencies, emergency responders or others within the E-9-1-1 system to the
extent necessary to implement and manage the E-9-1-1 system. [PL 1997, c. 291, §3 (NEW)} ]

Confidential information that is required to be disclosed to providers of emergency services and
providers of emergency support services pursuant to 47 United States Code, Section 222(g) remains
subject to the confidentiality provisions of this section, and a provider of emergency services and
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emergency support services that acquires such confidential information pursuant to that provision of
federal law may use the information solely for the purposes of delivering or assisting in the delivery of
emergency notification services as defined in 47 United States Code, Section 222(h)}(6). System
databases, including, but not limited to, those disclosed pursuant to 47 United States Code, Section
222(g), remain the property of the bureau pursuant to section 2926, subsection 6. The name, address
and telephone number of any person to whom any ocutgoing emergency notification call is made using
confidential information acquired pursuant to 47 United States Code, Section 222(g) are confidential

and may not be disclosed except as provided in this section.
[PL 2021, c. 365, §29 (AMD); PL 2021, c. 365, §37 (AFF).]

3. Disclosure required. The restrictions on disclosure provided under subsection 2 apply only to
those portions of databases, reports, audio recordings or other records of the bureau or a public safety
answering point that contain confidential information. Other information that appears in those records
and other records, except information or records declared to be confidential under other law, is subject
to disclosure pursuant to Title 1, section 408-A. The burcau shall develop procedures to ensure
protection of confidential records and information and public access to other records and information.
Procedures may involve developing edited copies of records containing confidential information or the
production of official summaries of those records that contain the substance of all nonconfidential
information,

[PL 2011, c. 662, §16 (AMD).]

4. Audio recordings of 9-1-1 calls; confidential. Audio recordings of 9-1-1 calls are confidential
and may not be disclosed except as provided in this subsection. Except as provided in subsection 2,
information contained in the audio recordings is public information and must be disclosed in transcript
form in accordance with subsection 3. Subject to all the requirements of subsection 2, the bureau or a
public safety answering point may disclose audio recordings of 9-1-1 calls in the following
circumstances:

A. To persons within the E-9-1-1 system to the extent necessary to implement and manage the E-
9-1-1 system; [PL 1997, c. 291, §3 (NEW) ]

B. To a criminal justice agency, as defined in Title 16, section 803, subsection 4, for the purposes
of the administration of criminal justice, as defined in Title 16, section 803, subsection 2, and the
administration of juvenile justice, as defined in Title 15, section 3003, subsection 1-A, related to a
9-1-1 call; [PL 2021, c. 365, §30 (AMBDY); PL 2021, c. 365, §37 (AFF).]

B-1. Directly to the clerk’s office of a court presiding over a protection from abuse or protection
from harassment action if a party in the action made one or more 9-1-1 calls relevant to the action
and that party, or that party's attorney, contacts the custodian of the audio recordings of the call or
calls and requests that the recordings be forwarded to that clerk’s office for use in a hearing on the
complaint for protection from abuse or complaint for protection from harassment. At its discretion,
the court presiding over the action may permit the parties to the action, and their attorneys if the
parties are represented, fo access the recordings and, on a finding of good cause, may permit copies
of the recordings to be provided to the parties and their attorneys if the parties are represented. In
making a request for recordings pursuant to this paragraph, the party making the request, or that
party's attorney, shall provide to the custodian of the audio recordings the names of the parties to
the protection from abuse or protection from harassment action, the name of the court presiding
over the action and the docket number of the action. The request must be made in writing,
including, but not limited to, by electronic mail, and must be made so as to provide a reasonable
amount of time for the custodian to search for, retrieve and send the recordings to the clerk’s office
of the presiding court. The recordings must be sent in a format used by the custodian of the
recordings and the courts; [PL 2019, ¢. 339, §7 (AMD).]

2 l Generated

§2929. Confidentiality of system information 10.01.2024



MRS Title 25, §2929. CONFIDENTIALITY OF SYSTEM INFORMATION

C. To designees of the bureau director for the purpose of system maintenance and quality control;
[PL 2015, €, 153, §3 (AMD) ]

C-1. To a person accused of a crime or that person's agent or attorney for trial and sentencing
purposes if authorized by:

(1) The responsible prosecutorial office or prosecutor; or
(2) A rule or order of a court of comnpetent jurisdiction.

As used in this paragraph, "agent" means a licensed professional investigator or an expert witness,
or a parent, foster parent or guardian if the accused person has not attained 18 years of age; and
[PL 2015, c. 153, §4 (NEW) ]

D. In accordance with an order issued on a finding of good cause by a court of competent
jurisdiction, [PL 1997, c. 291, §3 (NEW).]
[PL 2021, c. 365, §30 (AMD), PL 2021, c. 365, §37 (AFF).]

5. Unlisted telephone numbers. The name and address associated with the number of a telephone
company customer with an unlisted telephone number may be furnished to the E-9-1-1 system for
processing a request for E-9-1-1 services from that number and for the provision of emergency services
resulting from the request.

[PL 1997, c. 291, §3 (NEW).]

6. Penalty for disseminating information. Knowingly disclosing confidential information in
violation of subsection 2 or knowingly disclosing audio recordings of 9-1-1 calls in violation of

subsection 4 is a Class E crime.
[PL 2019, c. 339, §8 (AMD).]

SECTION HISTORY

PL 1897, c. 291, §3 (NEW). PL 2003, c. 124, §1 (AMD). PL 2007, c. 209, §6 (AMD). PL 2011,
c. 623, Pt. D, §1 (AMD). PL 2011, ¢. 662, §16 (AMD). PL 2015, c. 153, §§1-4 (AMD). PL 2019,
c. 84, §1 (AMD). PL 2019, c. 339, §§6-8 (AMD). PL 2021, c. 365, §§29, 30 (AMD). PL 2021,
c. 365, §37 (AFF).
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Reference # 8

STATUTE: 25 MRSA §2957

AGENCY: Maine Drug Enforcement Agency, Department of Public Safety
CONTACT PERSON: Paul Cavanaugh
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

The public records exception is applied both directly by the Maine Drug Enforcement
Agency (MDEA) and through coordination with the Office of the Attorney General. The
exception, 25 ML.R.S. §2957, provides that all investigative records of the agency are
confidential. The exception is either cited or a relevant consideration in almost every
release of records by MDEA outside of the criminal discovery process that is set forth in
the Maine Rules of Unified Criminal Procedure. In the specific context of the Freedom of
Access Act, our records indicate that of the 21 requests since 2020, it has been cited in
five responses.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

MDEA supports the continuation of this exception. Although all law enforcement
intelligence and investigative record information is subject to limited dissemination
pursuant to 16 M.R.S. §804, the additional protections provided by the statutory
confidentiality in 25 M.R.S. §2957 are important to the work done by MDEA. This is
true in several different respects. The flow of information is essential to the effective
investigation of drug crimes. The confidentiality of investigative records of the agency

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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provides an important protection to those who are willing to provide information to
MDEA, as any records of their cooperation can only be released in the context of a
specific prosecution and subject to protective orders by the court. Confidentiality also
protects those never charged with a crime. In the course of their work, MDEA agents will
often receive information that individuals are involved in drug trafficking and other
criminal activity. That initial information can provide the basis for an investigation and
eventual prosecution if sufficient evidence is obtained. However, in other instances that
initial information might not be able to be corroborated or there may be insufficient
evidence to prosecute, As written, 25 M.R.S. §2957 ensures that unverified information
and information from investigations that do not result in criminal charges remains
confidential. Finally, given the subject matter of MDEA investigations, namely illegal
drugs, agents often interact and interview individuals with substance use disorder.
Interviews may include sensitive information about that person’s substance use disorder,
prior trauma, other personal information, as well as information about the subsistence use
of other individuals. The current exception provides protection against the dissemination
of this information.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

None that we are aware of.
4, Does your agency recommend changes to this exception?
None at this time.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

By statute, most MDEA cases are prosecuted of the Office of the Attorney General,
making that office a relevant stakeholder. The best point of contact would be AAG John
Risler, who can be reached at 207-626-8559 or john.risler@maine.gov.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§2957. Confidentiality

Notwithstanding any provision of law to the contrary, the investigative records of the agency are
confidential. [PL 2021, c. 36, §19 (AMD).]

SECTION HISTORY

PL 1987, c. 411, §5 (NEW). PL 1991, c. 837, §B15 (AMD). PL 1991, c. 841, §13 (AMD). PL
1999, ¢. 790, §A33 (RPR). PL 2011, c. 662, §17 (AMD). PL 2021, ¢. 36, §19 (AMD).
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Reference # 9

STATUTE: 25 MRSA §4202, sub-§1

AGENCY: Department of Public Safety
CONTACT PERSON: Paul Cavanaugh
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above 1s within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

The first ever FOAA request for critical incident debriefing records was received
during the overwhelming requests for records relating to the mass shooting in Lewiston.
The request was denied with reference to this statute.

2, Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The continuation of this exception is critical for law enforcement officers.
Critical incident debriefing supports first responders and lets them speak freely about the
incident and their response. If these records were able to be made public, it would have
a chilling effect on sharing such personal information.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

With only one request, no problems have been identified.

4. Does your agency recommend changes to this exception?
No changes recommended.
Right to Know Advisory Committee

13 State House Station Aungusta, Maine 04333
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5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Commiittee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: {207) 287-1670
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MRS Title 25, §4202. CRITICAL INCIDENT STRESS MANAGEMENT TEAMS

§4202. Critical incident stress management teams

1. Information confidential. FExcept as provided in subsection 2, all proceedings,
communications and records, including, but not limited to, information concerning the identity of a
person seeking or being furnished assistance, connected in any way with the work of a critical incident
stress management team, including critical incident stress management peer support persons, are
confidential and are not subject to compulsory legal process or otherwise discoverable or admissible in
evidence in any civil action unless the confidentiality is waived by the affected person. Statistical data
not identifying a person seeking the assistance of a critical incident stress management team must be
made available for statistical evaluation and may not be made available for any other purpose.

[PL 2019, c. 89, §6 (AMD).]

2. Mandatory disclosure of information. Unless protected by a privilege of law recognized by
this State, a member of a critical incident stress management team must disclose to appropriate federal,
state or local government agencies or law enforcement agencies the following types of information:

eV

A. Anadmission by a person seeking the assistance of the critical incident stress management tcam
that the person has committed a crime; [PL 2009, c. 289, §1 (NEW) ]

B. A disclosure of information by a person seeking the assistance of a critical incident stress
nanagement team that must be reported pursuant to any applicable law; or [PL 2008, c. 289, §1
(NEW).]

C. A disclosure of information by a person seeking the assistance of a critical incident stress
management team that would lead one to reasonably think that the person secking assistance is a
danger to that person or to another person. [PL 2009, c. 289, §1 (NEW).]

Information disclosed under this subsection is no longer confidential unless it is otherwise designated
confidential by statute.
[PL 2009, c. 289, §1 (NEW).]

SECTION HISTORY
PL 2009, c. 289, §1 (NEW). PL 2019, c. 89, §6 (AMD).
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Reference # 10

STATUTE: 26 MRSA §3
AGENCY: Department of Labor

CONTACT PERSON: FOAA.DOL@maine.gov, Kimberly Smith

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
oceurs in response to an FOA request or in administrative or other litigation).

Agency Response: 26 MRSA §3 exempts “..all information and reports received
by the director...” from FOA. The director in this reference is the Director of the
Bureau of Labor Standards. Information and reports submitted largely fall under
investigations of labor law or workplace safety and health. The Department
receives 2-3 requests annually for information that are subsequently denied due
to this exemption.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

Agency Response: The Department supports continuation of this exception,
Maintaining the confidentiality of individuals and information provided during an
investigation is critical for continued participation in agency investigations and
Jor preventing retaliation or other actions against individuals who participated.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

Agency Response: The statute is clear and no discrepancies are noted.
4. Does your agency recommend changes to this exception?

Agency Response: No.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Agency Response: Stakeholders are the Department, Office of the Attorney
General, and the public at large.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Agency Response: None.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MRS Title 26, §3. CONFIDENTIALITY OF RECORDS

§3. Confidentiality of records

1. Confidential records. Except as provided in subsections 2 and 3, all information and reports
received by the director or the director's authorized agents under this Title are confidential for the
purposes of Title 1, section 402, subsection 3, paragraph A.

[PL 2015, c. 250, Pt. C, §2 (NEW).]

2. Exceptions. Reports of final bureau action taken under the authority of this Title are public
records for the purposes of Title 1, chapter 13, subchapter 1.
[PL 2015, c. 250, Pt. C, §2 (NEW) ]

3. Authorized disclosure. The director shall make or authorize any disclosure of information of
the following types or under the following circumstances with the understanding that the confidentiality
of the mformation will be maintained:

A. Information and reports to other govemment agencies if the director believes that the
information will serve to further the protection of the public or assist in the enforcement of local,
state and federal laws; and [PL 2015, c. 250, Pt. C, §2 (NEW).]

B. Information and records pertaining to the workforce, employment patterns, wage rates, poverty
and low-income patterns, economically distressed communities and regions and other similar
information and data to the Department of Administrative and Financial Services and the
Department of Economic and Community Development for the purposes of analysis and
evaluation, measuring and monitoring poverty and economic and social conditions throughout the
State, and promoting economic development. [PL 2021, c. 293, Pt. A, §43 (RPR)]

[PL 2021, c. 293, Pt. A, §43 (AMD) ]

SECTION HISTORY

PL 1971, c. 620, §13 (AMD). PL 1987, c. 534, §§B14,B23 (AMD). PL 1997, c. 132, §1 (AMD).
PL 2011, c. 655, Pt. DD, §10 (AMD). PL 2011, c. 655, Pt. DD, §24 (AFF). PL 2015, c. 250, Pt.
C,§2 (RPR). PL 2019, c. 343, Pt. D, §13 (AMD). PL 2019, c. 343, Pt. lil[, §7 (AMD). PL 2021,
c. 293, Pt. A, §43 (AMD).
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Reference # 11

STATUTE: 26 MRSA §43
AGENCY: Department of Labor

CONTACT PERSON: FOAA.DOL@maine.gov, Kimberly Smith

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

Agency Response: 26 MRSA §43 states that “...names of individuals, firms or
corporations supplying the information called for by this section may not be used
unless by written permission, such information being confidential and not for the
purpose of disclosing personal affairs.”

This section refers specifically to excluding this information from reports of the
Bureau of Labor Standards, unless permission is specifically granted. This section
does not specifically exempt the information from FOA, although the information
would be exempted under §3.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

Agency Response: The Department supports continuation of this exception.
Maintaining the confidentiality of individuals and information provided during an
investigation is critical for continued participation in agency investigations and
for preventing retaliation or other actions against individuals who participated.

Right to Know Advisory Committee
13 State House Station Aungusta, Maine 04333
Telephone: (207) 287-1670
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3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception suffictently clear in describing the
records that are covered?

Agency Response: The statute is clear and no discrepancies are noted.
4. Does your agency recommend changes to this exception?

Agency Response: No

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Agency Response: Stakeholders are the Department, Office of the Attorney
General, and the public at large.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Agency Response: None.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670
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§43. Facts and statistics; seal; testimony; sources confidential

The director may furnish a written or printed list of interrogatories for the purpose of gathering
such facts and statistics as are contemplated, to any person, ot the proper officer of any corporation
operating within the State, and may require full and complete answers thereto under oath. The director
shall have a seal, and may take and preserve testimony, issue subpoenas, administer oaths and examine
witnesses under oath in all matters relating to the duties required of the bureaw. Such testimony must
be taken in some suitable place in the vicinity to which the testimony is applicable. Witnesses
summoned and testifying before the director must be paid, from any funds at the disposal of the bureau,
the same fees as witnesses before the Superior Court. In the report, except safety and health reports,
names of individuals, firms or corporations supplying the information called for by this section may
not be used unless by written permission, such information being confidential and not for the purpose
of disclosing personal affairs. [PL 2013, c. 473, §1 (AMD) ]

SECTION HISTORY
PL 1971, c. 620, §13 (AMD). PL 2013, c. 473, §1 (AMD).
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Reference # 12

STATUTE: 26 MRSA §665, sub-§1

AGENCY: Department of Labor

CONTACT PERSON: FOAA.DOL@maive.gov, Kimberly Smith

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 fo serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

Agency Response: 26 MRSA §665 sub-§1 states that “All information received is
considered confidential and may not be divuiged fo any other person or agency,
except as may be necessary for the enforcement of this subchapter.” This section
refers specifically to information obtained through inspection of employer payroll
records by the Bureau of Labor Standards.

This section does not specifically exempt the information from FOA, although the
information would likely be exempted under §3.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

Agency Response: The Department supports continuation of this exception.
Muaintaining the confidentiality of individuals and information provided during an
investigation is critical for continued participation in agency investigations and
for preventing retaliation or other actions against individuals who participated.

Right to Know Advisory Conunittee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Reference # 12

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?
Agency Response: The statute is clear and no discrepancies are noted.
4. Does your agency recommend changes to this exception?
Agency Response: No.
5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.
Agency Response: Stakeholders are the Department, Office of the Attorney
General, and the public at large.
6. Please provide any further information that you believe is relevant to the Advisory

Commitiee’s review.

Agency Response: None.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



MRS Titie 26, §665. POWERS AND DUTIES OF COMMISSIONER

8665. Powers and duties of cernmissioner

1. Examination of records, books; copies. Every employer subject to this subchapter shall keep
a true and accurate record of the hours worked by each employee and of the wages paid, such records
to be preserved by the employer for a period of at least 3 years, and shall furnish to each employee with
each payment of wages a statement that clearly shows the date of the pay period, the hours, total
carpings and itemized deductions. An employer making payment by direct deposit or other means of
electronic transfer shall provide each employee with an accurate record of the transfer, including the
date of the pay period, the hours, total earnings and itemized deductions, when the transfer is made. If
the record is provided in an electronic format the employer shall provide a method by which the
employee may have ready access to the information and print it without cost to the employee. The
director or the director's authorized rtepresentative may, and upon written complaint shall have
authority to enter the place of business or employment of any employer or employees in the State, as
defined in section 663, for the purpose of examining and inspecting such records and copy any or all
of such records as the director or the director's authorized representative determines necessary or
appropriate. All information received is considered confidential and may not be divulged to any other
person or agency, except as may be necessary for the enforcement of this snbchapter.
[PL 2005, c. 89, §2 (AMD).]

2. Rules. The director may make and adopt from time to time, pursuant to Title 5, chapter 375,
subchapter 2-A, such rules, not inconsistent with this subchapter, as the director considers appropriate
or necessary for the proper administration and enforcement of this subchapter. The rules affecting any
particular class of employees and employers must be made and adopted only after notice and
opportunity to be heard to those employees and employers affected.

[RR 2023, c. 2, Pt. E, §24 (COR) ]

SECTION HISTORY

PL 1965, c. 410, §6 (AMD). PL 1967, c. 466, §6 (AMD). PL 1971, c. 620, §13 (AMD). PL 1977,
c. 694, §465 (AMD). PL 2005, c. 89, §2 (AMD). RR 2023, c. 2, Pt. E, §24 (COR).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that youn include
the following disclaimer in your publication:

All copyrights and other rights lo statulory lext are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Legislature and is current through October 15, 2024, The text is
subject to change without nofice. It is a version that has not been officially certified by the Secretary of State. Refer 10 the Maine
Revised Statutes Annotated and supplements for certified fext.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Qur
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attomey.
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Reference # 13
[Review needed by RTKAC Subcommiittee]

STATUTE: 26 MRSA §685, sub-§3

AGENCY:
CONTACT PERSON:
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670






MRS Title 26, §685. ACTION TAKEN ON SUBSTANCE USE TESTS

§685. Action faken on substance use fests

Action taken by an employer on the basis of a substance uge test is limited as provided in this

section. [PL 2017, c. 407, Pt. A, §109 (AMD).]

1. Before receipt of fest resulis. An employer may suspend an employee with full pay and

benefits or may transfer the employee to another position with no reduction in pay or benefits while

awa

(PL

iting an employee's test results,
1989, c. 536, §81, 2 (NEW); PL 1989, c. 604, §§2, 3 (AFF).]

2. Use of confirmation test results. This subsection governs an employer's use of confirmed

positive results and an employee's or applicant’s refusal to submit to a test requested or required by an
employer in compliance with this subchapter.

A. Subject to any limitation of the Maine Human Rights Act or any other state law or federal law,
an employer may use a confirmed positive result or refusal to submit to a test as a factor in any of
the following decisions:

(1) Refusal to hire an applicant for employment or refusal to place an applicant on a roster of
elimbility;

(2) Discharge of an employee;

(3) Discipline of an employee; or

(4) Change in the employee's work assignment, [PL 1995, ¢. 324, §7 (AMD).]

A-1. An employer who tests a person as an applicant and employs that person prior to receiving
the test result may take no action on a positive result except in accordance with the employee
provisions of the employer's approved policy. [PL 1995, c. 324, §8 (NEW).]

B. Before taking any action described in paragraph A in the case of an employee who receives an
initial confirmed positive result, an employer shall provide the employee with an opportunity to
participate for up to 6 months in a rehabilifation program designed to enable the employee to avoid
future use of a substance and to participate in an employee assistance prograr, if the employer has
such a program. The employer may fake any action described in paragraph A if the employee
receives a subsequent confirmed positive result from a test administered by the employer under this
subchapter. [PL 2017, c. 407, Pt. A, §109 (AMD).]

C. If the employee chooses not to participate in a rehabilitation program under this subsection, the
employer may take any action described in paragraph A. If the employee chooses to participate in
a rehabilitation program, the following provisions apply.

(1) If the employer has an employee assistance program that offers counseling or rehabilitation
services, the employee may choose to enter that program at the employer's expense. If these
services are not available from an employer's employee assistance program or if the employee
chooses not to participate in that program, the employee may enter a public or private
rehabilitation program,

(a) Except to the extent that costs are covered by a group health insurance plan, the costs
of the public or private rehabilitation program must be equally divided between the
employer and employee if the employer has more than 20 full-time employees. This
requirement does not apply to municipalities or other political subdivisions of the State or
to any employer when the employee is tested because of the alcohol and controlled
substance testing mandated by the federal Omnibus Transportation Employee Testing Act
of 1991, Public Law 102-143, Title V. If necessary, the employer shall assist in financing
the cost share of the employee through a payroli deduction plan.
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MRS Titie 26, §685, ACTION TAKEN ON SUBSTANCE USE TESTS

(b) Except to the extent that costs are covered by a group health insurance plan, an
employer with 20 or fewer full-time employees, a municipality or other political
subdivision of the State is not required fo pay for any costs of rehabilitation or treatment
under any public or private rehabilitation program. An employer is not required to pay for
the costs of rehabilitation if the employee was tested because of the alcohol and controlled
substance testing mandated by the federal Omnibus Transportation Employee Testing Act
of 1991, Public Law 102-143, Title V.

(2) An employer may not take any action described in paragraph A while an employee is
participating in a rehabilitation program, except as provided in subparagraph (2-A) and except
that an employer may change the employee's work assignment or suspend the employee from
active duty to reduce any possible safety hazard. Except as provided in subparagraph (2-A),
an employee's pay or benefits may not be reduced while an employee is participating in a
rehabilitation program, provided that the employer is not required to pay the employee for
periods in which the employee is unavailable for work for the purposes of rehabilitation or
while the employee is medically disqualified. The employee may apply normal sick leave and
vacation time, if any, for these periods.

(2-A) A rehabilitation or treatment provider shall promptly notify the employer if the employee
fails to comply with the prescribed rehabilitation program before the expiration of the 6-month
period provided in paragraph B. Upon receipt of this notice, the employer may take any action
described in paragraph A.

(3) Except as provided in divisions (a) and (b), upon successfully compieting the rehabilitation
program, as determined by the rehabilitation or treatment provider after consultation with the
employer, the employee is entitled to return to the employee's previous job with full pay and
benefits unless conditions unrelated to the employee's previous confirmed positive result make
the employee's return impossible. Reinstatement of the employee may not conflict with any
provision of a collective bargaining agreement between the employer and a labor organization
that is the collective bargaining representative of the unit of which the employee is or would
be a part. If the rehabilitation or treatment provider determines that the employee has not
successfully completed the rehabilitation program within 6 months after starting the program,
the employer may take any action described in paragraph A.

(a) If the emplovee who has completed rehabilitation previously worked in an employment
position subject to random or arbitrary testing under an employer's written policy, the
employer may refuse to allow the employee to return to the previous job if the employer
believes that the employee may pose an unreasonable safety hazard because of the nature
of the position. The employer shall attempt to find suitable work for the employee
immediately after refusing the employee's return to the previous position. A reduction may
not be made in the employee's previous benefits or rate of pay while the employee is
awaiting reassignment to work or working in a position other than the previous job. The
employee must be reinstated to the previous position or to another position with an
equivalent rate of pay and benefits and with no loss of seniority within 6 months after
returning to work in any capacity with the employer unless the employee has received a
subsequent confirmed positive result within that time from a test administered under this
subchapter or unless conditions unrelated to the employee's previous confirmed positive
test result make that reinstatement or reassignment impossible. Placement of the employee
in suitable work and reinstatement may not conflict with any provision of a collective
bargaining agreement between the employer and a labor organization that is the collective
bargaining representative of the unit of which the employee is or would be a part.

(b} Notwithstanding division (a), if an employee who has successfuily completed
rehabilitation is medically disqualified, the employer is not required to reinstate the
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MRS Title 26, §685. ACTION TAKEN ON SUBSTANCE USE TESTS

[PL

employee or find suitable work for the employee during the period of disqualification. The
employer is not required to compensate the employee during the period of disqualification.
Immediately after the employee's medical disqualification ceases, the employer's
obligations under division (a) attach as if the employee had successfully completed

rehabilitation on that date. [PL 2017, c. 407, Pt. A, §109 (AMD).]

D. This subsection does not require an employer to take any disciplinary action against an
employee who refuses to submit to a test, receives a single or repeated confirmed positive result or
does not choose to participate in a rehabilitation programi. This subsection is intended to set
minimum opportunities for an employee with a substance use problem to address the problem
through rehabilitation. An employer may offer additional opportunities, not otherwise in violation
of this subchapter, for rehabilitation or continted employment without rehabilitation. [PL 2017,
c. 407, Pt. A, §109 (AMD).]

2017, c. 407, Pt. A, §109 (AMD) ]

3. Confidentiality. This subsection govemns the use of information acquired by an employer in

the testing process.

fPL

A. Unless the employee or applicant consents, all information acquired by an employer in the
testing process is confidential and may not be released to any person other than the employee or
applicant who is tested, any necessary personnel of the employer and a provider of rehabilitation
or treatment services under subsection 2, paragraph C. This paragraph does not prevent:

(1) The release of this information when required or permitted by state or federal law, including
release under section 683, subsection 8, paragraph D; or

(2) The use of this information in any grievance procedure, administrative hearing or civil
action relating to the imposition of the test or the use of test results. [PL 1989, c. 536, §§1,
2 (NEW); PL 1989, c. 604, §§2, 3 (AFF}.}

B. Notwithstanding any other law, the results of any substance use test required, requested or
suggested by any employer may not be used in any criminal proceeding. [FL 2017, c. 407, PL
A, §109 (AMD).]

2017, c. 407, Pt A, §109 (AMD).]

SECTION HISTORY

PL

1989, c. 536, §§1,2 (NEW). PL 1989, c. 604, §§2,3 (AMD). PL 1989, c. 832, §§12,13

(AMD). PL 1995, c. 324, §§7,8 (AMD). PL 1995, c. 344, §1 (AMD). PL 2003, c. 547, §3 (AMD).
PL 2017, c. 407, Pt. A, §108 (AMD).

The State
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Reference # 14

STATUTE: 26 MRSA §850-D, sub-§4

AGENCY: Department of Labor

CONTACT PERSON: FOAA.DOL@maine.gov, Kimberly Smith

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
oceurs in response to an FOA request or in administrative or other litigation).

Agency Response: This Section states: “Any medical or health information
required under this section must be treated as confidential and may not be
disclosed except with permission from the covered individual who provided it
unless disclosure is otherwise required by law. Nothing in this section may be
construed to compel a health care provider to provide any information for
certification that would be in violation of Section 1177 of the federal Social
Security Act, 42 United States Code, Section 1320d4-6.”

This is newly enacted legislation and has no information that would yet meet this
criteria, and no requests for such information.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

Agency Response: The Department supports continuation of this exception.
Maintaining the confidentiality of medical records and health care information is
a fundamental expectation.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Reference # 14

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

Agency Response: The statute is clear and no discrepancies are noted.
4. Does your agency recommend changes to this exception?

Agency Response: No

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Agency Response: Stakeholders are the Department, Office of the Attorney
General, and the public at large.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Agency Response: None.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



MRS Title 26, §850-00. APPLICATIONS AND CLAIMS FOR BENEFITS

§850-D. Applications and claims for benefits

1. Procedures and forms. The administrator shall establish reasonable procedures and forms for
filing claims for family leave benefits and medical leave benefits under this subchapter and shall specify
what supporting documentation is necessary to support a claim for benefits, including any
documentation required from a health care provider for proof of a serious health condition and any
documentation required by the administrator with regard to a claim for safe leave or qualifying exigency
leave.

[PL 2023, c. 412, Pt. AAA, §7 (NEW) ]

2. Filing of application. An individual may file an application for family leave benefits or medical
leave benefits no more than 60 days before the anticipated start date of family leave and medical leave
and no more than 90 days after the start date of family leave and medical leave. The administrator shall
waive the 90-day filing deadline for good cause. The administrator shall institute forms and procedures
that are not unduly burdensome to an individual claiming benefits.

[PL 2023, c. 412, Pt. AAA, §7 (NEW).]

3. Notification of employer. The administrator shall notify the relevant employer within 5
business days of a claim being filed pursuant to this subchapter.
[PL 2023, c. 412, Pt. AAA, §7 (NEW) ]

4. Confidentiality. Any medical or health information required under this section must be treated
as confidential and may not be disclosed except with permission from the covered individual who
provided it unless disclosure is otherwise required by law. Nothing in this section may be consfrued to
compel a health care provider to provide any information for certification that would be in violation of
Section 1177 of the federal Social Security Act, 42 United States Code, Section 1320d-6.

{PL 2023, c. 412, Pt. AAA, §7 (NEW).]

5. Inmeligibility. A covered individual is not eligible to receive family leave benefits or medical
leave benefits if the administrator finds, through a process established by rule, that the covered
individual, for the purpose of obtaining these benefits, has willfully made a false statement or
misrepresentation regarding a material fact or has willfully withheld a material fact concerning the facts
required to be certified pursuant to this section. The department shall establish a process by rule for
the determination of eligibility under this section, including a grievance process for a covered individual
determined to be ineligible.

[PL 2023, c. 412, Pt. AAA, §7 (NEW) ]

SECTION HISTORY
PL 2023, ¢. 412, Pt. AAA, §7 (NEW).
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Revised Statutes Annotated and supplements for certified text.
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Reference # 23

STATUTE: 26 MRSA §1047

AGENCY: Department of Labor

CONTACT PERSON: FOAA.DOL@maine.gov, Kimberly Smith

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026,
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
oceurs in response to an FOA request or in administrative or other litigation).

Agency Response: This section states: “All information transmitted to the bureau,
the commission or its duly authorized representatives pursuant to this chapter is
absolutely privileged and may not be made the subject matter or basis in any
action of slander or libel in any court in this State. The privileged nature of any
such information may not limit or affect the use of that information in any
prosecution or action to enforce Title 39-4, section 324.”

This section restricts the use of information and records provided to the Bureau of
Unemployment Compensation, including wage records, employment actions and
status, and benefit claim records. FOA requests for this information are rare.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

Agency Response: The Department supports continuation of this exception.
Maintaining the confidentiality of personnel actions, wage information of private
employers and their workers, and benefit claim information, and restricting the
use of such information, is a fundamental expectation.

Right to Know Advisory Commitiee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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3. Please identify any problems that have occurred in the application of this
exception. [s it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

Agency Response: The statute is clear and no discrepancies are noted.
4, Does your agency recommend changes to this exception?

Agency Response: No.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Agency Response: Stakeholders are the Department, Office of the Attorney
General, and the public at large.

6. Please provide any further information that you believe is relevant to the Advisory
Commiftee’s review.

Agency Response: None.

Right to Know Advisory Commiltee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670
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MRS Title 26, §1047. INFORMATION PRWILEGED

§1047. Information privileged

All information transmitted to the bureau, the commission or its duly authorized representatives
pursuant to this chapter is absolutely privileged and may not be made the subject matter or basis in any
action of slander or libel in any court in this State. The privileged nature of any such information may
not limit or affect the use of that information in any prosecution or action to enforce Title 39-A, section
324. [PL 1991, c. 885, Pt. E, §36 (AMD); PL 1991, c. 885, Pt. E, §47 (AFF).]

SECTION HISTORY

PL 1979, c. 579, §7 (AMD). PL 1979, c. 651, §§8,47 (AMD). PL 1987, c. 77, §1 (AMD). PL
1991, c. 885, §E36 (AMD). PL 1991, c. 885, §E47 (AFF).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights o statulory text are reserved By the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Legislature and is curvent through October 15, 2024. The text is
subject fo change without notice, It is a version that has not been officially certified by the Secretary of State. Refer to the Maine
Revised Statutes Annotated and supplements for certified text,

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may preduce. Qur
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.
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PLEASE NOTE: The Revisor's Office cannot perfarm research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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Reference # 24

STATUTE: 26 MRSA §1082, sub-§7

AGENCY: Department of Labor

CONTACT PERSON: FOAA.DOL@maine.gov, Kimberly Smith

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title I, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

Agency Response: This section states: “Information thus obtained or obtained
from any individual pursuant to the administration of this chapter, except to the
extent necessary for proper presentation of a claim, must be held confidential and
may not be published or opened to public inspection...”

This section refers to information obtained by the department through inspection
of payroll records and other reports required for processing unemployment
benefit claims or calculation of employer contributions. FOA requests for this
information are rare.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

Agency Response: The Department supports continuation of this excepfion.
Maintaining the confidentiality of personnel actions, wage information of private
employers and their workers, and benefit claim information is a fundamental
expectation.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

Agency Response: The statute is clear and no discrepancies are noted.
4, Does your agency recommend changes to this exception?

Agency Response: No.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Agency Response: Stakeholders are the Department, Office of the Attorney
General, and the public at large.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Agency Response: None.
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MRS Title 28, §1082. POWERS AND DUTIES

§1082. Powers and duties

1. Powers and duties of the commissioner. Except as otherwise provided, it is the duty of the
commissioner to administer this chapter, through an organization to be known as the Bureau of
Unemployment Compensation. The commissioner may employ persons, make expenditures, require
reports, make investigations and take other actions the commissioner determines necessary or suitable
to that end. The commissioner is responsible and possesses the necessary authority for the operation
and management of the Bureau of Unemployment Compensation. The commissioner shall determine
methods of operational procedures in accordance with the provisions of this chapter. The commissioner
may adopt rules in accordance with the Maine Administrative Procedure Act, Title 5, chapter 375, to
achieve this purpose. The commissioner may adopt rules with respect to a self-employment assistance
program as provided in section 1197. The commissioner shall determine methods of operational
procedures in accordance with the provisions of this chapter and by the Maine Administrative
Procedure Act, Title 5, chapter 375. The commissioner shall make recommendations for amendments
to this chapter that the commissioner determines proper. When the commissioner believes that a change
in contribution or benefit rates is necessary to protect the solvency of the fund, the commissioner shall
promptly inform the Governor and the Legislature and make recommendations with respect to the
change in rates.

[PL 2021, c. 456, §8 (AMD).]

2. Powers and duties. In addition to other powers and duties provided in this chapter, the
commission may require reports, make investigations and undertake other activities necessary to carry
out the duties of the commission. Each member of the commission is entitled to access to any
information, memoranda, reports or statistical data that is in the possession of or that has been prepared
by a division of the Department of Labor and that relates to the administration of this chapter.

[PL 2021, c. 456, §9 (AMD) ]

3. Publication. The Commissioner of Labor shall cause to be printed for distribution to the public
the text of this chapter, the commission's regulations, the commissioner's annual reports to the Governor
and any other material the commissioner or the commission considers relevant and suitable, and shall
furnish the same to any person upon apphication,

The commissioner shall cause to be printed a comprehensive set of Department of Labor internal rules,
policies, regulations, memoranda, instructions and other forms used in determining eligibility, payment
of benefits and similar issues. The compilation must be indexed conveniently to facilitate its use by
the public and easily accessible to the public,

The commissioner shall annually publish data on the content and usage of the fund for not less than the
preceding 10 years, including financing, benefit costs, experience rating and contribution rates as
applicable. Legislative changes enacted after December 31, 2010 that have an impact on the content
or usage of the fund must be disclosed separately for not less than the 5 years after enactment of the

change.
[PL 2011, ¢c. 212, §1 (AMD).]

4. Personnel. Subject to other provisions of this chapter, the commissioner is authorized to appoint
and prescribe the duties and powers of, and fix the compensation of, such officers, accountants,
attorneys, experts and other persons as may be necessary in the performance of the commissioner's
duties, subject to the Civil Service Law. The commissioner may delegate to any person so appointed
such power and authority as is reasonable and proper for the effective administration of this chapter
and may in the commissioner's discretion bond any person handling moneys or signing checks under
this chapter. On request of the commissioner, the Attorney General shall represent the department, the
commission and the State in any court action relating to this chapter or to its administration and
enforcement. Special counsel may be retained by the commissioner in accordance with Title 5, section
196, and the special counsel's service and expenses must be paid from the funds provided for the
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MRS Title 26, §1082. POWERS AND DUTIES

administration of this chapter. The commissioner may not employ or pay any person who is an officer
or comumittee member of any political party organization,
[RR 2023, c. 2, Pt. E, §86 (COR).]

4-A. Division of Administrative Hearings. There is established within the Department of Labor
the Division of Administrative Hearings to hear and decide appeals from decisions of the deputy as
provided by this chapter and any other appeals as the commission or commissioner may require.

A. The division shall be under the direction of the chief administrative hearing officer appomted
by the commissioner and subject to the Civil Service Law. The chief administrative hearing officer
must be an attorney admitted to practice law in the State. [PL 1987, c. 641, §3 (NEW).]

B. The chief administrative hearing officer shall administer the office, supervise and assign cases
to the administrative hearing officers, and preside at hearings as necessary. [PL 1987, c. 641, §3
(NEW).]

C. Administrative hearing officers shall preside at appeal proceedings. These administrative
hearing officers shall be under the direction of the chief administrative hearing officer and hired
subject to the Civil Service Law. [PL 1987, c. 641, §3 (NEW) ]

[PL 1987, c. 641, §3 (NEW}.}

5. Advisory council.
{PL 2001, c. 352, §13 (RP).]

6. Employment stabilization. The Commissioner of Labor may take all appropriate steps to
reduce and prevent unemployment; to encourage and assist in the adoption of practical methods of
vocational training, retraining and vocational gunidance; to investigate, recornmend, advise and assist in
the establishment and operation, by municipalities, counties, school districts and the State, of reserves
for public works to be used in times of business depression and unemployment; to promote the
reemployment of unemployed workers throughout the State in every other way that may be feasible;
and to these ends to carry on and publish the results of investigations and research studies.

[PL 2001, c. 352, §14 (AMD}).]

7. Records and reports. Each employing unit shall keep true and accurate work records,
containing such information as the commissioner may prescribe. These records must be open to
inspection and be subject to being copied by the commissioner or the commissioner's authorized
representatives at any reasonable time and as often as may be necessary. The commissioner may require
from any employing unit any sworn or unsworn reports, with respect to persons employed by i, that
the commissioner considers necessary for the effective administration of this chapter. Information thus
obtained or obtained from any individual pursuant to the administration of this chapter, except to the
extent necessary for proper presentation of a claim, must be held confidential and may not be published
or opened to public inspection, other than to public employees in the performance of their public duties
or to any agent of an agency that is under contract with a state or local child-support agency, or to any
agent of an agency that is under contract or subcontract with the state employment and job training
agency, pursuant to safeguards established by the comunissioner, in any manner revealing the
individual's or employing unit's identity, but the department shall, upon request, provide to any party
to an adjudicatory proceeding information from the records relating to the proceeding. Final decisions
of adjudicatory proceedings are available to the public after the names and addresses of claimants and
employers are deleted from the decisions. Records, with any necessary authentication of those records,
required in the prosecution of any criminal action brought by another state for misrepresentation to
obtain benefits under the law of this State must be made available to the agency administering the
employment security law of any such state for the purpose of such prosecution.

A. A person who violates this subsection commits a Class E crime. [PL 2003, c. 452, Pt. O, §4
(NEW); PL 2003, c. 452, Pt. X, §2 (AFF)]
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MRS Title 26, §1082. POWERS AND DUTIES

B. An agent of an agency that is under contract with a state or local child-support agency, or an
agent of an agency that is under contract or subcontract with the state employment and job training
agency who discloses any information that is confidential pursuant to this subsection, other than
disclosure authorized by this subsection, commits a Class E crime. [PL 2003, c. 452, Pt. O, §4
(NEW); PL 2003, c. 452, Pt. X, §2 (AFF) ]

Violation of this subsection is a strict liability crime as defined in Title 17-A, section 34, subsection !
4-A.
[PL 2003, c. 452, Pt. O, §4 (AMD); PL 2003, c. 452, Pt. X, §2 (AFF).]

8. Oaths and witnesses. In the discharge of the duties imposed by this chapter, the commissioner,
the commission, the chief administrative hearing officer and any duly authorized representative of them
shall have power to administer oaths and affirmations, take depositions, certify official acts and issue
subpoenas to compel the attendance of witnesses and the production of books, papers, correspondence,
memoranda and other records deemed necessary as evidence in connection with a disputed claim or the
administration of this chapter, Oaths and affirmations required by reason of duties performed pursuant
to this chapter may be administered by any of such persons as may be designated for the purpose by
the commissioner. In the discharge of the duties imposed by this chapter, the commissioner, the
commission, the chief administrative hearing officer or any duly authorized representative of them,
when the interests of any interested party demand, may issue commissions to take depositions to any
unemployment compensation or employment security official empowered to take such depositions
under this chapter or the laws of any other state, for either of the following causes:

A. When the deponent resides out of, or is absent from, the State;
B. When the deponent is bound to sea or is about to go out of the State; or
C. When the deponent is so aged, infirm or sick as to be unable to attend at the place of hearing.

Such depositions shall be taken by written interrogatories to be compiled by the commission or the
Division of Administrative Hearings, and the adverse party shall be afforded an opportunity to refute
such testimony before a determination is made. The deponent shall be sworn and the deposition shall
be signed and sworn to by the deponent before admissible as testimony at a hearing before the Division
of Administrative Hearings or the commission.

Subpoenas shall be issued pursuant to Title 5, section 9060.
[PL 1987, c. 641, §4 (AMD}]

9. Subpoenas.
[PL 1877, c. 694, §471 (RP) ]

9_A. Refusal to appear. A person who without just cause fails or refuses to attend and testify or
to answer any lawful inquiry or to produce books, papers, correspondence, memoranda and other
records, if it is in that person's power to do so, in obedience to a subpoena of the commissioner, the
commission, the Division of Administrative Hearings or the duly authorized representative of any of
them commits a Class E crime. This crime is a strict liability crime as defined in Title 17-A, section
34, subsection 4-A. If a person refuses to obey a subpoena duly issued by the commissioner, the
commission, the Division of Administrative Hearings or the duly authorized representative of any of
them, any court of this State within the jurisdiction of which the person resides or transacts business
has jurisdiction to issue to that person an order requiring the person to appear and produce evidence or
testimony, and any failure to obey that order may be punished by the court as contempt of court.

[PL 2003, c. 452, Pt. O, §5 (AMD); PL 2003, c. 452, Pt. X, §2 (AFF) ]

10. Protection against self-incrimination. No person may be excused from aftending and
testifying or from producing books, papers, correspondence, memoranda and other records before the
commission, the chief administrative hearing officer or duly authorized representative of either of them,
or in obedience to the subpoena of the commission, the chief administrative hearing officer or the duly
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MRS Title 26, §1082. POWERS AND DUTIES

authorized representative of either of them in any cause or proceeding before the commission, the chief
administrative hearing officer or duly authorized representative of either of them, on the ground that
the testimony or evidence, documentary or otherwise, required of that person may tend to incriminate
that person or subject that person to a penalty or forfeiture; but no individual may be prosecuted or
subjected to any penalty or forfeiture for or on account of any transaction, matter or thing concerning
which that person is compelled, after having claimed privilege against self-incrimination, to testify or
produce evidence, documentary or otherwise, except that the individual so testifying shall not be
exempt from prosecution and punishment for perjury committed in so testifying.

[PL 1987, c. 641, §6 (AMD).]

11. State-federal cooperation. In the administration of this chapter, the commissioner shall
cooperate to the fullest extent consistent with this chapter with the Department of Labor; shall make
such reports, in such form and containing such information as the Secretary of Labor may from time to
time require, and shall comply with such provisions as the Secretary of Labor may from time to time
find necessary to assure the comrectness and verification of such reports; and shall comply with the
regulations of the Secretary of Labor governing the expenditure of such sums as may be allotted and
paid to this State under Title ITI of the Social Security Act for the purpose of assisting in the
administration of this chapter. Upon request therefor, the commissioner shall furnish to any agency of
the United States, charged with the administration of public works or assistance through public
employment, the name, address, ordinary occupation and employment status of each recipient of
benefits and such recipient's rights to further benefits under this chapter. The commissioner may make
the state's records relating to the administration of this chapter available to the Railroad Retirement
Board and may fumnish the Railroad Retirement Board, at the expense of such board, such copies thereof
as the Railroad Retirement Board deems necessary for its purposes. The commussioner may afford
reasonable cooperation with every agency of the United States charged with the administration of any
unemployment insurance law or employment security law,

[PL 1977, c. 675, §10 (AMD).]

12. Reciprocal benefit arrangements. The commissioner shall participate in any arrangements
with the appropriate agencies of other states or the Federal Government for the payment of benefits on
the basis of combining an individual's wages and employment covered under this chapter and that
individual's wages and employment covered under the unemployment compensation or employment
security laws of other states that are approved by the United States Secretary of Labor in consultation
with the state unemployment compensation agencies as reasonably calculated to assure the prompt and
full payment of compensation in such situations and that include provisions for applying the base period
of a single state law to a claim involving the combining of an individual's wages and employment
covered under 2 or more state unemployment compensation laws, and avoiding the duplicate use of
wages and employment by reason of such combining. The commissioner shall reimburse such state or
federal agency for such benefits as may be paid by that agency upon the basis of wages received in
employment subject to this chapter or shall receive from such state or federal agency such amounts as
may be paid from the fund upon the basis of wages received in employment subject to the laws of such
state or of the Federal Government.

The commissioner is authorized to enter into reciprocal agreements with the appropriate agencies of
other states or the Federal Government adjusting the collection and payment of contributions by
employers with respect to services of individuals not performed wholly within the jurisdiction of this
State whereby such services may he agreed upon to be considered for all purposes, if the commissioner
so desires, as wholly within, or wholly without, the junisdiction of this State, notwithstanding any
provisions of section 1043, subsection 11,

The commissioner is authorized to make such investigations, secure and transmit such information,
make available such services and facilities and exercise such of the other powers provided herein with
respect to the administration of this chapter as the commissioner considers necessary or appropriate to

4
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MRS Title 26, §1082. POWERS AND BUTIES

facilitate the administration of any unemployment compensation, employment security or public
employment service law, and in like manner to accept and utilize information, services and facilities
made available to this State by any agency charged with the administration of any such other
unemployment compensation, employment security or public employment service law. To the extent
permissible under the laws and Constitution of the United States, the commissioner is authorized to
enter into or cooperate in arrangements whereby facilities and services provided under this chapter and
facilities and services provided under the unemployment compensation or employment security laws
of any foreign government may be utilized for the taking of claims and the payment of benefits under
this chapter, or under a similar law of such government. The commissioner, by agreement with another
state or the Federal Government, as provided under Section 303(g) of the federal Social Security Act,
may recover any overpayment of benefits paid to any individual under the laws of this State or of
another state or under an unemployment benefit program of the Federal Government. Any
overpayments subject to this subsection may be deducted from any future benefits payable to the
individual under the laws of this State or of another state or under an unemployment program of the
Federal Government.

In any case in which under this subsection a claimant is liable to repay any amount to the agency of
another state, such amounts may be collected without interest by civil action in the name of the

commissioner acting as agent for such agency.
[PL 2019, c. 343, Pt. RRR, §1 (AMD) ]

13. Filing payroll reports; penalty. The commissioner may prescribe rules for the filing of
payroll reports for the employing units in the State. Each employing unit shall submit a quarterly
payroll report by electronic submission or on forms prescribed by the bureau. These quarterly reports
are due in the office of the bureau, or of any duly constituted agent of the burean, on or before the last
day of the month following the close of the calendar quarter for which the reports relate. The tfailure
on the part of any employing unit to file the payroll reports within this time frame renders the employing
unit Hable for a penalty of $25 or 10% of the tax due, whichever is greater.

Tn the case of executive, administrative and professional employees, and outside sales representatives,
as defined in Part 541 of the Rules and Regulations promulgated under the federal Fair Labor Standards
Act of 1938, as amended as of June 30, 1971, the commissioner, upon the request of an employer of
those individuals, may approve an alternative method for obtaining from that employer necessary wage
information relative to those employees.

[PL 2021, c. 456, §10 (AMD).]

13-A. Certificate of records of payroll reports as evidence. Notwithstanding any other
provision of law or rule of evidence, for purposes of any prosecution or action to enforce Title 39-A,
section 324, a certificate signed by the Director of Unemployment Compensation or a representative of
the commissioner duly authorized by the commissioner stating what the payroll report records show
must be received in any coutrt in this State as prima facie evidence of any fact stated in the certificate
or the records attached to the certificate.

[PL 1991, c. 885, Pt. E, §37 (AMD); PL 1991, c. 885, Pt. E, §47 (AFF}.]

14, Determination of employer or employmeni; appeal.

A. The Director of Unemployment Compensation or a representative of the commissioner duly
authorized by the commissioner to do so shall determine whether an employing unit is an employer
and whether services performed for or in connection with the business of the employing unit
constitute employment and shall give written notice of the determination to the employing unit.
Unless the employing unit, within 30 calendar days after notification was mailed to its last known
address, files an appeal from that determination to the Division of Administrative Hearings, the
determination is final. [PL 2017, c. 284, Pt. AAAAA, §1 (AMD).]

G d .
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MRS Title 26, §1082, POWERS AND DUTIES

B. After a determination has been made under paragraph A, the Director of Unemployment
Compensation or a representative of the commissioner may within one year reconsider the
determination in the light of additional evidence and make a redetermination and shall give written
notice of the redetermination to the employing unit. Unless the employing unit, within 30 calendar
days after notification was mailed fo its last known address, files an appeal from that
redetermination to the Division of Administrative Hearings, the redetermination is final. [PL 2017,
C. 284, Pt. AAAAA, §1 (AMD).]

C. [PL 2017, c. 284, Pt. AAAAA, §2 (RP).]

D. The employer or the commissioner may appeal a decision of the Diviston of Administrative
Hearings to the commission, which may affirm, modify or reverse the decision upon review of the
record. The commnission may hold further hearings or may remand the case to the Division of
Administrative Hearings for the taking of additional evidence. The commission shall notify the
parties to the proceeding of its findings of fact and decision, and such decision is subiect to appeal
pursuant to Title 5, section 11001 et seq. In the absence of appeal therefrom, the determination of
the commission, together with the record of the proceeding under this subsection, is admissible in
any subsequent material proceeding under this chapter, and if supported by evidence, and in the
absence of fraud, is conclusive, except as to errors of law, upon any employing unit that was a
party to the proceeding under this subsection. {PL 2017, ¢. 284, Pt. AAAAA, §3 (AMD).]

E. [PL 1977, c. 694, §473 (RP).]
[PL 2017, c. 284, Pt. AAAAA, §§1-3 (AMD).]
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MRS Title 26, §1082. POWERS AND BUTIES

PLEASE NOTE: The Reviser's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public, I you need legal assistance, please contact a qualified attorney.
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Reference # 25

STATUTE: 26 MRSA §1085

AGENCY: Department of Labor, Bureau of Unemployment Compensation

CONTACT PERSON: FOAA.DOL@maipe.gov, Kimberly Smith

RETURN BY: 9/20/2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties isto
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

Agency Response: This section states: “All information obtained by the bureau
pursuant to this section is confidential and not a public record as defined in T itle
1, section 402, subsection 3. The information may be used only for making
decisions regarding the suitability of an affected person for new or continued
employment with the bureau, to provide services to the bureau under an identified
contract or to access federal tax information obtained from the bureau.”

This section relates to information, such as wage information, employment
actions and status, and benefit claim information, received by the Bureau of
Unemployment Compensation. Subsection 4 specifically exempis the information
from FOA requests, which are rare.

There are other references throughout Section 1085 that reference confidentiality,
such as those around federal tax information.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670
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2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

Agency Response: The Department supports continuation of this exception.
Muaintaining the confidentiality of personnel actions, wage information of private
employers and their workers, and benefit claim information is a fundamental
expectation.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

Agency Response: The statute is clear and no discrepancies are noted.
4. Does your agency recommend changes to this exception?

Agency Response: No.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available,

Agency Response: Stakeholders are the Department, Office of the Aftorney
General, and the public at large.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Agency Response: None.

Right to Know Advisory Commitfee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§1085. Access to federal tax information; background investigation requirements

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Affected person” means a person who 1s:

(1) An applicant for employment with the bureau who will have access to federal tax
information as part of that employment;

(2) A contractor for the bureau who provides or is assigned to provide services to the bureau
under an identified contract. For the purposes of this subparagraph, "identified contract”" means
a coniract that the Director of Unemployment Compensation determines involves access, or
the substantial possibility of access, to the bureau's information technology systems that contain
federal tax information;

(3) An employee of the bureau who has or will be given access to federal tax information as
part of that employee's employment with the bureau and has not undergone a federal
background investigation within the past 10 years; or

(4) An employee or contractor of another state agency, if the bureau determines the duties of
that employee or confractor involve access or the substantial possibility of access through the
bureau to federal tax information obtained from the United States Internal Revenue Service or
the Department of Administrative and Financial Services, Bureau of Revenue Services. [PL
2019, c. 644, §4 (NEW).}

B. "Contractor" includes a contractor's employees and subcontractors and employees of those
subcontractors. [PL 2018, c. 644, §4 (NEW).]

C. "Federal tax information" means returns and return information as defined in the United States
Internal Revenue Code of 1986, Section 6103(b) that are received directly from the United States
Internal Revenue Service or obtained through a secondary source authorized by the Internal
Revenue Service and that are subject to the confidentiality protections and safeguarding
requirements of the United States Internal Revenue Code of 1986 and corresponding federal
regulations and guidance. "Federal tax information” also includes information received as part of
the treasury offset program under the authority of the United States Internal Revenue Code of 1986,
Section 6103(1)(10) from the United States Department of the Treasury, Burean of the Fiscal
Service. "Federal tax information" does not include information in the possession of the State that
is obtained by means wholly from sources independent from the Internal Revenue Service. [PL
2019, c. 644, §4 (NEW) ]

[PL 2019, c. 644, §4 (NEW).]

2. Federal background investisation requirements. The Bureau of Unemployment
Compensation shall perform background investigations for affected persons in accordance with this
subsection. A federal background investigation conducted pursuant to this subsection must include
fingerprinting and obtaining national criminal history record information from the Federal Bureau of
Investigation and must safisfy the background investigation standards established by the United States
Internal Revenue Service regarding access fo federal tax information.

A. As part of the process of evaluating an affected person for employment with the burcau
involving access to federal tax information, a federal background investigation must be conducted
before an offer of employment is extended. [PL 2019, c. 644, §4 (NEW) /]

B. A federal background investigation for an affected person assigned to provide services to the
bureau under an identified contract must be conducted before that affected person begins providing
services to the burean and at least once every 10 years as long as the affected person continues
providing services to the bureau. [PL 2019, c. 644, §4 (NEW).]
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C. As part of the process of evaluating an affected person for continued employment with the
bureaw, a federal background investigation must be conducted at least once every 10 years, If an
affected person has not been subject to a federal background investigation within 10 years prior to
the effective date of this section, a federal background investigation must be conducted within one
year of the effective date of this section. [PL 2019, c. 644, §4 (NEW).]

D. A federal background investigation for an affected person who is an employee or contractor of
another state agency must be conducted before that affected person is provided access, or the
substantial possibility of access, to federal tax information obtained from the bureau and at least
once every 10 years as long as the affected person continues to have such access, except that, if the
bureau determines that the affected person has been subject to a background investigation that
satisfies the background investigation standards established by the United States Internal Revenue
Service regarding access to federal tax information within the past 10 vyears, no further
investigations are required under this paragraph for the 10-year period commencing af the time of
the federal background investigation. [PL 2019, c. 644, §4 (NEW)]
[PL 2019, c. 644, §4 (NEW)]

3. Fingerprinting. An affected person must consent to having fingerprints taken for use in
background investigations in accordance with this subsection. The State Police shall take or cause to
be taken the affected person's fingerprints and shall forward the fingerprints to the Department of Public
Safety, State Bureau of Identification so that the State Bureau of Identification can conduct state and
national criminal history record checks for the Bureau of Unemployment Compensation. The State
Police may charge the Bureau of Unemployment Compensation for the expenses incurred in processing
state and national criminal history record checks. The full fee charged under this subsection must be
deposited in a dedicated revenue account for the State Bureau of Identification with the purpose of
paying costs associated with the maintenance and replacement of the criminal history record systems.
[PL 2019, c. 644, §4 (NEW).]

4. Confidentiality. All information obtained by the bureau pursuant to this section is confidential
and not a public record as defined in Title 1, section 402, subsection 3. The imformation may be used
only for making decisions regarding the suitability of an affected person for new or continued
employment with the bureau, to provide services to the bureau under an identified contract or to access
federal tax information obtained from the bureau.

[PL 2019, c. 644, §4 (NEW).]

5. Affected person's access to criminal history record information. The bureau shall provide
an affected person with access to information obtained pursuant to this sectiom, if requested, by
providing a paper capy of the criminal history record information directly fo the affected person, but
only after the bureau confinms that the affected person is the subject of the record. In addition, the
bureau shall publish guidance on requesting such information from the Federal Bureau of Investigation.
[PL 2019, c. 644, §4 (NEW).]

6. Disqualifying offenses; refusal to consent. The Director of Unemployment Compensation
shall review the information obtained under this section and determine whether an affected person has
a disqualifying offense that would prohibit anthorizing that individual to access federal tax information,
Refusal by the affected person to consent to the background investigation requirements under this
section is decmed a disqualifying offense.

The following applies fo an affected person who has a disqualifying offense:

A. The burean may not employ or utilize that affected person in a position for which access to
federal tax information is required; [PL 2019, c. 644, §4 (NEW).]

B. If the affected person is an employee of the bureau or is assigned to provide services to the
bureau under an identified contract and the director of the bureau has authorized the affected person
to access federal tax information, the bureau shall terminate that affected person's access and may

§1085. Access to federal tax information; background investigation Ganeratod
requirements 10.01.2024
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remove that affected person from any position that involves access, or the substantial possibility of
access, to federal tax information. If the affected person is an employee of the bureau, the bureau
shall make a reasonable effort to retain that person as an employee in another position within the
burean that does not require access to federal tax information; and [PL 2019, c. 644, §4 (NEW) ]

C. If the affected person is an employee or contractor of another state agency, the bureau shall
notify the other agency and the agency shall terminate the affected person's access, or substantial
possibility of access, to federal tax information and may remove that affected person from any
position that involves such access. If the affected person is an employee of the other agency, the
agency shall make a reasonable effort to retain that person as an employee in another position that
does not require access to federal tax information [PL. 2019, c. 644, §4 (NEW).]

[PL 2019, c. 644, §4 (NEW).]

SECTION HISTORY
PL 2019, c. 644, §4 (NEW).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Legislature and is curvent through October 15, 2024. The lext is
subject io change without notice. It is a version that has not been aofficially certified by the Secretary of State. Refer to the Maine
Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Stafutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State’s copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform reseasch for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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Reference # 27

STATUTE: 26 MRSA §1295, sub-§2

AGENCY: Department of Labor

CONTACT PERSON: FOAA.DOL@maine.gov, Kimberly Smith

RETURN BY: 9/20/2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 fo serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

Agency Response: This subsection states: “B. The following are not public
records as defined in Title 1, section 402, subsection 3 and are confidential and
may not be disclosed by the public employer, except as provided in paragraph A:
(1) Home addresses, home or personal telephone numbers, personal e-mail
addresses and dates of birth of employees; (2) Names of employees within a
bargaining unit; and (3) Communications between a bargaining agent and its
members.” FOA requests are rarely made for this information.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

Agency Response: The Department supports continuation of this exception.
Maintaining confidentiality of personal information of staie employees is a
SJundamental expectation.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

Agency Response: The statute is clear and no discrepancies are noted.
4. Does your agency recommend changes to this exception?

Agency Response: No.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Agency Response: Stakeholders are the Maine Labor Relations Board, the
Judicial Branch, the Office of the Attorney General, and the public at large.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Agency Response: None.

Right to Know Advisory Commitiee
13 State House Station Augusta, Maine 04333
Telephone: {207) 287-1670
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§1295. Bargaining agent access

1. Bargaining agent access to employees. Public employers shall provide to a bargaining agent
access to members of the bargaining unit that the bargaining agent exclusively represents. Access must
include, but is not limited to, the following:

A, The right to meet with individoal employees on the premises of the public emiployer's workplace
during the work day to investigate and discuss grievances, workplace-related complaints and other
waorkplace issues; [PL 2019, c. 389, §4 (NEW).]

B. The right fo conduct workplace meetings during lunch and other breaks, and before and after
the work day, on the public employer's premises to discuss workplace issues, collective bargaining
negotiations, the administration of collective bargaining agreements and other matters related to
the duties of a bargaining agent and internal bargaming agent matters involving the governance or
the business of the bargaining agent; [PL 2018, c. 389, §4 (NEW).}

C. The right to mect with newly hired employees, without charge to the pay or leave time of the
employees, for a minimum of 30 minutes or for an amount of time agreed upon by all parties, not
later than 10 calendar days after receipt of the information provided pursuant to subsection 2, during
new employee orientations or, if the employer does not conduct new employee orientations, at
individual or group meetings; and [PL 2019, c. 389, §4 (NEW).]

D. The right to use the e-mail system of a public employer to communicate with bargaining unit
members regarding official bargaining agent matters including, but not Hmited to, elections,
meetings and social activities, as long as the use of the e-mail system does not create an
unreasonable burden on the public employer's network capabilities or system administration. [PL
2019, c. 389, §4 (NEW) ]

[PL 2019, c. 389, §4 (NEW\]

2. Bargaining agent access to employee information. Public employers shall provide to a o

bargaining agent access to information about members of the bargaining unit that the bargaining agent
exclusively represents, as follows,

A. The public employer shall provide the following information regarding newly hired judicial
employees and, upon request, regarding all other judicial employees to a bargaining agent in
spreadsheet file format or another format agreed to by the bargaining agent:

(1) Name;

(2) Job title;

(3) Workplace location;

(4) Home address;

(5) Work telephone numbers;

(6) Home telephone and personal cellular telephone numbers, if known;
{7y Work e-mail address;

(8) Personal e-mail address, if known; and

(9) Date of hire.

For information regarding newly hired judicial employees, the public employer shall provide the
information required under this paragraph not later than 30 calendar days after the date a
prospective judicial employee accepts an offer of employment or not later than 30 calendar days
after the date of hire for all judicial employees. At the request of the bargaining agent, but not more
than quarterly, the public employer shall provide the required information for all other judicial
employees in the bargaining unit within 30 calendar days. [PL 2023, c. 467, §7 (AMD).]

?53?35354 §1295. Bargaining agent access ] ]
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B. The following are not public records as defined in Title 1, section 402, subsection 3 and are
confidential and may not be disclosed by the public employer, except as provided in paragraph A:

(1) Home addresses, home or personal telephone numbers, personal e-mail addresses and dates
of birth of employees;

(2) Names of employees within a bargaining unit; and

(3) Communications between a bargaining agent and its members. [PL 2019, c. 389, §4
(NEW)]

This subsection is subject to the dispute resolution process specified in an applicable collective
bargaining agreement for a public ermployee.
[PL 2023, c. 467, §§7, 8 (AMD) ]

3. Bargaining agent access to government buildings and facilities. The bargaining agent has
the right to use government buildings and other facilities that are owned or leased by government
entities to conduct meetings with bargaming unit members regarding bargaining negotiations, the
administration of collective bargaining agreements, the investigation of grievances, other
workplace-related complaints and issues and internal matters involving the governance or business of
the bargaining agent, as long as that use does not interfere with governmental operations. A bargaining
agent conducting a meeting in a government building or facility pursuant to this section may be charged
for maintenance, security and other costs related to the use of the government building or facility that
would not otherwise be incurred by the government entity.

[PL 2019, c. 3889, §4 (NEW).]

4. Employee may opt out. After an initial meeting pursuant to subsection 1, paragraph C, an
employee may opt out of receiving any further communications from a bargaining agent or allowing a
bargaining agent to have any further access to that employee's information described in subsection 2,
paragraph A, except for communications related to dircet representation of that employee by a
bargaining agent.

[PL 2019, c. 389, §4 (NEW).]

5. SelHing or sharing nonmember data prohibited. A bargaining agent may not seli or share the
information provided in accordance with subsection 2, paragraph A of an employee who is not a
member of an employee organization except for the purpose of fulfilling the agent's collective
bargaining obligations.

[PL 2019, c. 389, §4 (NEW).]

Nothing in this section may be construed to limit the terms of a collective bargaining agreement
that provide a bargaining agent with greater rights of access to employees than the rights established
by this section. [PL 2013, c. 389, §4 {(NEW) ]

SECTION HISTORY
PL 2019, c. 389, §4 (NEW). PL 2023, c. 467, §§7, 8 (AMD).
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Reference # 29

STATUTE: 27 MRSA §86-B, sub-§1

AGENCY: Maine State Museum

CONTACT PERSON: Bernard Fishman, bernard.fishman@maine.gov

RETURN BY: 9/20/2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties isto
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this
public records exception. Please include a description of the records subject
to the exception, an estimate of the frequency of its application, and an
estimate of how frequently the exception is cited in denying a request for
production of records (whether the denial occurs in response to an FOA
request or in administrative or other litigation).

There have been no occasions when this exception has had to be formally applied by the
Maine State Museum.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position. '

The Maine State Museum supports the continuation of this exception. It remains an
important protection for research projects that have not been completed.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential
under the FOA statutes? Is the langunage of the exception sufficiently clear in
describing the records that are covered?

There have been no problems in applying this exception. The language of the exception is
clear.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-167¢
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4. Does your agency recommend changes to this exception?
No.

5. Please identify stakeholders whose input should be considered in the
evaluation of this exception, with contact information if that is available.

No current stakeholders come to mind in connection with this exception.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Bernard Fishman, Museum Director, 2 Oct. 2024

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MRS Title 27, §86-B. CONFIDENTIALITY OF CERTAIN RESEARCH AND PERSONAL INFORMATION

§86-B. Confidentiality of certain research and personal infermation

1. Draft research and materials. Museum draft research, publications and exhibit materials,
including scientific, archaeological and historical findings, are confidential and not public records for
the purposes of Title 1, chapter 13, subchapter 1 until complete and presented to the public. The
Museum Director may authorize disclosure before publication or presentation to the public.

[PL 2013, c. 205, §1 (NEW).]

2. Personal history research and materials. Personal information contained in any record about
the individual that is obtained by the Maine State Museum in the course of a historical research project
is confidential and not a public record for the purposes of Title I, chapter 13, subchapter 1 until:

A. The individual authortizes the release of the personal information as a public record; or {PL
2013, ¢. 205, §1 (NEW).]

B. The death of the individual, except that the Musenm Director may, at the request of the
individual, designate in writing that personal information about the individual remain confidential
for a specified period, not to exceed 25 years after the death of the individual, to protect the privacy
of the individual or the privacy of the parent or child of the individual. [PL 2013, c. 205, §1
(NEW).]

[PL 2013, c. 205, §1 (NEW}.]

For the purposes of this section, "personal information" means any Information about an
individual's personal history, inclading, but not limited to, medical, psychiatric, employment,
counseling and other information of a personal or private nature. [PL 2013, c. 205, §1 (NEW).]

SECTION HISTORY
PL 2013, c. 205, §1 (NEW).

The State of Maine claims 2 copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights ta statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Legisiature and is curvent through October 15, 2024, The text is
subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine
Rewised Statutes Annotated and supplements for certified text,

The Office of the Revisor of Statutes also requests that you send us one copy of any statufory publication you may produce. Our
goal is not to restrict publishing aclivity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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Reference # 30

STATUTE: 27 MRSA §86-B, sub-§2

AGENCY: Maine State Museum

CONTACT PERSON: Bernard Fishman, bernard.fishman@maine.gcov

RETURN BY: 9/20/2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this
public records exception. Please include a description of the records subject
to the exception, an estimate of the frequency of its application, and an
estimate of how frequently the exception is cited in denying a request for
production of records (whether the denial occurs in response to an FOA
request or in administrative or other litigation).

The Maine State Museum has had no applications to seek confidential records. Such
records would contain personal medical or similar information regarding named
individuals, or constitute ongoing research projects not yet completed for publication or
exhibition.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Maine State Museum supports the continuation of this exception, as constituting
necessary protections for individuals cited in historic records and for the protection of
ongoing proprietary research.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential
under the FOA statutes? Is the language of the exception sufficiently clear in
describing the records that are covered?

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670
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No problems have occurred in the application of this exception, and the language of the
exception is clear.

4. Does your agency recommend changes to this exception?
The Maine State Museum does not recommend any changes to this exception.

5. Please identify stakeholders whose input should be considered in the
evaluation of this exception, with contact information if that is available.

The Maine State Museum is not aware of any current stakeholders for whom an
evaluation of this exception would be required.

6. Please provide any further information that you believe is relevant to the

Advisory Committee’s review.

Bernard Fishman, Museum Director, 2 Oct. 2024

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670
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§86-B. Confidentiality of certain research and personal information

1. Draft research and materials, Museum draft research, publications and exhibit materials,
including scientific, archaeological and historical findings, are confidential and not public records for
the purposes of Title 1, chapter 13, subchapter | until complete and presented to the public. The
Museum Director may authorize disclosure before publication or presentation to the public.

[PL 2013, c. 205, §1 (NEW).]

2. Personal history research and materials. Personal information contained in any record about
the individual that is obtained by the Maine State Museum in the course of a historical research project
is confidential and not a public record for the purposes of Title 1, chapter 13, subchapter 1 until:

A. The individual anthorizes the release of the personal information as a public record; or [PL

2013, c. 205, §1 (NEW),]

B. The death of the individual, except that the Museum Director may, at the request of the
mdividual, designate in writing that personal information about the individunal remain eonfidential
for a specified period, not to exceed 25 years afier the death of the individual, to protect the privacy
of the individual or the privacy of the parent or child of the individual. [PL 2013, c. 205, §1
{(NEW).]
[PL 2013, c. 205, §1 (NEW)/]
For the purposes of this section, "personal information" means any information about an
individual's personal history, including, but not limited to, medical, psychiatric, employment,
counseling and other information of a personal or private nature. [PL 2013, ¢. 205, §1 (NEW).]

SECTION HISTORY
PL 2013, c. 205, §1 (NEW).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
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Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but fo keep track of who 1s publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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Reference # 33

STATUTE: 28-A MRSA §755

AGENCY: Bureau of Alcoholic Beverages and Lottery Operations

CONTACT PERSON: FOAArequest. DAFS@Maine.gov, Anya Trundy
(anva.trundv@maine.gov)

RETURN BY: 9/20/2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have ocecurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

0. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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From: Trundy, Anya <Anya.Trundy@maine.gov>

Sent: Monday, September 30, 2024 4:.05 PM

To: Pavison, Anne

Cc: Senft, Samuel

Subject: RE: Right to Know Advisory Committee Review of Public Records Exceptions

Hi Anne,

Neither BHR nor BABLO got back to me with any comment on their respective section under review. | think that’s
primarily indicative of the fact that they don’t have any feedback.

Having reviewed the statutory sections myself, | would recommend maintaining the status quo. Neither are invoked
with any great frequency, but both are reasonable and appropriate for protecting the personal privacy of State
Employees or the business and financial privacy of Liquor Licensees.

Can we consider this a sufficient response for your purposes?

Anya Trundy

Deputy Commissioner

Department of Administrative & Financial Services
C: 207.522.4068 (call or text)

From: Davison, Anne <Anne.Davison@iegislature.maine.gov>

Sent: Monday, September 30, 2024 3:43 PM

To: Trundy, Anya <Anya.Trundy@maine.gov>

Cc: Senft, Samuel <samuel.senft@legislature.maine.gov>

Subject: RE: Right to Know Advisory Committee Review of Public Records Exceptions

Good afternoon! Following up to see if you’ve had a chance to complete this questionnaire. If you have a sense of a date
by which you might get this back to us, we’d appreciate having this information for planning purposes.

Thank you for your assistance!

All best,
Anne

From: Daviscn, Anne

Sent: Thursday, August 15, 2024 10:24 AM

To: Trundy, Anya <anva.trundy@maine.gov>

Cc: Senft, Samuel <Samuel.Senft@legislature.maine.gov>

Subject: Right to Know Advisory Committee Review of Public Records Exceptions

1



Dear Ms. Trundy,

You are receiving this email because you are identified as the Freedom of Access Act Contact for your agency. 1 hope you
can assist with this request from the Right to Know Advisory Committee.

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a resource for ensuring
compliance with the Freedom of Access Act and upholding the integrity of the purposes underlying the Freedom of
Access Act. Among its duties is to undertake review of existing provisions of law that allow records that would otherwise
be public to be kept confidential.

The Advisory Committee is required by law to complete a review of existing public records exceptions according to a
schedule faid out in Title 1, section 433. At this time, the Advisory Committee is beginning its review of Titles 25 through
32. The attached questionnaires include a citation at the top of the statute under review and six questions about your
experience administering that provision. Your input is extremely useful in the Advisory Committee’s review and we thank
you for your assistance.

Please return the completed questionnaires by email to Samuel.Senft@legislature. maine.gov and
Anne.Davison@legislature.maine.gov or in hard copy to the Office of Policy and Legal Analysis at the address below by
September 20, 2024.

If you are not the appropriate person to complete these questionnaires, would you please forward this email to the
appropriate person as soon as possible and either copy me and Sam on that email or otherwise let us know that you are
forwarding it? And if you are not the appropriate person and do not know who is, please let us know as soon as possible
so we can redirect the questionnaire(s).

Please feel free to contact me with any questions at all.
Thank you so much!

Anne

Anne Davison

Legislative Analyst

Office of Policy and Legal Analysis

Maine State Legislature
(207) 287-1670
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§755. Records confidential

Except for on-premises spirits sales data required fo be reported by reselling agents in accordance
with section 453-C, subsection 4, all business and financial records of licensees are confidential. [PL
2015, c. 430, §6 (AMD).]

SECTION HISTORY
PL 1087, c. 45, §A4 (NEW). PL 2015, c. 430, §6 (AMD).

The State of Maine claims a copyright in its codified statates. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Legislature and is current through Ociober 15, 2024. The text is
subject to change without notice. It is a version that has rot been officially certified by the Secrelary of Sitate. Refer to the Maine
Revised Statutes Annotated and supplements for certified fext.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
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Reference # 48

STATUTE: 29-A MRSA §2117-A, sub-§4

AGENCY: Department of Public Safety, Department of Transportation

CONTACT PERSON: Paul Cavanaugh (Paul.F.Cavanaugh@maine.gov), Anne
Pare (Anne.M.Paref@maine.gov)

RETURN BY: 9/20/2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs int response to an FOA request or in administrative or other litigation).

RESPONSE: During the period that I have dealt with FOAA requests (since mid-May
2023), MaineDOT has not needed to deal with this exception.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

RESPONSE: MaineDOT supports continuing this exception for the purposes of
protecting public safety and transportation infrastructure.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

RESPONSE: Please see response to number 1 above.

4. Does your agency recommend changes to this exception?

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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RESPONSE: No

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

RESPONSE: MaineDOT State Traffic Engineer, stephen. landry@maine.gov.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§2117-A. Use of automated license plate recognition systems

1. Definitions. As used in this section, unless the context otherwise indicates, "automated license
plate recognition system" means a system of one or more mobile or fixed high-speed cameras combined
with computer algorithms to convert images of registration plates into computer-readable data,
" Automated license plate recognition system" does not include a photo-monitoring system, as defined
in Title 23, section 1980, subsection 2-A, paragraph B, subparagraph (4), when used by the Maine
Turnpike Authority or a law enforcement agency for toll enforcement purposes.

[PL 2009, c. 605, §1 (NEW).]

2. Prohibition. Except as otherwise provided in subsection 3, a person may not use an automated
license plate recognition system.
[PL 2009, c. 605, §1 (NEW).]

3. Exception. Subsection 2 does not apply to:

A. The Department of Transportation for the purposes of protecting public safety and
transportation infrastructure; [PL 2009, c. 605, §1 (NEW).]

B. The Department of Public Safety, Bureau of State Police for the purposes of commercial motor
vehicle screening and inspection; and [PL 2009, c. 605, §1 (NEW).]

C. Any state, county or municipal law enforcement agency when providing public safety,
conducting criminal investigations and ensuring compliance with local, state and federal laws. Tor
purposes of this paragraph, an antomated license plate recognition system may usc only information
entered by a law enforcement officer as defined by Title 17-A, section 2, subsection 17 and based
on specific and articulable facts of a concern for safety, wrongdoing or a criminal investigation or
pursuant to a civil order or records from the National Crime Information Center database or an
official published law enforcement bulletin. [PL 2009, c. 605, §1 (N EW).]

An authorized user under this subsection of an automated license plate recognition system may use an
automated license plate recognition system only for the official and legitimate purposes of the user's
employer.

[PL 2009, c. 605, §1 (NEW) ]

4. Confidentiality. Data collected or retained through the use of an automated license plate
recognition system in accordance with subsection 3 are confidential under Title 1, chapter 13 and are
available for use only by a law enforcement agency in carrying out its functions or by an agency
collecting information under subsection 3 for its intended purpose and any related civil or criminal
proceeding.

A law enforcement agency may publish and releasc as public information summary reports using
aggregate data that do not reveal the activities of an individual or firm and may share commercial motor
vehicle screening data with the Federal Motor Carrier Safety Administration for regulatory compliance

purposes.
[PL 2009, c. 605, §1 (NEW).]

5. Data retention. Daia collected or retained through the use of an automated license plate
recognition system in accordance with subsection 3 that are not comsidered intelligence and
investigative record information as defined by Title 16, section 803, subsection 7, or data collected for
the purposes of commercial motor vehicle screening, may not be stored for more than 21 days.

[PL 2013, c. 267, Pt. B, §23 (AMD).]

6. Penalty. Violation of this section is a Class E crime.
[PL. 2009, c. 605, §1 (NEW).]

SECTION HISTORY
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PL 2009, c. 605, §1 (NEW). PL 2013, ¢. 267, Pt. B, §23 (AMD).

The State of Maine claims a copyright in its codified statuates. If you intend to republish this material, we require that you inchade
the following disclaimer in your publication:

Al copyrights and other rights to statutory lext ave reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Legislature and is current through October 15, 2024. The fext is
subfect 1o change without notice. It is a version that has not been officially certified by the Secretary of State, Refer to the Maine
Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requesis that you sead us one copy of any statutory publication you may produce, Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and o
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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Reference #53

STATUTE: 30-A MRSA §2702, sub-§1

AGENCY: Maine Municipal Association (MMA)

CONTACT PERSON: Kate Dufour (kdufour@@memun.org)

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title I, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you,
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine (4333
Telephone: (207) 287-1670
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STATUTE: 30-A MRSA §2702, sub-§1-A

AGENCY: Maine Municipal Association (MMA)

CONTACT PERSON: Kate Pufour (kdufour@memun.org)

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among ifs duties 1s to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

I. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Aungusta, Maine 04333
Telephone: {207).287-1670
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§2702. Personnel records

1. Confidential records. The following records are confidential and not open to public inspection.

They are not "public records" as defined in Title 1, section 402, subsection 3. These records include:

A. Except as provided in this paragraph, applications, resumes, letters and notes of reference,
working papers, research materials, records, examinations and any other documents or records and
the information they contain, solicited or prepared either by the applicant or the municipality for
use in the examination or evaluation of applicants for positions as municipal employees.

(1) Notwithstanding any confidentiality provision other than this paragraph, applications,
resumes and letters and notes of reference, other than those letters and notes of reference
expressly submitted in confidence, pertaining to the applicant hired are public records after the
applicant is hired.

(2) Telephone mumbers are pot public records if they are designated as "umlisted” or
"unpublished"” in an application, resume or letter or note of reference.

(3) This paragraph does not preclude union representatives from access to personnel records
that may be necessary for the bargaining agent to carry out its collective bargaining
responsibilities. Any records available to union representatives that are otherwise covered by

this subsection must remain confidential and are not open to public inspection; [PL 2019, ¢.
451, §3 (AMD) ]

B. Municipal records pertaining to an identifiable employee and containing the following:

(1) Medical information of any kind, including information pertaining to diagnosis or treatment
of mental or emotional disorders;

(2) Performance evaluations and personal references submitted in confidence;
(3) Information pertaining to the creditworthiness of a named employee;

(4) Information pertaining to the personal history, general character or conduct of members of
an employee's immediate family;

(5) Complaints, charges or accusations of misconduct, replies to those complaints, charges or
accusations and any other information or materials that may result in disciplinary action. If
disciplinary action is taken, the final written decision relating to that action is no longer
confidential after the decision is completed if it imposes or upholds discipline. The decision
must state the conduct or other facts on the basis of which disciplinary action is being imposed
and the conclusions of the acting authority as to the reasons for that action. H an arbitrator
completely overturns or removes disciplinary action from an employee personnel file, the final
written decision is public except that the employee's name must be deleted from the final
written decision and kept confidential. If the employee whose name was deleted from the final
written decision discloses that the employee is the person who is the subject of the final written
decision, the entire final written report, with regard to that employee, is public.

For purposes of this subparagraph, "final written decision" means:

(a) The final written administrative decision that is not appealed pursuant to a grievance
arbitration procedure; or

(b) If the final written administrative decision is appealed to arbifration, the final written
decision of a neutral arbitrator.

A final written administrative decision that is appealed to arbitration is no longer confidential
120 days after a written request for the decision is made to the employer if the final written
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MRS Title 30-A, §2702. PERSONNEL RECORDS

decision of the neutral arbitrator is not issued and released before the expiration of the 120
days; and

(6) Personal information, including that which pertaios to the employee's:
(a) Age;
(b) Ancestry, ethnicity, genetic information, national origin, race or skin color;
(c) Marital status;
(d) Mental or physical disabilities;
(e) Personal contact information, as described in Title 1, section 402, subsection 3,
paragraph O;
(f) Personal employment choices pertaining to elected payroll deductions, deferred
compensation, savings plans, pension plans, health insurance and life insurance;

{g) Religion;

(h} Sex, gender identity or sexual orientation as defined in Title 5, section 4553, subsection
9-C; or

(1) Social security pumber.

Such personal information may be disclosed publicly in aggregate form, unless there is a
reasonable possibility that the information would be able to be used, directly or indirectly, to
identify any specific employee; and {PL 2019, c. 451, §3 (AMD).]

C. Other information to which access by the general public is prohibited by law. [PL 1987, c.
737, Pt. A, §2 (NEW); PL 1987, ¢. 737, Pt. C, §106 (NEW); PL. 1989, c. 6 (AMD); PL 1989,
c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD)}.]

[PL 2019, c. 451, §3 (AMD).]

1-A. Investigations of deadly force or physical force by law enforcement officer. The name
of a law enforcement officer is not confidential under subsection |, paragraph B, subparagraph (5) in
cases mnvolving:

A. The use of deadly force by a law enforcement officer; or [PL 1991, ¢. 729, §7 (NEW).]

B. The use of physical force by a law enforcement officer resulting in death or serious bodily
injury. [PL 1991, c. 729, §7 (NEW).]

In cases specified in paragraphs A and B, regardless of whether disciplinary action is taken, the findings
of any investigation into the officer's conduct are no longer confidential when the investigation is
completed and a decision on whether to bring criminal charges has been made, except that if criminal
charges are brought, the findings of the investigation remain confidential until the conclusion of the
criminal case.

[PL 1991, c. 729, §7 (NEW).]

2. Employee right to review. On written request from an employee or former employee, the
municipal official with custody of the records shall provide the employee, former employee or the
employee's authorized representative with an opportunity to review the employee's personnel file, if the
municipal official has a personnel file for that employee. These reviews shall take place during normal
office hours at the location where the personnel files are maintained. For the purposes of this
subsection, a personnel file includes, but is not limited to, any formal or informal employee evaluations
and reports relating to the employee's character, credit, work habits, compensation and benefits which
the municipal official may possess. The records described in subsection 1, paragraph B, may also be
examined by the employee to whom they relate, as provided in this subsection.

2|
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[PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW); PL 1989, ¢. 6 (AMD);
PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD) ]

3. Constitutional obligations of a prosecutor. Notwithstanding this section or any other
provision of law, this section does not preclude the disclosure of confidential personnel records and the
information contained in those records to the Attorney General, a deputy attorney general, an assistant
attorney general, a disfrict attorney, a deputy district attorney, an assistant district attorney or the
equivalent departments or offices in a federal jurisdiction that are related to the determination of and
compliance with the constitutional obligations of the State or the United States to provide discovery to
a defendant in a criminal matter. A person or entity participating in good faith disclosure under this
subsection or participating in a related proceeding is immune from criminal and civil liability for the
act of disclosure or for participating in the proceeding.

[PL 2013, c. 201, §3 (NEW).]

SECTION HISTORY

PL 1987, c. 737, §§A2,C106 (NEW). PL 1989, c. 6 (AMD). PL 1989, ¢. 9, §2 (AMD). PL 1989,
c. 104, §§C8,10 (AMD). PL 1989, c. 402, §3 (AMD). PL 1991, c. 229, §3 (AMD). PL 1991, c.
729, §7 (AMD). PL 1997, c. 770, §3 (AMD). PL 2013, c. 201, §3 (AMD). PL 2019, c. 451, §3
(AMD), ,
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Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statates alse requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
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PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine [aw to the
public. If you need legal assistance, please contact a qualified attorney.
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Reference #55

STATUTE: 30-A MRSA §4353, sub-§4-A

AGENCY: Maine Municipal Association (MMA)

CONTACT PERSON: Kate Dufour (kdufour@memun.org)

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties 1s to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: {207) 287-1670
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MRS Title 30-A, §4353. ZONING ADJUSTMENT

§4353. Zoning adjustment

Any municipality which adopts a zoning ordinance shall establish a board of appeals subject to this
section. [PL 1989, c. 104, Pt. A, §45 (NEW); PL. 1989, c. 104, Pt. C, §10 (NEW).]

1. Jurisdiction; procedure. The board of appeals shall hear appeals from any action or failure to
act of the official or board responsible for enforcing the zoning ordinance, unless only a direct appeal
to Superior Court has been provided by municipal ordinance. The board of appeals is governed by
section 2691, except that section 2691, subsection 2, does not apply to boards existing on September
23,1971,

[PL 1989, c. 104, Pt. A, §45 (NEW); PL 1989, c. 104, Pt. C, §10 (NEW) ]

2. Powers. In deciding any appeal, the board may:

A. Interpret the provisions of an ordinance called into question; [PL 1989, c. 104, Pt. A, §45
(NEW), PL 1989, c. 104, Pt. C, §10 (NEW) ]

B. Approve the issuance of a special exception permit or conditional use permit m strict compliance
with the ordinance except that, if the municipality has authorized the planning board, agency or
department to issue these permits, an appeal from the granting or denial of such a permit may be
taken directly to Superior Court if required by local ordinance; and [PL 2011, c. 855, Pt. JJ, §24
(AMD); PL 2011, c. 655, Pt. JJ, §41 (AFF}.]

C. Grant a variance in strict compliance with subsection 4. [PL 1989, c. 104, Pt. A, §45 (NEW),
PL 1989, c. 104, Pt. C, §10 (NEW)]
[PL 2011, c. 655, Pt. JJ, §24 (AMD); PL 2011, c. 655, Pt. JJ, §41 (AFF).]

3. Parties. The board shall reasonably notify the petitioner, the planning board, agency or
department and the municipal officers of any hearing. These persons must be made parties to the action.
All interested persons must be given a reasonable opportunity to have their views expressed at any
hearing.

[PL 2011, c. 655, Pt. JJ, §25 (AMD); PL 2011, c. 655, Pt. JJ, §41 (AFF).]

4. Variance. Except as provided in subsections 4-A, 4-B and 4-C and section 4353-A, the board
may grant a variance only when strict application of the ordinance to the petitioner and the petitioner's
property would cause undue hardship. The term "undue hardship” as used in this subsection means:

A. The land in question can not yield a reasonable return unless a variance is granted; [PL 1991,
c. 47, §1 (AMD).]

B. The need for a variance is due to the unique circumstances of the property and not to the general
conditions in the neighborhood; [PL 1989, c. 104, Pt. A, §45 (NEW); PL 1989, c. 104, Pt. C,
§10 (NEW).]

C. The granting of a variance will not alter the essential character of the locality; and [PL 1989,
c. 104, Pt. A, 845 (NEW); PL 1989, c. 104, Pt. C, §10 (NEW).]

D. The hardship is not the result of action taken by the applicant or a prior owner. [PL 1988, c.
104, Pt. A, §45 (NEW); PL 1989, c. 104, Pt. C, §10 (NEW) ]

Under its home rule authority, a municipality may, in a zoning ordinance, adopt additional limitations
on the granting of a variance, including, but not limited to, a provision that a variance may be granted
only for a use permitted in a particular zone.

[PL. 2013, c. 186, §1 (AMD).]

4-A. Disability variance; vehicle storage. A disability variance may be granted pursuant to this
subsection.

01 2004 §4353. Zoning adjustment | 1
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A. The board may grant a variance to an owner of a dwelling for the purpose of making that
dwelling accessible to a person with a disability who resides in or regularly uses the dwelling. The
board shall restrict any variance granted under this paragraph solely to the installation of equipment
or the construction of structures necessary for access to or egress from the dwelling by the person
with the disability.

The board may impose conditions on the variance granted pursuant to this paragraph, including
limiting the variance to the duration of the disability or to the time that the person with the disability
lives in the dwelling. For the purposes of this paragraph, the term "structures necessary for access
to or egress from the dwelling" is defined to include railing, wall or roof systems necessary for the
safety or effectiveness of the structure. [PL 2009, c. 342, §1 (NEW).]

B. I authorized by the zoning ordinance establishing the board, the board may grant a variance to
an owner of a dwelling who resides in the dwelling and who 18 a person with a permanent disability
for the construction of a place of storage and parking for a noncommercial vehicle owned by that
person and no other purpose. The width and length of the structure may not be larger than 2 times
the width and length of the noncommercial vehicle. The owner shall submit proposed plans for the
structure with the request for the variance pursvant to this paragraph to the board.

The person with the permanent disability shall prove by a preponderance of the evidence that the
person's disability is permanent.

For purposes of this paragraph, "noncommercial vehicle" means a motor vehicle as defined in Title
29-A, section 101, subsection 42 with a gross vehicle weight of no more than 6,000 pounds, bearing
a disabihty registration plate issued pursuant to Title 29-A, section 521 and owned by the person
with the permanent disability. [PL 2009, c. 342, §1 (NEW}.]

The board may impose conditions on the variance granted pursuant to this subsection.

All medical records submitted to the board and any other documents submitted for the purpose of
describing or verifying a person's disabilify are confidential.

For purposes of this subsection, "disability" has the same meaning as a physical or mental disability
under Title 5, section 4553-A.
[PL 2015, c. 152, §1 (AMD) ]

4-B. Set-back variance for single-family dwellings. A municipality may adopt an ordinance that
permits the board to grant a set-back variance for a single-family dwelling. An ordinance adopted
under this subsection may permit a variance from a set-back requirement only when strict application
of the zoning ordinance to the petitioner and the petitioner's property would cause undue hardship. The
term "undue hardship” as used in this subsection means:

A. The need for a variance is due to the unique circumstances of the property and not to the general
conditions in the neighborhood; [PL 1991, c. 659, §3 (NEW).]

B. The granting of a variance will not alter the essential character of the locality; [PL 1991, c.
659, §3 (NEW).]

C. The hardship is not the result of action taken by the applicant or a prior owner; [PL 1991, c.
659, §3 (NEW) ]

D. The granting of the variance will not substantially reduce or impair the use of abutting property;
and [PL 1991, c. 659, §3 (NEW).]

E. That the granting of 2 variance is based upon demonstrated need, not convenience, and no other
feasible alternative is available, [PL 1991, ¢. 659, §3 (NEW)}.]

An ordinance adopted under this subsection is strictly limited to permitting a variance from a set-back
requirement for a single-family dwelling that is the primary year-round residence of the petitioner. A
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variance under this subsection may not exceed 20% of a set-back requirement and may not be granted
if the variance would cause the area of the dwelling to exceed the maximum permissible lot coverage.
An ordinance may allow for a variance under this subsection to exceed 20% of a set-back requirement,
except for minimum setbacks from a wetland or water body required within shoreland zones by rules
adopted pursuant to Title 38, chapter 3, subchapter I, article 2-B, if the petitioner has obtained the
written consent of an affected abutting landowner.

[PL. 1993, c. 627, §1 (AMD).]

4-C. Variance from dimensional standards. A municipality may adopt an ordinance that permits
the board to grant a variance from the dimensional standards of a zoning ordinance when strict
application of the ordinance to the petitioner and the petitioner's property would cause a practical
difficulty and when the following conditions exist:

A. The need for a variance is due to the unique circumstances of the property and not to the general
condition of the neighborhood; [PL 1997, c. 148, §2 (NEW) ]

B. The granting of a variance will not produce an undesirable change in the character of the

neighborhood and will not unreasonably detrimentally affect the nuse or market value of abutting
properties; [PL 1997, c. 148, §2 (NEW) ]

C. The practical difficulty is not the result of action taken by the petitioner or a prior owner; [PL
1997, c. 148, §2 (NEW) ]

D. No other feasible alternative to a variance is available to the petitioner; [PL 1997, c. 148, §2
(NEW).]

E. The granting of a variance will not unreasonably adversely affect the natural environment; and
[PL 1897, c. 148, §2 (NEW).]

F. The property is not located in whole or in part within shoreland areas as described in Title 38,
section 435, [PL 1997, c. 148, §2 (NEW).]

As used in this subsection, "dimensional standards” means and is limited to ordinance provisions
relating to lot area, lot coverage, frontage and setback requirements.

As used in this subsection, "practical difficulty” means that the strict application of the ordinance to the
property precludes the ability of the petitioner to pursue a use permitted in the zoning district in which
the property is located and results in significant economic injury to the petitioner.

Under its home rule authority, a municipality may, in an ordinance adopted pursnant to this subsection,
adopt additional limitations on the granting of a variance from the dimensional standards of a zoning
ordinance. A zoning ordinance also may explicitly delegate to the municipal reviewing authority the
ability to approve development proposals that do not meet the dimensional standards otherwise
required, in order to promote cluster development, to accommodate lots with insufficient frontage or to
provide for reduced setbacks for lots or buildings made nonconforming by mumicipal zoning. As long
as the development falls within the parameters of such an ordinance, the approval is not considered the
granting of a variance. This delegation of authority does not anthorize the reduction of dimensional
standards required under the mandatory shoreland zoning laws, Title 38, chapter 3, subchapter 1, article
2-B.

[PL 2005, c. 244, §2 (AMD) ]

5. Variance recorded. If the board grants a variance under this section, a certificate indicating
the name of the current property owner, identifying the property by reference to the last recorded deed
in its chain of title and indicating the fact that a variance, including any conditions on the variance, has
been granted and the date of the granting, shall be prepared in recordable form. This certificate must
be recorded in the local registry of deeds within 90 days of the date of the final written approval of the
variance or the variance is void. The variance is not valid until recorded as provided in this snbsection.
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For the purpose of this subsection, the date of the final written approval shall be the date stated on the
written approval.
[PL 1989, c. 642 (AMD).]

SECTION HISTORY

PL 1989, c. 104, §§A45,C10 (NEW). PL. 1989, c. 642 (AMD). PL. 1991, c. 47, §§1,2 (AMD).
PL 1991, c. 659, §§1-3 (AMD). PL 1993, c. 627, §1 (AMD). PL 1995, c. 212, §1 (AMD). PL
1997, c. 148, §§1,2 (AMD). PL 2005, c. 244, §2 (AMD). PL 2009, c. 342, §1 (AMD). PL 2011,
c. 655, Pt. JJ, §§24, 25 (AMD). PL 2011, c. 655, Pt. JJ, §41 (AFF). PL 2013, c. 186, §1 (AMD).
PL 2015, c. 152, §1 (AMD).
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Reference #56

STATUTE: 30-A MRSA §4353-A

AGENCY: Maine Municipal Association (MMA)

CONTACT PERSON: Kate Dufour (kdufour@memun.org)

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the demal
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§4353-A. Code enforcement officer; authority for disability structures permits

Notwithstanding section 4353, a municipality by ordinance may authorize a code enforcement
officer to issue a permit to an owner of a dwelling for the purpose of making a dwelling accessible to a
person with a disability who resides in or regularly uses the dwelling. If the permit requires a variance,
the permit is deemed to include that variance solely for the installation of equipment or the construction
of structures necessary for access to or egress from the dwelling for the person with a disability. The
code enforcement officer may impose conditions on the permit, including limiting the permit to the
duration of the disability or to the time that the person with a disability lives in the dwelling. [PL 2013,
c. 186, §2 (NEW).]

All medical records submitted to the code enforcement officer and any other documents submitted
for the purpose of describing or verifying a person's disability are confidential. [PL 2015, c. 152, §2
(NEW).]

For the purposes of this section, the term "structures necessary for access to or egress from the
dwelling" includes ramps and associated railings, walls or roof systems necessary for the safety or
effectiveness of the ramps. [PL 2013, c. 186, §2 (NEW).]

For the purposes of this section, "disability" has the same meaning as a physical or mental disability
under Title 5, section 4553-A. [PL 2013, c. 186, §2 (NEW).]

SECTION HISTORY
PL 2013, c. 186, §2 (NEW). PL 2015, ¢. 152, §2 (AMD).
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Reference #57

STATUTE: 30-A MRSA, §4706, sub-§1

AGENCY: Maine Municipal Association (MMA)

CONTACT PERSON: Kate Dufour (kdufour@memun.org)

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§4706. Records confidential

1. Confidential information. Records containing the following information are deemed
confidential for purposes of Title 1, section 402, subsection 3, paragraph A:

A. Any information acquired by an authority or a member, officer, employee or agent of an
authority from applicants for residential tenancy in housing owned, financed, assisted or managed
by an authority or from any residential tenants of such housing or from any 3rd person pertaining
to any applicant for tenancy or to any tenant of such housing; [PL 1993, ¢. 175, §1 (AMD).]

B. Any written or recorded financial statement, as determined by an authority, of an individoal
submitted to an authority or a member, officer, employee or agent of an authority, in connection
with an application for, or reccipt of, a grant, mortgage or mortgage insurance; [PL 2007, ¢. 562,
§1 (AMD) ]

C. Any information acquired by the Maine State Housing Authority or a state public body, private
corporation, copartnership, association, fuel vendor, private contractor or individual, or an
employee, officer or agent of any of those persons or entities, providing services related to
weatherization, energy conservation, homeless assistance or fuel assistance programs of the Maine
State Housing Authority, when that information was provided by the applicant for, or recipient of,
those services or by a 3rd person; [PL 2007, c. 562, §2 (AMD).]

D. Any statements of financial condition or information pertaining to financial condition submitted
to any of the persons or entities set forth in paragraph C in connection with an application for
services telated to weatherization, energy conservation, homeless assistance or fuel assistance
programs of the Maine State Housing Authority; and [PL 2007, c. 562, §3 (AMD).}

E. The address of a shelter or other living accommodations for victims of domestic violence, [PL
2007, c. 562, §4 (NEW).]
[PL 2007, c. 562, §§1-4 (AMD).]

2. Wrongful disclosure prohibited. No member, officer, employee or agent of an authority may
knowingly divulge or disclose information declared confidential by this section, except that:

A.  An authority may make such full and complete reports concemning administration of its
programs as required by the Federal Government, any agency or department of the Federal
Government, or the Legislature; [PL 1993, c. 175, §3 (AMD)]

B. An authority may publish statistics or other information of a general nature drawn from
information declared confidential by this section, provided that the publication is accomplished in
a manner which preserves confidentiality; [PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, c.
737, PL. C, §106 (NEW); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD}; PL 1989, c. 104,
Pt. C, §§8, 10 (AMD).]

C. An authority may comply with a subpoena, request for production of documents, warrant or
court order that appears on ifs face to have been issued or made upon lawful authority; [PL 1883,
c. 175, §3 (AMD).]

D. In any litigation or proceeding in which an authority is a party, the authority may introduce
evidence based on any information that is deemed confidential and is within the control or custody
of the authority; [PL 2019, c¢. 313, §1 (AMD) ]

E. Any person or agency directly involved in the administration or auditing of weatherization,
energy conservation or fuel assistance programs of the Maine State Housing Authority and any
agency of the State with a legitimate reason to know must be given access to those records described
in subsection 1, paragraphs C and D; and [PL 2019, c. 313, §2 (AMD).]
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MRS Title 30-A, §4706. RECORDS CONFIDENTIAL

F. The Mame State Housing Authority may provide records to the Efficiency Maine Trust pursuant
to Title 35-A, section 10104, subsection 4, paragraph A, subparagraph (2). [PL 2019, c. 313, §3
(NEW) ]

[PL 2019, c. 313, §81-3 (AMD).]

3. Waiver. This section shall not be construed to limit in any way the right of any person whose
interest is protected by this section to waive, in writing or otherwise, the benefits of that protection.
[PL 1987, c. 737, Pt. A, §2 (NEWY); PL 1987, ¢. 737, Pt. C, §106 (NEW); PL 1989, c. 6 (AMDY),
PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD)}.]

4. Penalty. A member, officer, employee or agent of an authority who violates subsection 2
commits a civil violation for which a forfeiture of not more than $200 may be adjudged against the
member, officer, employee or agent of an authority for each violation. For the purpose of applying
penalties under this subsection, a separate violation i1s deemed to have occurred with respect to each
separate act of disclosure.

[PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, ¢. 737, Pi. C, §106 (NEW); PL 1989, c. 6 (AMDY};
PL 1889, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §88, 10 (AMD).]

5. Confidentiality of personnel records. The following records are confidential and not open to
public inspection:

A. Except as otherwise provided in this paragraph, applications, resumes, letters and notes of
reference, working papers, research materials, records, examinations and any other documents or
records and the information they contain, solicited or prepared either by the applicant or the
authaority for use in the examination or evaluation of applicants for employment by the authority.

(1) Applications, resumes and letters and notes of reference pertaining to the applicant hired,
other than those letters and notes of reference expressly submitted in confidence, are public
records after the applicant is hired.

(2) Telephone numbers are not public records if they are designated as unlisted or unpublished
in an application, resume or letter or note of reference; [PL 2017, c. 234, §8 (NEW).]

B. Authority records pertaining to an identifiable employee and containing the following:

(1) Medical information of any kind, including information pertaining to diagnosis or treatment
of mental or emotional disorders;

(2) Performance evaluations and personal references submitted in confidence;
(3) Information pertaining to the creditworthiness of a named employee;

(4) Information pertaining to the personal history, general character or conduct of members of
the employee's immediate family;

(5) Complaints, charges or accusations of misconduct, replies to those complaints, charges or
accusations and any other information or materials that may result in disciplinary action. If
disciplinary action is taken, the final written decision relating to that action is no longer
confidential after the decision is completed if it imposes or upholds discipline. The decision
must state the conduct or other facts on the basis of which disciplinary action is being imposed
and the conclusions of the acting authority as to the reasons for that action; and

{6) Personal information, including that which pertains o the employee's:
(a) Age;
(b) Ancestry, ethnicity, genetic information, national origin, race or skin color;
(c) Marital status;
{d) Mental or physical disabilities;
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(e} Personal contact information, as described in Title 1, section 402, subsection 3,
paragraph O;

{f) Personal employment choices pertaining to clected payroll deductions, deferred
compensation, saving plans, pension plans, health insurance and life insurance;

{g) Religion;
(h) Sex, sexual orientation or gender identity; or
() Social security number; and [PL 2021, c. 366, §31 (AMD).]

C. Other information to which access by the general public is prohibited by law. {PL 2017, c.
234, §8 (NEW) ]
[PL 2021, ¢. 366, §31 (AMD).]

6. Employee right to review. On written request from an employee or former employee, the
authority shall provide the employee, former employee or the employee's authorized representative
with an opportunity to review the employee's personnel file, if the authority bas a personne] file for that
employee. The review must take place during normal office hours at the location where the personnel
files are maintained. For the purposes of this subsection, a personnel file includes, but is not limited
to, any formal or informal employee evaluations and reports refating to the employee's character, credit,
work habits, compensation and benefits that the authority may possess. The records described in
subscction 5, paragraph B may also be examnined by the employee to whom the records relate, as
provided in this subsection.

[PL 2017, c. 234, §8 (NEW]}.]

7. Constitutional obligations of a prosecutor. Notwithstanding this section or any other
provision of law, subsection 5 does not preclude the disclosure of confidential personnel records and
the information contained in those records to the Attorney General, a deputy attorney general, an
assistant attorney general, a district attorney, a deputy district attorney, an assistant district attorney or
the equivalent departinents or offices in a federal jurisdiction that are related to the determination of
and compliance with the constitutional obligations of the State or the United States to provide discovery
to a defendant in a criminal matter. A person or entity participating in good faith disclosure under this
subsection or participating in a related proceeding is immune from criminal and civil liability for the
act of disclosure or for participating in the proceeding.

[PL 2017, c. 234, §8 (NEW).]

SECTION HISTORY

PL 1987, c. 737, §§A2,C106 (NEW). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989,
c. 104, §§C8,10 (AMD). PL 1993, c. 175, §§1-4 (AMD). PL 2007, c. 562, §§1-4 (AMD). PL
2017, c. 234, §8 (AMD). PL 2019, c. 313, §§1-3 (AMD). PL 2021, ¢. 366, §31 (AMD).
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Reference #58

STATUTE: 30-A MRSA §4706, sub-§5

AGENCY: Maine Municipal Association (MMA)

CONTACT PERSON: Kate Dufour (kdufour@memun.org)

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties 1s to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

L. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. [s it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered? '

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670 v
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§4706. Records confidential

1. Confidential information. Records containing the following information are deemed

confidential for purposes of Title 1, section 402, subsection 3, paragraph A:

[PL

A. Any information acquired by an authority or a member, officer, employee or agent of an
authority from applicants for residential tenancy in housing owned, financed, assisted or managed
by an authority or from any residential tenants of such housing or from any 3rd person pertaining
to any applicant for tenancy or to any tenant of such housing; [PL 1993, c. 175, §1 (AMD) ]

B. Any written or recorded financial statement, as determined by an authority, of an individual
submitted to an authority or a member, officer, employee or agent of an authority, in connection
with an application for, or receipt of, a grant, mortgage or mortgage insurance; [PL 2007, c. 562,
§1 (AMD).]

C. Any information acquired by the Maine State Housing Authority or a state public body, private
corporation, copartnership, association, fuel vendor, private contractor or individual, or an
employee, officer or agent of any of those persons or entities, providing services refated to
weatherization, energy conservation, homeless assistance or fuel assistance programs of the Maine
State Housing Authority, when that information was provided by the applicant for, or recipient of,
those services or by a 3rd person; [PL 2007, c. 562, §2 (AMD).]

D. Any statements of financial condition or information pertaining to financial condition submitted
to any of the persons or entities set forth in paragraph C in connection with an application for
services related to weatherization, energy conservation, homeless assistance or fuel assistance
programs of the Maine State Housing Authority; and [PL 2007, c. 562, §3 (AMD).]

E. The address of a shelter or other living accommodations for victims of domestic violence. [PL
2007, c. 562, §4 (NEW) ]
2007, c. 562, §§1-4 (AMD).]

2. Wrongful disclosure prohibited. No member, officer, employee or agent of an authority may

knowingly divulge or disclose information declared confidential by this section, except that:

A. An authority may make such full and complete reports concerning administration of its
programs as required by the Federal Government, any agency or department of the Federal
Government, or the Legislature; [PL 1993, c. 175, §3 (AMD).]

B. An authority may publish statistics or other information of a general nature drawn from
information declared confidential by this section, provided that the publication is accomplished in
a manner which preserves confidentiality; [PL 1987, ¢. 737, Pt. A, §2 (NEW); PL 1987, c.
737, Pt. C, §106 (NEW); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c. 104,
Pt C, §§8, 10 (AMD).]

C. An authority may comply with a subpoena, request for production of documents, warrant or
court order that appears on its face to have been issued or made upon lawful authority; [PL 1993,
c. 175, §3 (AMD}.]

D. In any litigation or proceeding in which an authority is a party, the authority may introduce
evidence based on any information that is deemed confidential and is within the control or custody
of the authority; [PL 2019, c. 313, §1 (AMD).]

E. Any person or agency directly involved in the administration or auditing of weatherization,
energy conservation or fuel assistance programs of the Maine State Housing Authority and any
agency of the Statc with a legitimate reason to know must be given access to thosc records described
in subsection 1, paragraphs C and D; and [PL 2019, ¢. 313, §2 (AMD).]
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¥. The Maine State Housing Authority may provide records to the Efficiency Maine Trast pursuant
to Title 35-A, section 10104, subsection 4, paragraph A, subparagraph (2). [PL 2019, ¢. 313, §3
(NEW)]

[PL 2019, c. 313, §§1-3 (AMD} ]

3. Waiver. This section shall not be construed to limit in any way the right of any person whose
interest is protected by this section to waive, in writing or otherwise, the benefits of that protection.
[PL 1987, c. 737, PL. A, §2 (NEW); PL 1987, ¢. 737, Pt. C, §106 (NEW); PL 1989, c. 6 (AMD);
PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD).]

4. Penalty. A member, officer, employee or agent of an anthority who violates subsection 2
commits a civil vielation for which a forfeiture of not more than $200 may be adjudged against the
member, officer, employee or agent of an authority for each violation. For the purpose of applying
penalties under this subsection, a separate violation is deemed to have occurred with respect to each
separate act of disclosure.

[PL 1987, c. 737, Pt. A, §2 (NEW); PL. 1987, c. 737, Pt. C, §106 (NEW); PL 1988, c. 6 (AMD),
PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD).]

5. Confidentiality of personnel records. The following records are confidential and not opento 77

public inspection:

A. FExcept as otherwise provided in this paragraph, applications, resmmes, letters and notes of
reference, working papers, research materials, records, examinations and any other documents or
records and the information they contain, solicited or prepared either by the applicant or the
authority for use in the examination or evaluation of applicants for emnployment by the authority.

(1) Applications, resumes and letters and notes of reference pertaining to the applicant hired,
other than those letters and notes of reference expressly submitted in confidence, are public
records after the applicant is hired.

(2} Telephone numbers are not public records if they are designated as unlisted or unpublished
in an application, resume or letter or note of reference; [PL 2017, c. 234, §8 (NEW) ]

B. Authority records pertaining to an identifiable employee and containing the following:

(1) Medical information of any kind, including information pertaining to diagnosis or treatment
of mental or emotional disorders;

(2) Performance evaluations and personal references submitted in confidence;
(3) Information pertaining to the creditworthiness of a named employee;

(4) Information pertaining fo the personal history, general character or conduct of members of
the employee's immediate family;

(5) Complaints, charges or accusations of misconduct, replies to those complaints, charges or
accusations and any other information or materials that may resuit in disciplinary action. If
disciplinary action is talken, the final written decision relating to that action is no longer
confidential after the decision is completed if it imposes or upholds discipline. The decision
must state the conduct or other facts on the basis of which disciplinary action is being imposed
and the conclusions of the acting authority as to the reasons for that action; and

(6) Personal information, including that which pertains to the employee's:
(a) Age;
(b) Ancestry, ethnicity, genetic information, national origin, race or skin color;
(c) Marital status;
(d) Mental or physical disabilities;
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MRS Title 30-A, §4706. RECORDS CONFIDENTIAL

(¢) Personal contact information, as described in Title 1, section 402, subsection 3,
paragraph (J;

(f) Personal employment choices pertaining to elected payroll deductions, deferred
compensation, saving plans, pension plans, health insurance and life insurance;

{g) Religion;
(h) Sex, sexual orientation or gender identity; or
(i) Social security mumber; and [PL 2021, c. 366, §31 (AMD).]

C. Other information to which access by the general public is prohibited by law. [PL 2017, c.
234, §8 (NEW).]
[PL 2021, c. 366, §31 (AMD).]

6. Employee right to review. On written request from an employee or former employee, the
authority shall provide the employee, former employee or the employee's authorized representative
with an opportunity to review the employee's personnel file, if the authority has a personnel file for that
employee. The review must take place during normal office hours at the location where the personnel
files are maintained. For the purposes of this subsection, a personnel file includes, but is not limited
to, any formal or informal employee evaluations and reports relating to the employee's character, credit,
work habits, compensation and benefits that the authorify may possess. The records described in
subsection 5, paragraph B may also be examined by the employee to whom the records relate, as
provided in this subsection,

[PL 2017, c. 234, §8 (NEW).]

7. Constitutional obligations of a prosecutor. Notwithstanding this section or any other
provision of law, subsection 5 does not preclude the disclosure of confidential personnel records and
the information contained in those records to the Attorney General, a deputy attorney general, an
assistant atforney general, a district attorney, a deputy district attorney, an assistant district attorney or
the equivalent departments or offices in a federal jurisdiction that are related to the determination of
and compliance with the constitutional obligations of the State or the United States to provide discovery
to a defendant in a criminal matter. A person or entity participating in good faith disclosure under this
subsection or participating in a related proceeding is immune from criminal and civil liability for the
act of disclosure or for participating in the proceeding,

IPL 2017, c. 234, §8 (NEW) ]

SECTION HISTORY

PL 1987, ¢. 737, §§A2,C106 (NEW). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989,
c. 104, §§C8,10 (AMD). PL 1993, c. 175, §§1-4 (AMD). PL 2007, c. 562, §§1-4 (AMD). PL
2017, c. 234, §8 (AMD). PL 2019, c. 313, §§1-3 (AMD). PL 2021, c. 366, §31 (AMD).
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Reference #59

STATUTE: 30-A MRSA §5242, sub-§13

AGENCY: Maine Municipal Association (MMA)

CONTACT PERSON: Kate Dufour (kdufour@memun.org)

RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MRS Title 30-A, §5242, STATE TAX INCREMENT FINANCING

§5242. State (ax increment financing

1. Eligibility. Any tax increment financing district designated by a municipality and approved by
the commissioner under section 5226, suhsection 2 is eligible to be approved as a state tax increment
financing district if captured assessed value within the district is created after July 30, 1991, except
that, in accordance with subsection 12, no new state tax increment financing district may be created
after June 30, 1996. :
[PL 2001, c. 869, §1 (NEW).]

2. Procedure for establishing state tax increment financing district. A municipality desiring
to establish a state tax increment financing district must apply to the commissioner for approval of the
proposed state tax mcrement financing district. The procedure for application is as follows.

A. The proposed state tax increment financing district must be approved locally by vote of the
municipal officers of the municipality within which the proposed district will be located. Before
approving a state tax increment financing district, the municipal officers must hold at least one
public hearing. Notice of the hearing must be published at least 10 days before the hearing in a
newspaper of general circulation within the county in which the municipality is located. [PL. 2001,
c. 669, §1 (NEW).]

B. The municipal officers shall adopt for the proposed stafe tax increment financing district a
development program that identifies all designated businesses within the district and sets forth the
amount of sales tax paid by designated businesses in connection with operations within the
proposed district, the mumber of emiployees at designated businesses and the total state income taxes
withbeld by designated businesses for the base period. The development program may be
combined with or integrated into the development program for the underlying municipal
development district pursuant to subchapter [ or may be separately stated, maintained and
implemented. The development program may specify the allocable shares of the municipality and
each designated business for Hability for refund of the state tax increment revenues resufting from
an audit. That allocation may be made by any means determined by the municipal officers to
reasonably reflect the economic benefit derived from operation of the district, {PL 2001, c. 669,
§1 (NEW)]

C. Prior to approval of the proposed state fax increment financing district, the committee shall
estimate the annual amount to be deposited in the state tax increment contingent account pursuant
to subsection 6 for all existing state tax increment financing districts, including the proposed
district, and that estimate may be used only in determining compliance with the limitations imposed
under subsection 8, paragraphs C and D. [PL 2001, c. 669, §1 (NEW).]

D. The municipality, acting through its mmnicipal officers or their designee, shall submit an
application to the commissioner on such form or forms and with such supporting data as the
commissioner requires for approval of the proposed state tax increment financing district, including
without limitation certifications by the designated businesses as to the average annual number of
persons employed by each designated business within the boundaries of the proposed district, the
average total state income taxes withheld by designated businesses during the base period and the
average annual amount of sales tax remittances paid by each designated business from operations
within the boundaries of the proposed district during the base period. [PL 2001, c. 669, §1
(NEW).]
[PL 2001, c. 669, §1 (NEW).]

3. Approval. Priorto issuing a certificate of approval for any state tax increment financing district,
the commissioner must determine that:

A. The economic development described in the development program will not go forward without
the approval of the state tax increment financing district. This requirement does not apply to the
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MRS Title 30-A, §5242. STATE TAXANCREMENT FINANCING

addition of state tax increment financing provisions to municipal development districis that are
created prior to June 30, 1992; [PL 2001, c. 669, §1 (NEW).]

B. The proposed district will make a contribution to the economic growth of the State, the control
of pollution in the State or the betterment of the health, welfare or safety of the inhabitants of the
State; and [PL 2001, c. 669, §1 (NEW).]

C. The economic development described in the development program will not result in a
substantial detriment to existing businesses in the State. In order to make this determination, the
commissioner shall consider, pursuant to Title 5, chapter 375, subchapter 2, those factors the
commissioner determines necessary to measure and evaluate the effect of the proposed district on
existing businesses, including:

(1) Whether a proposed district should be approved if, as a result of the benefits to designated
businesses, there will not be sufficient demand within the market area of the State to be served
by the project to employ the efficient capacity of existing businesses; and

(2) Whether any adverse economic effect of the proposed district on existing businesses is
outweighed by the contribution described in paragraph B.

The municipality has the burden of demonstrating that the proposed district will not result in a
substantial detriment to existing businesses in accordance with the requirements of this paragraph,
including rules adopted pursuant to this paragraph, except that, when no interested parties object to
the proposed district, the requirements of this paragraph are deemed satisfied. Interested parties
must be given an opportunity, with or without a hearing at the discretion of the commissioner, to
present their objections to the proposed district on grounds that the proposed district will result in
a substantial detriment to existing businesses. If any interested party presents objections with
reasonable specificity and persuasiveness, the commissioner may divalge any infonmation
concerning the ecconomic development described in the development program that the
commissioner considers necessary for a fair presentation by the objecting party and an evaluation
of those objections. If the commissioner finds that the municipality has failed to meet its burden
as specified in this paragraph, the application must be denied.

Rules adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Upon approval of the state tax increment financing district, the commissioner shall issue a certificate
of approval.
[RR 2001, c. 2, Pt. A, §40 (COR) ]

4. Retained state tax revenues. The following provisions govern retained state tax revenues.

A. On or before April 15th of each year, designated businesses located within a state tax increment
financing district shall report the amount of sales tax paid in connection with operations within the
district, the number of employees within the district, the state income taxes withheld from
employees within the district for the immediately preceding calendar year and any further
information the State Tax Assessor may reasonably require.

On or before June 30th of each year, the State Tax Assessor shall determine the state tax increment
of a district for the preceding calendar year. [PL 2001, c. 669, §1 (NEW).]

B. A municipality may receive up to 25% of the state tax increment revenues generated by or at
designated businesses within a state tax increment financing district as determined by the State Tax
Assessor subject to the fimther limitations in subsection 8, and that amount is referred to in this
section as "retained state tax increment revenues." [PL 2001, ¢. 669, §1 (NEW)}.]

[PL 2001, c. 669, §1 (NEW} ]

2|
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MRS Title 30-A, §5242. STATE TAX INCREMENT FINANCING

5. Calculation of state tax increment. The State Tax Assessor shall calculate a state tax increment
for a particular state tax increment financing district by:

A. Determining the gross state tax increment as applicable to the particular district; [PL 2001, c.
669, §1 (NEW).]

B. Determining the state tax increment as apphlicable to the particular district by removing from
the gross state tax increment:

(1) Revenues attributed to business activity shifted from affiliated businesses to the state tax
increment financing district. This adjustment is calculated by comparing the current year's
sales and income tax revenues for each designated business that is a member of an affiliated
group with revenues for the group as a whole. If the growth in sales and income tax revenue
for the entire group exceeds the growth of sales and income tax revenue generated by the
designated business, the gross state tax increment does not have to be adjusted to remove
business activity shifted from affiliated businesses. If the growth in sales and income tax
revenue for the affiliated group is less than the growth in sales and income tax revenue for the
designated business, the difference is presumed to have been shifted from affiliated businesses
to the designated business and the gross state tax mncrement for the district is reduced by the
difference; and

(2) Revenues attribited to normal growth. This adjustment s calculated by subtracting from
the gross state tax increment a figore obtained by nmitiplying the previous year's total amount
of sales taxes reported and income taxes withheld by designated buginesses within the district
by the percentage change in sales tax receipts and withholding taxes for all businesses within
the State as a whole; [PL 2001, c. 669, §1 (NEW).]

C. Offsetting designated businesses with negative tax increments with those with positive
increments in determining the state tax increment for the district as a whole; and [PL 2001, c.
669, §1 (NEW).]

D. Excluding all income tax revemue in calculating the siate tax increment attributable to retail
business operations. [PL 2001, c. 669, §1 (NEW).]
[PL 2001, c. 669, §1 (NEW).]

6. State tax increment contingent account created. The Commissioner of Administrative and
Financial Services shall establish, maintain and administer the state tax increment contingent account.
On or before June 30th of each year, the Commissioner of Administrative and Financial Services shall
deposit an amount equal to the total retained state tax increment revenues for the preceding calendar
year for approved state tax increment financing districts in the state tax increment contingent accoumnt.
On or before July 31st of each year, the Commissioner of Administrative and Financial Services shall
pay to each municipality an amount equal to the retained state tax increment revenues for the preceding
calendar year from all state tax increment financing districts located within that municipality.

[PL 2001, c. 669, §1 (NEW).]

7. Application of payment to municipalities. All retained state tax increment revenues paid to a
municipality must be deposited in the appropriate development program fund established in section
5227, subsection 3 and invested, used and applied in the manner described in the development program,
except that:

A. The amount of retained state tax increment revenues paid to a municipality may not exceed the
amount of tax increment revenues generated by the municipality pursuant to section 5227,

subsection 3 and required to be deposited in a development program fund account; and [PL 2001,
c. 669, §1 (NEW).]

B. Aliretained state tax increment revenues not required to satisfy the estimated obligations of the
development program fund account revert to the State. [PL 2001, ¢. 669, §1 (NEW).]
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MRS Title 30-A, §5242. STATE TAX INCREMENT FINANCING

[PL 2001, c. 669, §1 (NEW).]
8. Limitations. The following limitations apply.

A. A state tax increment financing district may apply only to designated businesses involved in
nonretail commercial activities, including, but not limited to, manufacturing, wholesaling,
warehousing, distribution, office, administration and other service-related conumercial activities.
Notwithstanding this paragraph, a state tax increment financing district may apply to designated
businesses involved in retail commercial activities pursuant to subsection 9. The state tax
increment must be calculated pursuant to this section. [PL 2001, c. 669, §1 (NEW).]

B. A development program for a state tax increment financing district must identify all designated
businesses within the district and specify the direct financial benefits to be provided to the
designated businesses, if any, A municipality may designate a business relocating from another
location in this State, when that relocation involves moving the locus of employment and sales,
only if the municipal officers find that the relocation will result in an increase in the amount of
sales or the number of employees of the business above the average annual sales and employment
levels at the prior focation during the basc period. When such a relocating business is designated,
the sales tax, the number of employees and the state income taxes withheld for the base period must
be those reported in the development program for that business at its prior location. [PL 2001, c.
669, §1 (NEW).]

C. The retained state tax increment revenues attributable to an individual state tax increment
financing district may not exceed 10% of the aggregated total allowed within the state tax increment
contingent account. [PL 2001, c. 669, §1 (NEW)}.]

D. At no time may the aggregate annual retained state tax increment revenues for all state tax
increment financing districts exceed $20,000,000. [PL 2001, c. 669, §1 (NEW).]

E. A transfer of ownership interest in or any of the assets of an existing business may not be
construed as creating newly generated state tax revenues except to the extent of actual increase in
the amount of sales or the number of employees above the average annual sales and employment
levels during the base period. [PL 2001, c. 669, §1 (NEW).]

F. State tax increment revenues received by a municipality pursuant to subsection 4 may be used
by the municipality to offset up to 1/2 of existing tax increment financing obligations arising under
section 5227. [PL 2001, c. 669, §1 (NEW).]

(3. State tax increment revenues received by a municipality with respect to a particular state tax
increment financing district pursuant to subsection 4 may not exceed the amount of estimated state
tax increment revenues contained in the district's development program approved by the
commissioner pursuant to subsection 2. [PL 2001, c. 668, §1 (NEW) ]

[PL 2001, c. 668, §1 (NEW).]

9. Districts containing retail business operations. The commissioner shall approve a state tax
increment financing district in which a retail business operation is a designated business upon making
a factual determination that the following conditions are satisfied:

A, The district will result in total annual sales tax revenues equal to or greater than $3,000,000 or
the district involves, aids or otherwise relates to downtown redevelopment. For purposes of this
subsection, "downtown redevelopment" means any rehabilitation or improvement of an area
described in the development program that has been used primarily for retail trade and related
purpaoses for at least 25 years, is identified in the municipality’s comprehensive plan or zoning
ordinance as an area designated for retail trade and related uses and is a blighted area or an area in
need of rehabilitation or redevelopment; and [PL 2001, c. 669, §1 (NEW}]
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MRS Title 30-A, §5242. STATE TAX INCREMENT FINANCING

B. A state tax increment is likely to result from the district and that increment will not include sales
tax revenues derived from a transferring or shifting of retail sales from another geographic area
within the State to the district. [PL 2001, c. 669, §1 (NEW).]

The municipality making the application bears the burden of proving to the commissioner by a
preponderance of the evidence that the district satisfies the criteria under paragraphs A and B. For
purposes of this subsection, "retail business operation" means a business location engaged in making
retail sales of consumer goods for household use to consumers who personally visit the location to
purchase the goods.

[PL 2001, c. 669, §1 (NEW) ]

10. Duration of state designation. State tax increment financing districts have a maximum

duration of 10 years.
IPL 2001, c. 689, §1 (NEW).]

11. Program; administration. The commissioner shall administer this subchapter, The
commissioner shall adopt rules pursuant to the Maine Administrative Procedure Act for implementation
of the program, inchiding, but not limited to, rules for determining and certifying eligibility and, in
consultation with the State Tax Assessor, the amount of the tax increment atfributable to particular
districts. The commissioner may also establish by rule fees for administration of the program, including
fees payable to the State Tax Assessor for obligations under this Part. All fees collected pursuant to
this subsection must be deposited into the General Fund. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter 375, subchapter 1I-A.

[PL 2001, c. 669, §1 (NEW) ]

12. Designation of new state tax increment financing districts prohibited. The designation of
new state tax increment financing districts is prohibited, subject to review by the joint standing
committees of the Legislature having jurisdiction over economic development and taxation matters.
Designation of new state tax increment financing districts may be resumed only by act of the
Legislature.

[PL 2001, c. 668, §1 (NEW) ]

13. Confidential information. The following records are confidential for purposes of Title I,
section 402, subsection 3, paragraph A:

A. Any record obtained or developed by a municipality, the commissioner or the State Tax
Assessor for designation or approval of a state tax increment financing district. After receipt by
the municipality, the commissioner or the State Tax Assessor of the application or proposal, a
record pertaining to the application or proposal is not considered confidential unless it meets the
requirements of paragraphs B to F; [PL 2001, c. 669, §1 (NEW).]

B. Any record obtained or developed by a municipality, the commissioner or the State Tax
Assessor when:

(1) A person, which may include a municipality, to whom the record belongs or pertains has
requested that the record be designated confidential; or

(2) The municipality has determined that information in the record gives the owner or a user
of that information an opportunity to obtain business or competitive advantage over another
person who does not have access to the information or that access to the information by others
would result in a business or competitive disadvantage, loss of business or other significant
detriment to any person to whom the record belongs or pertains; [PL 2001, c. 669, §1
(NEW).]

C. Any record, including any financial statement or tax return, obtained or developed by the
municipality, the commissioner or the State Tax Assessor, the disclosure of which would constitute
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MRS Title 30-A, §5242. STATE TAX INCREMENT FINANCING

an invasion of personal privacy, as determined by the governmental entity in possession of that
record or information; [PL 2001, c. 669, §1 (NEW).]

D. Any record, including any financial statement or tax return, obtained or developed by the
municipality, the commissioner or the State Tax Assessor in connection with any monitoring or
servicing activity by the municipality, the commissioner or the State Tax Assessor that pertains to
a state tax increment financing district; [PL 2001, c. 669, §1 (NEW).]

E. Any record obtained or developed by the municipality, the commissioner or the State Tax
Assessor that contains an assessment by a person who 1s not employed by that municipality or the
State of the creditworthiness or financial condition of any person or project; and [PL 2001, c.

669, §1 (NEW).]
F. Any financial statement if a person to whom the statement belongs or pertains has requested
that the record be designated confidential. [PL 2001, c. 669, §1 (NEW).]

A person may not knowingly divulge or disclose records determined confidential by this subsection.
[PL 2001, c. 669, §1 (NEW).]

14, Audit process. Nothing in this section may be construed to Hmit the State Tax Assessor's
authority to conduct an audit of any taxpayer included as a designated buginess in a development
program pursuant to subsection 2, paragraph B. If distributions are made to a municipality with respect
to a state tax increment financing district, the designated businesses within that district are subject to
audit. When it is determined by the State Tax Assessor upon audit that a municipality has received a
distribution larger than that to which it is entitled under this section, the overpayment must be applied
against subsequent distributions. When there is not a subsequent distribution, the designated business
or businesses to which overpayments were made are liable for the amount of the overpayments and
may be assessed pursuant to Title 36,

[PL 2001, c. 669, §1 (NEW).]

SECTION HISTORY
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MAINE MUNICIPAL
ASSOCIATION SINCE 1936
60 Camemunity Drive | Augusta, ME 04330-9486

1-800-452-B786 lin state] [ {1} 207-623-85628
(0 207-624-0129

October 15, 2024

Anne Davison

Office of Policy & Legal Analysis
13 State House Station

Augusta, ME 04333-0013

RE: RTKAC Municipal Public Records Exceptions Review
Dear Ms. Davison,

Please accept this letter as MMAs response to the request for feedback regarding the public
records exceptions that fall within the scope of municipal authority. What follows are the
_comments and suggestions provided by staff in our Legal Services and Human Resources
departments, which pertain only to personnel records, zoning adjustments and CEO authority
over disability structure permits. MMA does not have the experience necessary to offer feedback
on the exceptions extended to housing authorities or applied under the State’s tax increment
financing laws.

It is important to note that MMA staff do not administer or apply public records exceptions.
Rather, various departments within MMA provide legal advice, develop guidance and offer
training on the law’s application. While we cannot assess the frequency with which exceptions
are applied, we believe the provisions afforded under 30-A MRSA §2702, §4353, and §4353-A
are helpful in protecting confidential information.

However, refinements to existing provisions should be considered.

Personnel Records (30-A MRSA §2702, sub-§1)

Public Employee Personal Contact Information. I MRSA §402(3)(0) makes the personal
contact information concerning public employees (home address, telephone number, email, cell
number, etc.) confidential except when that information is made public pursuant to other laws.
However, a related provision in 30-A MRSA §2702 (1)(A)(1) makes applications, resumes and
letters of reference public once the applicant is hired. This language, in effect, serves to render
the confidential status of a municipal employee’s personal contact information in 1 MRSA
§402(3)(0) meaningless, since most of that personal contact information appears on employment
applications, which are public records.

The conflict between 1 MRSA §402(3)(O0) and 30-A MRSA §2702(1)}(B)(5) could be addressed
by clarifying that application records, except personal contact information, are public records,
and that personal contact information should be redacted.

Records Pertaining to an Identifiable Employee. Clarification regarding 30-A MRSA
§2702(1)(B)(2) may be warranted, as there is confusion as to whether the provision protecting



performance evaluations and personal references submitted in confidence pertains to the
materials: (1) submitted during an application process; (2) those administered during
employment; or (3) both.

Complaints, Charges & Complaints of Misconduct. The provision under 30-A MRSA
§2702(1)(B)(5) raises an important question. If a disciplinary action is overturned or removed
by an arbitrator, why is that disciplinary action still public even if the employee’s name has been
removed? Since the disciplinary action was not supported by an arbitrator it seems that it should
be redacted. Failure to do so may lead to creative interpretations of a record and an erroneous
conclusion regarding an employe’s aptitude.

Additionally, as provided for in the supporting paragraph to 30-A MRS §2702(1)}B)5)(b), in
some cases the arbitration process can take longer than 120 days. If information regarding the
disciplinary action can become public after the 120 days and before the completion of the
arbitration process, there could be personal and professional issues created for the disciplined
individual before a final determination by the arbitrator can be made. Providing that a “final
disciplinary action” in 30-A MRS §2702(1)(B)(5)(a) cannot be deemed “final” until the
timeframe for appeal of a decision has run and the decision was not appealed would help avoid
confusion with respect to this section’s applicability.

Zoning Adjustments & CEO Authority for Disability Structure Permits (30-A MRSA §
4353, sub-§4-A & 4353-A)

Again, MMA does not administer or apply these two public records exceptions. Our experience
involves various MMA departments’ advice, guidance and training for municipal officials on the
application of this exception as it relates to application materials for disability variances when
discussed in executive sessions by a municipal board or protected in a confidential file.

We do not have any suggestions for modifications to increase clarity — the exceptions are
sufficiently clear and helpful to have in the statute since it provides clear authority to make these
tecords related to a person’s disability and application for a variance confidential. Although such
medical records may be confidential under another statute, having it clearly indicated in the
statutes governing disability variances helps municipal officials protect an applicant’s privacy by
providing clear authority to redact this information or records from a request.

Other Clarifications for Consideration

Additionally, to the extent the opportunity exists MMA offers the following clarifications for the
RTKAC’s consideration.

Information contained in 2 communication between a constituent and an elected official (1
MRSA § 402, sub-§ 3 (C-1)). It appears that this exception is intended to protect information
that would otherwise be confidential {e.g. the credit or financial information of the constituent, or
complaints related to a municipal employee), but the phrasing of the exception is overly broad
and could include any number of statements related to “credit or financial information” of




municipal accounts or “complaints” about poor road conditions, which would not be confidential
otherwise.

Ambulance medical records and reports ({1 MRSA § 402(H)). Does this exception include
the entire report, or just medical information? Should the entire report be deemed confidential,
or should just certain information be redacted?

Confidentiality of medical cannabis records (22 MRSA § 2524-A(14)). This new law makes
certain caregiver registration information in the custody of the state Office of Cannabis Policy
confidential. Questions have come up in municipalities with their own local licensing process for
medical cannabis caregiver operations as to whether that information would also be confidential
if provided to the municipality directly.

Thank you for the opportunity to provide feedback on these exceptions. If you have any
questions regarding our comments or need additional information, please do not hesitate to
contact me at either kdufour@memun.org or 1-800-452-8786.

Sincerely

Aol

Kate Dufour
MMA, Advocacy & Communications Director
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STATUTE: 32 MRSA §2105-A, sub-§3

AGENCY: Maine State Board of Nursing
CONTACT PERSON: Kim Esquibel
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).
Description of Records: Patient Medical Records (treatment records), Personal Health
Information

Rare that a FOAA is denied but records produced are redacted.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

Support the exception so long as patient name and identifying information is redacted.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? ls the language of the exception sufficiently clear in describing the
records that are covered? Consent agreements are public. As written, 3.B. appears to
allow information or records identify or permit identification of a patient to be included
in Consent Agreements.

4. Does your agency recommend changes to this exception? Yes

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Treatment records that are confidential under 10 MLR.S. § 8003-B(2-A) and/or health
care information that is confidential under 22 M.R.S. § 1711-C.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§2105-A. Disciplinary actions

1. Disciplinary proceedings and sanctions.
[PL 1985, c. 724, §11 (RP).]

1-A. Disciplinary proceedings and sanctions. The board shall investigate a complaint, on its
own motion or upon receipt of a written complaint filed with the board, regarding noncompliance with
or violation of this chapter or of rules adopted by the board. Investigation may include a hearing before
the board to determine whether grounds exist for suspension, revocation or denial of a license, or as
otherwise considered necessary to the fuifillment of its responsibilities under this chapter. The board
may subpoena witnesses, records and documents, including records and documents maintained by a
health care facility, in an investigation or hearing it conducts.

The board shall notify the licensee of the content of a complaint filed against the licensee as soon as
possible, but, absent unusual circumstances justifying the delay, not later than 60 days from receipt of
this information. The licensee shall respond within 30 days. The board shall share the licensee's
response with the complainant, unless the board determines that it would be detrimental to the health
of the complainant to obtain the response. If the licensee's response to the complaint satisfies the board
that the complaint does not merit further investigation or action, the matter may be dismissed, with
notice of the dismissal to the complainant, if any.

If, in the opinion of the board, the factual basis of the complaint is or may be true, and the complaint is
of sufficient gravity to warrant further action, the board may request an informal conference with the
licensee. The board shall provide the licensee with adequate notice of the conference and of the issues
to be discussed. The complainant may attend the conference and may be accompanied by-up to 2
individuals, including legal counsel. The conference must be conducted in executive session of the
board or its subcommittee, pursuant to Title 1, section 405, unless otherwise requested by the licensee.
Before the board or its subcommitiee decides what action to take at the conference or as a result of the
conference, the board or its subcommittee shall give the complainant a reasonable opportunity to speak.
Statements made at the conference may not be introduced at a subsequent formal hearing unless all
parties consent.

When a complaint has been filed against a licensee and the licensee moves or has moved to another
state, the board may report to the appropriate licensing board in that state the complaint that has been
filed, other complaints in the licensee's record on which action was taken and disciplinary actions of
the board with respect to that licensee,

When an individual applies for a license under this chapter, the board may investigate the professional
record of that individual, including professional records that the individual may have as a licensee in
other states. The board may deny a license or authorize a restricted license based on the record of the
applicant in other states.

If the hoard or its subcommittee finds that the factual basis of the complaint is true and is of sufficient
gravity to warrant further action, the board or its subcommittee may take any of the following actions
the board or its subcommittee considers appropriate:

A. Wam, censure or reprimand; [PL 1985, ¢. 724, §12 (NEW)} ]

B. With the consent of the licensee, enter into a consent agreement that fixes the period and terms
of probation best adapted to protect the public health and safety and to rehabilitate or educate the
licensee. A consent agreement may be used to termiinate a complaint investigation, if entered into
by the board, the licensee and the Attorney General's office; [PL 1993, c. 600, Pt. A, §116
(AMD)]

C. In consideration for acceptance of a voluntary surrender of the license, negotiate stipulations,
including terms and conditions for reinstatement that ensure protection of the public health and

1658?3}38; §2105-A. Disciplinary actions l 1



MRS Title 32, §2105-A, DISCIPLINARY ACTIONS

safety and serve to rehabilitate or educate the licensee. These stipulations may be set forth only in
a consent agreement signed by the board, the licensee and the Attorney General's office; [PL. 1993,
c. 600, Pt. A, §116 (AMD).]

D. If the board or its subcommittee concludes that modification or nonrenewal of the license is in
order, hold an adjudicatory hearing in accordance with the provisions of Title 5, chapter 375,
subchapter 4; or [PL 2013, c. 23, §1 (AMD).]

E. If the board or its subcommittee concludes that suspension or revocation of the license is in
order, file a complaint in the District Court in accordance with Title 4, chapter 5. [PL 2001, c.
260, Pt. D, §2 (AMD).]

[PL 2013, c. 23, §1 (AMD)/]

2. Grounds for discipline. The board may suspend or revoke a license pursuant to Title 5, section

10004. The following are grounds for an action to refuse to issue, modify, suspend, revoke or refuse
to renew the license of an individual licensed under this chapter:

A. The practice of fraud or deceit in obtaining a license under this chapter or in connection with
service rendered within the scope of the license issued; [PL 1983, c. 378, §21 (NEW).]

B. Misusc of alcohol, drugs or other substances that has resulted or may result in the licensee

performing services in a manner that endangers the health or safety of patients; [PL 2013, c. 105,
§5 (AMD).]

C. A professional diagnosis of a mental or physical condition that has resulted or is foreseeably
likely to result in the licensee performing the licensee's duties in a manner that endangers the health
or safety of the licensee's patients; [PL 1993, c. 600, Pt. A, §116 (AMD).]

D. Aiding or abetfing the practice of nursing by an individual not licensed under this chapter and
who claims to be legally licensed; [PL 1993, ¢. 600, PL. A, §116 {(AMD).]

E. Incompetence in the practice for which the licensee is licensed. A licensee is considered
incompetent in the practice if the licensee has:

(1) Engaged in conduct that evidences a lack of ability or filness to discharge the duty owed
by the licensee to a client or patient or the general public; or

(2) Engaged in conduct that evidences a lack of knowledge or inability to apply principles or
skills to carry out the practice for which the licensee is licensed; [PL 1993, c. 600, Pt. A,
§116 (AMD).]

F. Unprofessional conduct. A licensee is considered to have engaged in unprofessional conduct if
the licensee violates a standard of professional behavior that has been established in the practice
for which the licensee is licensed; [PL 1993, c. 600, Pt. A, §116 (AMD) ]

(3. Subject to the limitations of Title 5, chapter 341, conviction of a crime that involves dishonesty
or false statement or that relates directly to the practice for which the licensee is licensed or

conviction of a crime for which incarceration for one year or more may be imposed; [PL 1993, c.
600, Pt. A, §116 (AMD).]

H. A violation of this chapter or a rule adopted by the board; [PL 2015, c. 488, §10 (AMD).]
I. Engaging in false, misleading or deceptive advertising; {PL 2019, c. 165, §5 (AMD).]

J. Failure to comply with the requirements of Title 22, section 7253; or [PL 2019, ¢. 165, §6
(AMD).]

K. A violation of section 2112. [PL 2019, c. 185, §7 (NEW).]

[PL 2019, c. 165, §§5-7 (AMD).]

2|

Generated

§2105-A. Disciplinary actions 10,01.2024



MRS Title 32, §2105-A. BISCIPLINARY ACTIONS

.

-~ 3. Confidentiality of information. Reports, information or records provided to the board by a
health care facility pursuant to this chapter are confidential insofar as the reports, information or records
identify or permit identification of a patient, except that the board may disclose confidential
information:

A. In an adjudicatory hearing or informal conference before the board or in a subsequent formal
proceeding to which the information is relevant; and [PL 1993, c. 600, Pt. A, §116 (AMD).]

B. In a consent agreement or other written settlement when the information constitutes or pertains
to the basis of board action. [PL 1993, c. 600, Pt. A, §116 (AMD).]

A copy of a report, information or record received by the board under this subsection must be provided
to the licensee.
[PL 1993, c. 600, Pt. A, §116 (AMD) ]

4. Authority to reqguest mental and physical examinations. For the purposes of this section, by
application for and acceptance of a license to practice, a nurse is considered to have given consent to a
mental or physical examination when directed by the board. The board may direct a nurse to submit to
an examination whenever the hoard determines the nurse may be suffering from a mental illness that
may be interfering with the competent practice of nursing or from the use of intoxicants or drugs 1o an
extent that they are preventing the nurse from practicing nursing competently and with safety to
patients. A nurse examined pursuant to an order of the board may not prevent the testimony of the
examining individual or prevent the aceeptance into evidence of the report of an examining individual
in a proceeding under subsection 1-A. Failure to comply with an order of the board to submit to a
mental or physical examination results in the immediate suspension of the license of the nurse by order
of the District Court until the nurse snbmits to the examination.

[PL 2009, c. 47, §2 (NEW) ]

5. Nurse health program. The board may establish profocols for the operation of a professional
review committee as defined in Title 24, section 2502, subsection 4-A. The protocols must include the
committee's reporting information the board considers appropriate regarding reports received, contracts
or investigations made and the disposition of each report, as long as the committee is not required to
disclose any personally identifiable information. The protocols may not prohibit an impaired nurse
from seeking alternative forms of treatment.

The board may contract with other agencies, individuals, firms or associations for the conduct and
operation of a nurse health program operated by a professional review committee as that term is defined
in Title 24, section 2502, subsection 4-A.

[PL 2009, c. 47, §3 (NEW).]

SECTION HISTORY

PL 1983, c. 378, §21 (NEW). PL 1983, c. 769, §§1,2 (AMD). PL 1985, ¢. 724, §§11,12 (AMD).
PL 1093, c. 600, §A116 (AMD). PL 1999, c. 547, §862 (AMD). PL 1999, ¢. 547, §B80 (AFF).
PL 2001, c. 260, §D2 (AMD). PL 2009, c. 47, §§2, 3 (AMD). PL 2013, c. 23, §1 (AMD). PL
2013, c. 105, §5 (AMD). PL 2015, c. 488, §§10-12 (AMD). PL 2019, c. 165, §§5-7 (AMD).
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PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law (o the
public. If vou need legal assistance, please contact a qualified attomey.
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Reference #68

STATUTE: 32 MRSA §2109

AGENCY: Maine State Board of Nursing
CONTACT PERSON: Kim Esquibel
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

Description of records: License Applications, Closed Complaint files

Request for applications and records are produced with personal residence address,
telephone number, and email address redacted.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position. Supports

3. Please identify any problems that have occurred in the application of this
exception. s it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered? Yes

4. Does your agency recommend changes to this exception? No

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Comumittee’s review.

Right to Know Advisory Committce
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§2109. Confidentiality of personal information of applicant or licensee

For applications for licensure and for renewal of licensure submitted on or after July 1, 2004, an
applicant or licensee shall provide the board with a current professional address and telephone mumber,
which is the public contact address, and a personal residence address and telephone number. An
applicant's or licensee's personal residence address and telephone number, and e-mail address if
provided by the applicant, are confidential information and may not be disclosed except as permitted
by this section or as required by law unless the personal residence address, telephone number and e-
mail address have been provided as the public contact address. Personal health information submitted
as part of any application is confidential information and may not be disclosed except as permitted or
required by law. [PL 2003, c. 64, §1 (NEW).]

SECTION HISTORY
PL 2003, c. 64, §1 (NEW).
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Reference #69

STATUTE: 32 MRSA §2109-A, sub-§2

AGENCY: Maine State Board of Nursing
CONTACT PERSON: Kim Esquibel
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

Description of records: Any record on file with the Board.

Denial is not frequent under 2109-A(9).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position. Supports

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered? Yes

4, Does your agency recommend changes to this exception? No

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§2109-A. Inspection or copying of record; procedure

1. Request for record; redaction. When the board receives a request to inspect or copy all or
part of the record of an applicant or licensee, the board shall redact information that is not public before
making the record available for inspection or copying.

[PL 2019, c. 499, §1 (NEW).]

2. Notice and opportunity to review. When the board acknowledges a request fo inspect or copy
an applicant's or a licensee's record as required by Title 1, section 408-A, subsection 3, the board shall
send a notice to the applicant or licensee at the applicant's or licensee's last address on file with the
board explaining that the request has been made and that the applicant or licensee may review the
redacted record before it is made available for inspection or copying. The acknowledgment to the
requester must include a description of the review process provided to the applicant or licensee pursuant
to this section, including the fact that all or part of the record may be withheld if the board finds that
disclosure of all or part of the redacted record creates a potential risk to the applicant's or licensee's
personal safety or the personal safety of any 3rd party. The applicant or licensee has 10 business days
from the date the board sends the notice to request the opportunity fo review the redacted record, If the
applicant or licensee so requests, the board shall send a copy of the redacted record to the applicant or
licensee for review. The board shall make the redacted record available to the requester for inspection
or copying 10 business days after sending the redacted record fo the applicant or licensee for review
unless the board receives a petition from the applicant or licensee under subsection 4.

[PL 2019, c. 499, §1 (NEW)]

3. Reasonable costs. Reasonable costs related to the review of a record by the applicant or licensee
are considered part of the board's costs to make the redacted record available for inspection or copying

under subsection 2 and may be charged to the requester.
[PL 2019, c. 499, §1 (NEW).]

4, Action based on personal safety. An applicant or licensee may petition the board to withhold
the release of all or part of a record under subsection 2 based on the potential risk to the applicant's or
licensee's personal safety or the personal safety of any 3rd party if the record is disclosed to the public.
The applicant or licensee must petition the board to withhold all or part of the record within 10 business
days after the board sends the applicant or licensee the redacted record. The petition must include an
explanation of the potential safety risks and a list of items requested to be withheld. Within 60 days of
receiving the petition, the board shall notify the applicant or licensee of its decision on the petition. If
the applicant or licensee disagrees with the board’s decision, the applicant or licensee may file a petition
in Superior Court to enjoin the release of the record under subsection 5.

[PL 2019, c. 499, §1 (NEW)]

5. Injunction based on personal safety. An applicant or licensee may bring an action in Superior
Court to enjoin the board from releasing all or part of a record under subsection 2 based on the potential
risk to the applicant's or licensee's personal safety or the personal safety of any 31d party if the record
is disclosed to the public. The applicant or licensee must file the action within 10 business days after
the board notifies the applicant or licensee under subsection 4 that the board will release all or part of
the redacted record to the requester. The applicant or licensee shall immediately provide written notice
to the board that the action has been filed, and the board may not make the record available for

inspection or copying until the action is resolved.
[PL 2019, c. 499, §1 (NEW).]

6. Hearing. The hearing on an action filed under subsection 5 may be advanced on the docket and

receive priority over other cases when the court determines that the interests of justice so require.-
[PL 2019, c. 499, §1 (NEW).]

7. Application. This section doecs not apply to requests for records from other governmental
licensing or disciplinary authorities or from any health care providers located within or outside this

?;B?r'gge; : §2109-A. Inspection or copying of record,; procedure { 1
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State that are concerned with granting, limiting or denying an applicant's or licensee's employment or
privileges.
[PL 2019, c. 499, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 499, §1 (NEW).
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Reference #70

STATUTE: 32 MRSA §2111, sub-8§1, paragraph F

AGENCY: Maine State Board of Nursing
CONTACT PERSON: Kim Esquibel
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the demal
occurs in response to an FOA request or in administrative or other litigation).
Description of records: CHRI

The board requests a background check for each person who submits an application for
initial licensure or licensure by endorsement, including an application for multistate
licensure under subchapter 2-A. (approximately 5000/year).

CBC information obtained by the Board on an applicant is confidential under State and
federal law. The resuits of CBC checks are confidential and are never disseminated to
the Interstate Commission of Nurse Licensure Compact Administrators or to any other
person or entity.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position. Supports

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Yes. Is the language of the exception sufficiently clear in describing the
records that are covered? Yes

4. Does your agency recommend changes to this exception? No

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (267) 287-1670
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5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MRS Title 32, §2111. CRIMINAL HISTORY RECORD INFORMATION, FEES

§2111. Criminal history record information; fees

1. Background check. The board shall request a background check for each person who submits
an application for initial licensure or licensure by endorsement under this chapter, including an
application for multistate licensure under subchapter 2-A. The background check must include criminal
history record information obtained from the Maine Criminal Justice Information System and the
Federal Bureau of Investigation. The following provisions apply.

A. The criminal history record information obtained from the Maine Criminal Justice Information

System must include a record of public criminal history record information as defined in Title 16,
section 703, subsection 8. [PL 2017, c. 258, Pt. B, §5 (NEW).]

B. The criminal history record information obtained from the Federal Burean of Investigation must
include other state and national criminal history record information. [PL 2017, c. 258, Pt. B, §5
(NEW).]

C. An applicant shall submit to having fingerprints taken. The State Police, upon payment of a fee
established by the board by rule by the applicant, shall take or cause to be taken the applicant's
fingerprints and shall forward the fingerprints to the State Bureau of Identification so that the
bureau can conduct state and national criminal history record checks. Except for the portion of the
payment, if any, that constitutes the processing fee charged by the Federal Burean of Investigation,
all money received by the State Police for purposes of this paragraph must be paid over to the
Treasurer of State. The money must be applied to the expenses of administration incurred by the
Department of Public Safety. [PL 2017, c. 258, Pt. B, §5 (NEW).]

D. The subject of a Federal Bureaun of Investigation criminal history record check may obtain a
copy of the criminal history record check by following the procedures outlined in 28 Code of
Federal Regulations, Sections 16.32 and 16.33. The subject of a state criminal history record check
may inspect and review the criminal history record information pursuant to Title 16, section 709.
[PL 2017, c. 258, Pt. B, §5 (NEW) ]

E. State and federal criminal history record information may be used by the board for the purpose
of screening each applicant, A board action against an applicant under this subsection is subject to
the provisions of Title 5, chapter 341. {PL 2017, c. 258, Pt. B, §5 (NEW) ]

F. Information obtained pursuant to this subsection is confidential. The results of background
checks received by the board are for official use only and may not be disseminated to the Interstate
Commission of Nurse Licensure Compact Administrators established in section 2177 or to any
other person or entity. [PL 2017, c. 258, Pt. B, §5 (NEW).]

G. An applicant whose license has expired and who has not applied for renewal may request in
writing that the State Burean of Identification remove the applicant's fingerprints from the bureau's
fingerprint file. In response to a written request, the bureau shall remove the applicant's fingerprints
from the fingerprint file and provide written confirmation of that removal. [PL. 2017, c. 258, PL.
B, §5 (NEW).]

[PL 2017, c. 258, Pt. B, §5 (NEW).]

2. Rules. The board, following consultation with the State Bureau of Identification, shall adopt
rules to implement this section. Rules adopted pursuant to this subsection are routine technical rules
as defined in Title 5, chapter 375, subchapter 2-A.

[PL 2017, c. 258, Pt. B, §5 (NEW).]

SECTION HISTORY
PL 2017, c. 258, Pt. B, §5 (NEW).
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Reference # 84

STATUTE: 32 MRSA §7365, sub-§3

AGENCY: Department of Public Safety
CONTACT PERSON: Paul F Cavanaugh
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records {whether the denial
occurs in response to an FOA request or in administrative or other litigation).

This statutory exception is the blanket confidentiality of records relating to
preemployment screening processes. In the memory of those in our polygraph unit, no
FOAA request has ever been made.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

We support continuing this exception. Some of the questions and conclusions
from a polygraph are very personal and intimate and to have to release them (o the
public would have a chilling effect on the law enforcement preemployment practices.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Reference # 84

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



MRS Tille 32, §7365. CONFIDENTIALITY OF POLYGRAPH EXAMINATION RESULTS AND RELATED RECORDS

§7365. Confidentiality of pelygraph examination results and related records

1. Disclosure prohibited. A polygraph examiner may not disclose information acquired from a
polygraph examination, or records resulting from a polygraph examination, fo another person other
than:

A. The subject of the examination or the subject's attorney; [PL. 2015, ¢. 316, §2 (AMD).]

B. Any other person specifically designated in writing by the subject of the examination; [PL
2013, c. 316, §3 (NEW); PL 2013, c. 316, §5 (AFF).]

C. A member or agent of the department that licenses polygraph examiners; [PL 2015, c. 316,
§2 (AMD).]

C-1. A member or agent of a criminal justice agency that employs or contracts with the polygraph
examiner. [PL 2015, ¢. 316, §2 (NEW).]

C-2. A member or agent of a criminal justice agency, if the polygraph examiner conducts a
polygraph examination in the course of a criminal investigation; [PL 2015, c. 316, §2 (NEW).]

D. Another licensed polygraph examiner in private, professional consultation; [PL 2015, c. 316,
§2 (AMD).]

D-1. A person employed by or working as an intern with the polygraph examiner; {PL 2015, c.
316, §2 (NEW).]

D-2. The Maine Criminal Justice Academy and its board of trustees, if the subject of the polygraph
examination is an applicant for admission to the academy or for law enforcement certification that

is being considered by the academy or board; [PL 2015, c. 316, §2 (NEW) ]

E. The Department of Health and Human Services pursuant to section 7361, subsection 1,
paragraph F; or [PL 2015, ¢. 316, §2 (AMD) ]

F. As otherwise required or anthorized by law. [PL 2015, c. 316, §2 (NEW).]
[PL 2015, c. 316, §2 (AMD).]

2. Further disclosure prohibited. A polygraph examiner or other person to whom information
acquired from a polygraph examination is disclosed under subsection 1 may not further disclose the
information or records, except as otherwise required or anthorized by law.

[PL 2015, ¢. 316, §3 (AMD).] -

3. Examination records. Notwithstanding any other provision of law, the pre-test, in-test and
post-test records associated with the administration of a polypgraph examination that is administered for
preemployment screening purposes or in association with a law enforcement investigation are
confidential for the purposes of Title 1, chapter 13 and are not subject to compulsory legal process or
otherwise discoverable or admissible in evidence in any civil action unless the confidentiality is ;
expressly waived, in writing, by the subject of the examination. For muposes of this subsection, !
"records” mcludes, but is not limited to, video and audio recordings, graphs and examination results. ;i
[PL 2013, ¢c. 316, §3 (NEW); PL 2013, c. 316, §5 (AFF).]

4. Records in custody of commissioner. Records in the custody of the commissioner pursuant to
this chapter are confidential if those records contain:

A, Personal medical information of an applicant or licensee under this chapter; or [PL 2013, c.
316, §3 (NEW); PL 2013, c. 316, §5 (AFF).]

B. Personally identifying information of a minor to whom a polygraph examination has been
administered. [PL 2013, c. 316, §3 (NEW); PL 2013, c. 316, §5 (AFF).]

d . ..
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MRS Title 32, §7365. CONFIDENTIALITY OF POLYGRAPH EXAMINATION RESULTS ANMD RELATED RECORDS

Nothing in this chapter prohibits the use of statements or disclosures voluntarily made by the subject
of a polygraph examination from being used in the course of a criminal investigation or prosecution, to
the fullest extent permitted by law.

[PL 2015, c. 316, §3 (AMD).]

SECTION HISTORY
PL 2013, c. 316, §3 (NEW). PL 2013, c. 316, §5 (AFF). PL 2015, c. 316, §§2, 3 (AMD),
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Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any stattory publication you may preduce. Our
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preserve the State's copyright rights.
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Reference #85 & 86

STATUTE: 32 MRSA §7365, sub-84, paragraphs A and B

AGENCY: Department of Public Safety
CONTACT PERSON: Paul F Cavanaugh
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process. '

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

This statutory reference is to the exception fo this exception allowing the release
of polygraph records to the person who took the polygraph and anyone that person
designates to receive a copy. The results of the polygraph are shared with the subject
and the agency doing the preemployment background check. This is not really a FOAA
request but more in line with the intent of taking the polygraph — it isn’t public.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.
We support continuing this exception as it serves the purpose of the polygraph.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Right to Know Advisory Commiftee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Reference #85 & 86

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670



MRS Title 32, §7365. CONFIDENTIALITY OF POLYGRAPH EXAMINATION RESULTS AND RELATED RECORDS

§7365. Confidentiality of polygraph examination resuits and related records

1. Disclosure prohibited. A polygraph examiner may not disclose information acquired from a
polygraph examination, or records resulting from a polygraph examination, to another person other
than:

A. The subject of the examination or the subject's attorney; [PL 2015, ¢. 316, §2 {(AMD).]

B. Any other person specifically designated in writing by the subject of the examination; [PL
2013, c. 316, §3 (NEW); PL 2013, ¢. 316, §5 (AFF).]

C. A member or agent of the department that licenses polygraph examiners; [PL 2015, ¢. 316,
§2 (AMD).]

C-1. A member or agent of a criminal justice agency that employs or contracts with the polygraph
examiner. [PL 2015, c. 316, §2 (NEW).]

C-2. A member or agent of a criminal justice agency, if the polygraph examiner conducts a
polygraph examination in the course of a criminal investigation; [PL 2015, c. 316, §2 (NEW).]

D. Another licensed polygraph examiner in private, professional consultation; [PL 2015, c. 316,
§2 (AMD).]

D-1. A person employed by or working as an intern with the polygraph examiner; [PL 2015, c.
316, §2 (NEW)]

D-2. The Maine Criminal Justice Academy and its board of trustees, if the subject of the polygraph
examination is an applicant for admission to the academy or for law enforcement certification that
is being considered by the academy or board; [PL 2015, ¢. 316, §2 (NEW).]

E. The Department of Health and Human Services pursuant to section 7361, subsection 1,
paragraph F; or [PL 2015, c. 316, §2 (AMD).]

F. As otherwise required or authorized by law. [PL 2015, c. 318, §2 (NEW).]
[PL 2015, c. 316, §2 (AMD) ]

2. Further disclosure prohibited. A polygraph examiner or other person to whom information
acquired from a polygraph examination is disclosed under subsection 1 may not farther disclose the
information or records, except as otherwise required or authorized by law,

[PL 2015, c. 316, §3 (AMD) ]

3. Examination records. Notwithstanding any other provision of law, the pre-test, in-test and
post-test records associated with the administration of a polygraph examination that is administered for
preemployment screening purposes or in association with a law enforcement investigation are
confidential for the purposes of Title I, chapter 13 and are not subject to compulsory legal process or
otherwise discoverable or admissible in evidence m any civil action unless the confidentiality is
expressly waived, in writing, by the subject of the examination. For purposes of this subsection,

"records" includes, but is not limited to, video and audio recordings, graphs and examination results.
[PL 2013, c. 318, §3 (NEW); PL 2013, c. 316, §5 (AFF).]

4. Records in custody of commissioner. Records in the custody of the commissioner pursuant to
this chapter are confidential if those records contain:

A. Personal medical information of an applicant or licensee under this chapter; or [Pl 2013, c.
316, §3 (NEW), PL 2013, c. 316, §5 (AFF).]

B. Personally identifying mnformation of 2 minor to whom a polygraph examination has been
administered. [PL 2013, c. 316, §3 (NEW); PL 2013, c. 316, §5 (AFF).]
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MRS Title 32, §7365. CONFIDENTIALITY OF POLYGRAPH EXAMINATION RESULTS AND RELATED RECORDS

Nothing in this chapter prohibits the use of statements or disclosures voluntarily made by the subject
of a polygraph examination from being used in the course of a criminal investigation or prosecution, to
the fullest extent permitted by law.

[PL 2015, c. 316, §3 (AMD).]

SECTION HISTORY
PL 2013, c. 316, §3 (NEW). PL 2013, c. 316, §5 (AFF). PL 2015, c. 316, §§2, 3 (AMD).
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Reference # 87

STATUTE: 32 MRSA §8124

AGENCY: Department of Public Safety
CONTACT PERSON: Paul F Cavanaugh
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

This statute protects the home address and phone number of a professional
investigator or assistant. We have not had a request for this information.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

We support continuing this exception. No professional should have their home
phone and address published without their consent. Applying for a license is not a
waiver of a person’s personal life.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?
We do not recommend any changes.

Right to Know Advisory Committee
13 Siate House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670



MRS Title 32, §8124. CONFIDENTIAL INFORMATION

§8124. Confidential information

The home address and home telephone number of a professional investigator or investigative
assistant obtained by the State under this chapter are confidential and may not be disclosed by the board
except by written consent of the subject of the information, by court order, for criminal justice purposes
or for permitting purposes by law enforcement agencies or permitiing authorities. [PL 2015, c. 295,
§1 (NEW).]

SECTION HISTORY
PL 2015, c. 295, §1 (NEW).
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STATUTE: 32 MRSA §9418

AGENCY: Department of Public Safety
CONTACT PERSON: Paul F Cavanaugh
RETURN BY: September 20, 2024

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Amonyg its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 25 through 32 by the end of 2026;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

Thank you.
QUESTIONS

1. Please deseribe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

This statute protects material collected from an applicant for a contract security
company. There are no recent requests for documents of this type.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

We support continuing this exception. When people send personal information fo
a State agency to apply for a State mandated license, they should expect that information
fo remain confidential. '

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?
We do not recommend any changes.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: {207) 287-1670
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5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review. '

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



MRS Title 32, §9418. CONFIDENTIALITY OF APPLICATION AND INFORMATION COLLECTED BY THE COMMISSIONER

§9418. Confidentiality of application and information cellected by the commissioner

Notwithstanding Title 1, chapter 13, subchapter I, all applications for 2 license to be a contract
security company and any documents made a part of the application, refusals and any information of
record collected by the commissioner during the process of ascertaining whether an applicant is of good
moral character and meets the additional requirements of sections 9405 and 9411-A, and all information
of record collected by the commissioner during the process of ascertaining whether a natural person
meets the requirements of section 9410-A, are confidential and may not be made available for public
inspection or copying. The applicant or natural person may waive this confidentiality by written notice
to the commissioner. All proceedings relating to the issuance of a license to be a confract security
company are not public proceedings under Title 1, chapter 13, unless otherwise requested by the
applicant. [PL 2011, c. 662, §20 (AMD).]

The commissioner or his designee shall make a permanent record of each license to be a contract
security company in a suitable book or file kept for that purpose. The record shall include a copy of the
license and shall be available for public inspection. Upon a specific request, the commissioner or his
designee shall provide a list of names and current addresses of security guards employed by licensed
contract security companies. [PL 1987, c. 170, §19 (NEW).]

SECTION HISTORY
PL 1987, c. 170, §19 (NEW). PL 2011, c. 662, §20 (AMD).
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

Responding Agency Proposed Analyst Notes Subcommittee Action
Ref. # | Title Description Agency/ Dept Action
Title 25, section 1577,
subsection 1, relating to the
1 25 MRSA state DNA data base and the
§1577, sub-§1 | state DNA data bank
Department of The agency does not Format: uses phrase
Title 25, section 2006, Public Safety recommend any changes | “are conﬁdential and
25 MRSA subsection 1, relating to not public records. for
2 X , . the purposes of Title
§2006, sub-§1 | concealed handguns permit
applications 1, chapter 13,
' subchapter 1.”
Redundant.
Title 25, section 2006, Department of The agency does not Format: uses phrase
subsection 2, relating to Public Safety recommend any changes | “is not confidential
concealed handguns permits and is a public
3 w .~ | Title 25, section 2006, record.” Redundant.
§2006, sub-§2 . .
subsection 1, relating to
concealed handguns permit
applications
Title 25, section 2806, REPEALED — N/A | REPEALED — N/A REPEALED — N/A REPEALED — N/A
subsection 8§, relating to
proceedings of the board of
trustees of the Maine
4 25 MRSA Criminal Justice Academy
§2806. sub-§8 | concerning complaints of

misconduct of law
enforcement officers

REPEALED

Prepared by Right to Know Advisory Committee Staff
Last Updated September 26, 2024
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https://legislature.maine.gov/statutes/25/title25sec1577.html
https://legislature.maine.gov/statutes/25/title25sec1577.html
https://legislature.maine.gov/statutes/25/title25sec2006.html
https://legislature.maine.gov/statutes/25/title25sec2006.html
https://legislature.maine.gov/statutes/25/title25sec2006.html
https://legislature.maine.gov/statutes/25/title25sec2006.html
https://legislature.maine.gov/statutes/25/title25sec2806.html
https://legislature.maine.gov/statutes/25/title25sec2806.html

Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

Title 25, section 2806-A,
subsection 10, relating to

5 % complaints, charges or
fub-—i §1_0 accusat-ion of m@sconduc.t at
the Maine Criminal Justice
Academy.
Title 25, section 2929, Public Utilities The agency does not None
6 %b subsections 1, 2, 3 and 4, Commission, E-911 | recommend any changes
%& relat.ing to emergency Bureau
services communications
Title 25, section 2929, Public Utilities The agency does not None
7 25 MRSA subsection 2, relating to Commission, E-911 | recommend any changes
§2929, sub-§2 | public safety answering point | Bureau
records
Title 25, section 2957, Il?egﬁrtrélet{lttof The agenc;(f1 does I}llot None
25 MRSA relating to Maine Drug UDHC Salety, fecommend any changes
8 §2957 Enforcement Agency Maine Drug
. L. Enforcement
investigative records
Agency
Title 25, section 4202, Department of The agency does not None
subsection 1, relating to Public Safety recommend any changes
9 25 MRSA proceedings, communications
§4202, sub-§1 | and records of critical
incident stress management
team
Title 26, section 3, relating to | Department of The agency does not None
information, reports and Labor recommend any changes
10 26 MRSA §3 | records of the Director of
Labor Standards within the
Department of Labor
Title 26, section 43, relating | Department of The agency does not Format: the wording is
1 26 MRSA to the names of persons, firms | Labor recommend any changes | a bit dense; could
8§43 and corporations providing benefit from clarity

information to the

Prepared by Right to Know Advisory Committee Staff
Last Updated September 26, 2024
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https://legislature.maine.gov/statutes/25/title25sec2806-A.html
https://legislature.maine.gov/statutes/25/title25sec2806-A.html
https://legislature.maine.gov/statutes/25/title25sec2806-A.html
https://legislature.maine.gov/statutes/25/title25sec2929.html
https://legislature.maine.gov/statutes/25/title25sec2929.html
https://legislature.maine.gov/statutes/25/title25sec2929.html
https://legislature.maine.gov/statutes/25/title25sec2929.html
https://legislature.maine.gov/statutes/25/title25sec2929.html
https://legislature.maine.gov/statutes/25/title25sec2957.html
https://legislature.maine.gov/statutes/25/title25sec2957.html
https://legislature.maine.gov/statutes/25/title25sec4202.html
https://legislature.maine.gov/statutes/25/title25sec4202.html
https://legislature.maine.gov/statutes/26/title26sec3.html
https://legislature.maine.gov/statutes/26/title26sec43.html
https://legislature.maine.gov/statutes/26/title26sec43.html

Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

Department of Labor, Bureau
of Labor Standards

Title 26, section 665, Department of The agency does not None
subsection 1, relating to Labor recommend any changes
records submitted to the
12 %Rjﬁ_ 1 Director of Labor Standards
§665. sub-31 within the Department of
Labor by an employer
concerning wages
Title 26, section 685,
13 26 MRSA subsection 3, relating to
§685, sub-§3 | substance abuse testing by an
employer
Title 26, section 850-D, Department of The agency does not None
26 MRSA subsection 4, relating to Labor recommend any changes
oeh T medical or health information
14 QSO_D sub- submitted to administrator of
paid family and medical leave
program
Title 26, section 934, elating | (9% (CTRE, | s | o changes
26 MRSA to a report of the State Board . . y & &
15 . . Conciliation, Maine
§934 of Arbitration and .
e . . Labor Relations
Conciliation in labor dispute
Board
Title 26, section 939, relating Statfz Bqard of The agency does not None 10.24.24 — Voted 4-0
. . . Arbitration and recommend any changes no changes
16 26 MRSA to information disclosed by a Conciliation. Mai
: onciliation, Maine
§939 party to the State Board of Labor Relations
Arbitration and Conciliation
Board
Title 26, section 965, Maine Labor The agency does not Format: Language 10.24.24 — Voted 4-0
26 MRSA subsection 2, relating to Relations recommend any changes | states that information | no changes
17 | ooz . information disclosed by Board is “privileged.” May
e either party to a dispute to the wish to use
“confidential.”
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https://legislature.maine.gov/statutes/26/title26sec665.html
https://legislature.maine.gov/statutes/26/title26sec665.html
https://legislature.maine.gov/statutes/26/title26sec685.html
https://legislature.maine.gov/statutes/26/title26sec685.html
https://legislature.maine.gov/statutes/26/title26sec850-D.html
https://legislature.maine.gov/statutes/26/title26sec850-D.html
https://legislature.maine.gov/statutes/26/title26sec850-D.html
https://legislature.maine.gov/statutes/26/title26sec934.html
https://legislature.maine.gov/statutes/26/title26sec934.html
https://legislature.maine.gov/statutes/26/title26sec939.html
https://legislature.maine.gov/statutes/26/title26sec939.html
https://legislature.maine.gov/statutes/26/title26sec965.html
https://legislature.maine.gov/statutes/26/title26sec965.html

Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

Maine Labor Relations Board
in context of mediation

18 | 26 MRSA Title 26, section 975, Maine Labor The agency takes no None 10.24.24 — Voted 4-0
§975., sub-§2 | subsection 2, paragraph B, Relations position with respect to no changes
relating to information about | Board this public records
municipal employees and exception
communications with
bargaining agent
19 26 MRSA Title 26, section 979-D, Maine Labor The agency does not Format: Language 10.24.24 — Voted 4-0
§979-D. sub- | subsection 2, relating to Relations recommend any changes | states that information | no changes
§2 information disclosed by Board is “privileged.” May
either party to a dispute to the wish to use
Maine Labor Relations Board “confidential.”
in context of mediation
20 | 26 MRSA Title 26, section 979-T, Maine Labor The agency takes no None 10.24.24 — Voted 4-0
§979-T, sub- | subsection 2, paragraph B, Relations position with respect to no changes
§2 relating to information about | Board this public records
state employees and exception
communications with
bargaining agent
21 26 MRSA Title 26, section 979-D, Maine Labor The agency does not Format: Language 10.24.24 — Voted 4-0
§1026, sub-§2 | subsection 2, relating to Relations recommend any changes | states that information | no changes
information disclosed by Board is “privileged.” May
either party to a dispute to a wish to use
mediator in context of “confidential.”
mediation
22 | 26 MRSA Title 26, section 1037, Maine Community | MCCS does not have any | None 10.24.24 — Voted 4-0
§1037, sub-§2 | subsection 2, paragraph B, College System recommended changes to no changes

relating to information about
university, academy and
community college
employees and
communications with
bargaining agent

this exception
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

23 26 MRSA Title 26, section 1047, Department of The agency does not Format: Language
§1047 relating to information Labor recommend any changes | states that information
transmitted to the Bureau of is “absolutely
Unemployment privileged.” However,
Compensation this appears to be
intentional, based on
context.
24 26 MRSA Title 26, section 1082, Department of The agency does not Format: language used
§1082, sub-§7 | subsection 7, relating to Labor recommend any changes | is “must be held
employers' unemployment confidential and may
compensation records not be published or
concerning individual opened to public
information inspection.” “Are
confidential” may be
preferable.
25 26 MRSA Title 26, section 1085, Department of The agency does not None
§1085, sub-§4 | subsection 4, relating to Labor recommend any changes
fingerprint-based criminal
history record check of
applicants, employees and
contractors with the Bureau
of Labor Standards
26 | 26 MRSA Title 26, section 1285, Maine Labor The agency does not Format: Language 10.24.24 — Voted 4-0
§1285, sub-§2 | subsection 2, relating to Relations recommend any changes | states that information | no changes
information disclosed by Board is “privileged.” May
either party to a dispute in wish to use
context of mediation “confidential.”
27 26 MRSA Title 26, section 1295, Department of The agency does not None
§1295, sub-§2 | subsection 2, paragraph B, Labor recommend any changes

relating to information about
Judicial Branch employees
and communications with
bargaining agent
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

Title 27, section 10,
subsection 6, relating to
personally identifiable

28 27 MRSA information relating to
§10, sub-§6 parents and children
participating in the
Imagination Library of Maine
Program
Title 27, section 86-B, Maine State The agency does not Format: Does not
subsection 1, relating to Museum recommend any changes | conform to drafting
museum draft research, manual; uses
29 7%7 MRSA publications and exhibit “confidential and not
§86-B, sub-§1 . . o ) "
materials, including scientific, public records
archaeological and historic
findings
Title 27, section 86-B, Maine State The agency does not Format: Does not
subsection 2, relating to Museum recommend any changes | conform to drafting
personal information manual; uses
30 27 MRSA contained in any record about “confidential and not
§86-B, sub-§2 | the individual that is obtained public records”
by the Maine State Museum
in the course of a historical
research project
Title 27, section 121, relating | Maine Community | MCCS does not have any | Format: Subsection 3 | 10.24.24 — Voted 4-0
31 27 MRSA to library records concerning | College System recommended changes to | may not conform to no changes
§121 identity of patrons and use of this exception drafting manual
books and materials
Maine State The Maine State Museum | None 10.24.24 — Voted 4-0
Title 27, section 377, relating | Museum; Maine does not recommend any no changes
27 MRSA ) ; .
32 §377 to the location of a site for Historic changes
archeological research Preservation
Commission
Title 28-A, section 755, Department of The agency does not None
28-A MRSA . . . \ . .
33 §755 relating to liquor licensees Administrative and | recommend any changes

business and financial records
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Exceptions in Titles 25-32

Financial Affairs,
BABLO

Title 28-B, section 114,
relating to personal contact
information of applicants for

34 W adult use cannabis
establishment license and
employees of those
establishments
Title 28-B, section 204,

s | REBMRSA | rererd check

§204. sub-§7 information for cannabis
license applicants
Title 28-B, section 511,
subsection 4, relating to

36 28-B MRSA | record keeping, inspection of

§511, sub-§4 | records, and audits of
cannabis establishment
licensee documents
Title 29-A, section 152,

| 2anmss | betons, g o

§152, sub-§3 processing information files
concerning motor vehicles
Title 29-A, section 251,
subsection 4, relating to an

13 29-A MRSA | email address submitted as

§251, sub-§4 | part of the application process
for a license or registration
under Title 29-A
Title 29-A, section 253,

39 29-A MRSA | relating to motor vehicle

§253 records concerning certain

nongovernmental vehicles
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Public Records Exceptions for Review by RTKAC in 2024-2025

Exceptions in Titles 25-32

Title 29-A, section 255,

29-A . .
DA o subsection 1, relating to
40 %@1 motor Yehicle regor.ds when a
sub-31 protection order is in effect
Title 29-A, section 257,
relating to the Secretary of
29-A MRSA State's motor vehicle
41 L? information technology
system
REPEALED
Title 29-A, section 517,
29-A subsection 4, relating to
42 | MRSA §517, | motor vehicle records
sub-§4 concerning unmarked law
enforcement vehicles
Title 29-A, section 1258,
43 29-A MRSA | subsection 7, relating to the
§1258, sub-§7 | competency of a person to
operate a motor vehicle
Title 29-A, section 1301,
20 AMRSA | O maber ofan
44 ;%Lb_ applicant for a driver license
or nondriver identification
card
29-A Title 29-A, section 1401,
45 | MRSA subsection 6, relating to
§1401, sub-§6 | driver's license digital images
Title 29-A, section 1410,
46 29-A MRSA | subsection 5, relating to
§1410, sub-§5 | nondriver identification card
digital images
47 29-A MRSA | Title 29-A, section 2117,

§2117, sub-§1

subsection 1, relating to

Prepared by Right to Know Advisory Committee Staff
Last Updated September 26, 2024

Page 8 of 20



https://legislature.maine.gov/statutes/29-A/title29-Asec255.html
https://legislature.maine.gov/statutes/29-A/title29-Asec255.html
https://legislature.maine.gov/statutes/29-A/title29-Asec255.html
https://legislature.maine.gov/statutes/29-A/title29-Asec257.html
https://legislature.maine.gov/statutes/29-A/title29-Asec257.html
https://legislature.maine.gov/statutes/29-A/title29-Asec517.html
https://legislature.maine.gov/statutes/29-A/title29-Asec517.html
https://legislature.maine.gov/statutes/29-A/title29-Asec517.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1258.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1258.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1301.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1301.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1301.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1401.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1401.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1401.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1410.html
https://legislature.maine.gov/statutes/29-A/title29-Asec1410.html
https://legislature.maine.gov/statutes/29-A/title29-Asec2117.html
https://legislature.maine.gov/statutes/29-A/title29-Asec2117.html

Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

recorded images or audio
produced by traffic
surveillance cameras on a
school bus
Title 29-A, section 2117-A, Department of The agency does not None
29-A MRSA subsection 4, rel?lting to data | Public Safety / recommend any changes
48 7§2117-A collected or retained t'hrough Dept of .
sub-84 the use of an automatic Transportation
sub-34 license plate recognition
system
Title 29-A, section 2251,
29-A MRSA subsectilclm 7(1-A, .rfl'ating to
<anz1 .| personally identifying
49 i%’& accident report data contained
in State Police accident report
database
Title 29-A, section 2601,
subsection 3-A, relating to
29-A MRSA | personally identifiable
50 §2601, sub- information in the
§3-A Department of Public
Safety’s electronic citation
and warning database
o 30-A MRSA Ti‘{)le 3Q—A, lsectioq 503,
CZMA e o1 subsection 1, relating to
§503, sub-§1 county personnel records
Title 30-A, section 503,
57 %m_ subsection 1-A, relating to
A§—’—L county personnel records
- concerning the use of force
Administered by MMA suggested Format:
30-A MRSA Title 30-A, section 2702, municipalities. clarifying 30-A MRSA Nonconforming; uses
53 $2702. sub-81 subsection 1, relating to Maine Municipal §2702, sub-§1(B)(2), term “are not public
§2702. sub-§1 municipal personnel records | Assn. provided stating that there is records”
input. confusion as to whether
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

the provision protecting
performance evaluations
and personal references
submitted in confidence
pertains to materials
submitted during the
application process, those
administered during
employment, or both.

As regards 30-A MRSA
§2702, sub-§1(B)(5),
MMA suggested that
disciplinary action that is
overturned or removed by
an arbitrator should be
redacted.

As regards 30-A MRSA
§2702, sub-§1(B)(5)(b),
in some cases arbitration
exceeds 120 days. If
information regarding the
disciplinary action can
become public after 120
days but before
arbitration complete,
there could be problems
crated for the disciplined
entity. MMA suggested
providing that a
disciplinary action cannot
be deemed final until
appeal timeframe has run
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

and decision was not
appealed.

Title 30-A, section 2702,

Administered by
municipalities.
Maine Municipal
Assn. provided
input.

MMA noted that the
exception Id 30-A MRSA
§2702, sub-§1(A)(1)
effectively renders 1
MRSA §402, sub-§3(0)

No changes suggested

SO-AMRSA | hsection 1-A, relating to meaningless and
54 §2702, sub- . ’ & suggested clarification
municipal personnel records N
§1-A . that application records,
concerning the use of force
except personal contact
information, are public
records and that personal
contact information
should be redacted
Title 30-A, section 4353, Administered by MMA does not No changes suggested
30-A MRSA subsection 4—A, relating to mul.nclpahtl.es.. recommend any changes
55 $4353. sub- records submitted to a Maine Municipal
§—’—§. N municipal code enforcement | Assn. provided
officer relating to disability of | input.
an applicant for a variance
Title 30-A, section 4353-A, Administered by MMA does not No changes suggested
relating to records submitted | municipalities. recommend any changes
30-A MRSA .. . . .
56 4353-A to a municipal board of Maine Municipal
§4353-A appeals relating to disability | Assn. provided
of an applicant for a variance | input.
Administered by MMA did not provide No changes suggested
30-A MRSA Title 3Q—A, sectloq 4706, mul.nclpahtl.es.. comments
57 | ian- . <. | subsection 1, relating to Maine Municipal
§4706, sub-§1 gy . iy .
municipal housing authorities | Assn. provided
input.
Title 30-A, section 4706, Administered by MMA did not provide No changes suggested
30-A MRSA . . O
58 §4706, sub-§5 subsection 1, relating to municipalities. comments

municipal personnel records

Maine Municipal
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

Assn. provided
input.

Administered by MMA did not provide No changes suggested
30-A MRSA | Title 30-A, section 5242, municipalities. comments
59 §5242, sub- subsection 13, relating to tax | Maine Municipal
§13 increment financing districts | Assn. provided
input.
Title 32, section 85,
subsection 3, relating to
criminal history record
60 % 3 information for an applicant
§85. sub-33 seeking initial licensure by
the Emergency Medical
Services Board
Title 32, section 91-B,
subsection 1, relating to
61 32 MRSA quality assurance activities of
§91-B, sub-§1 | an emergency medical
services quality assurance
committee
Title 32, section 91-B,
subsection 1, paragraph A,
32 MRSA 'rei‘ating t'o persgnal contellct
o1 b information and persona
62 %& health information of
§1.9A applicant for credentialing by
Emergency Medical Services
Board
Title 32, section 91-B,
32 MRSA subsection 1, paragraph B,
63 §91-B, sub- relating to confidential
§1.9B information as part of

application for credentialing

Prepared by Right to Know Advisory Committee Staff
Last Updated September 26, 2024

Page 12 of 20



https://legislature.maine.gov/statutes/30-A/title30-Asec5242.html
https://legislature.maine.gov/statutes/30-A/title30-Asec5242.html
https://legislature.maine.gov/statutes/30-A/title30-Asec5242.html
https://legislature.maine.gov/statutes/32/title32sec85.html
https://legislature.maine.gov/statutes/32/title32sec85.html
https://legislature.maine.gov/statutes/32/title32sec91-B.html
https://legislature.maine.gov/statutes/32/title32sec91-B.html
https://legislature.maine.gov/statutes/32/title32sec91-B.html
https://legislature.maine.gov/statutes/32/title32sec91-B.html
https://legislature.maine.gov/statutes/32/title32sec91-B.html
https://legislature.maine.gov/statutes/32/title32sec91-B.html
https://legislature.maine.gov/statutes/32/title32sec91-B.html
https://legislature.maine.gov/statutes/32/title32sec91-B.html

Public Records Exceptions for Review by RTKAC in 2024-2025

Exceptions in Titles 25-32

by Emergency Medical
Services Board

Title 32, section 91-B,
subsection 1, paragraph D,

64 %é]MTRSAb relating to examination
gﬁ)’& questions used for
§1.9D credentialing by Emergency
Medical Services Board
Title 32, section 91-B,
subsection 1, paragraphs E
65 %b— gnd F, re.lating to health care
§—’—. | SWEF information or records
provided to the Emergency
Medical Services Board
Title 32, section 1092-A,
subsections 1 and 2, relating
32 MRSA to privileged communications
66 | §1092-A, of dentists and dental
sub-§§1-2 hygienists’ patients
REPEALED
Maine Board of The Board suggests that | None
Title 32, section 2105-A, Nursing subsection 3, paragraph B
39 MRSA §ubsectiqn 3, relgting to ‘pe amenc.led to clarify that
67 $2105-A information prf)ylded by a information or records in
§—15ub— $3 health care facility to the a Consent Agreement that
State Board of Nursing that identify or permit
identifies a patient identification of a patient
are confidential.
Title 32, section 2109, Maine Board of The Board does not None
63 32 MRSA relating to personal contact Nursing recommend any changes
§2109 and health information of

nurse applicants and licensees
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Exceptions in Titles 25-32

Maine Board of The Board does not Format: This is not
Nursing recommend any changes | framed as a public
records exception, but
the redaction does
Title 32, section 2109-A effectively result in a
32 MRSA relating to the board’s ability portion of an
69 §2109-A, to redact applicant or licensee otherwise public
sub-§2 records for potential risks to record being withheld.
personal safety Also note that
subsection 1 does not
conform to drafting
manual — uses “not
public” v. confidential.
Title 32, section 2111 relating | Maine Board of The Board does not None
70 %b to background check results Nursing recommend any changes
L—;] ﬂFsu— received by the State Board
of Nursing
Title 32, section 2571-A
relating to background check
32 MRSA results received by the Board
71 §2571-A, of Osteopathic Licensure for
sub-§1, F licensing through the
Interstate Medical Licensure
Compact
Title 32, section 2599,
7 32 MRSA relating to medical staff
§2599 reviews and hospital reviews
- osteopathic physicians
Title 32, section 2600-A,
relating to personal contact
73 37‘361\(/)[(1)?? and health information of

osteopathic physician
applicants and licensees
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Exceptions in Titles 25-32

Title 32, section 2600-E,
relating to the board’s ability

74 % to redact applicant or licensee
§2600-E records for potential risks to
personal safety
Title 32, section 3121, Dept of OPOR does not None 10.24.24 — Voted 4-0
. Professional and recommend changes no changes
subsection 1, paragraph F, Financial
32 MRSA T PARLG ([ st geigpictot ons Regulation, Office
75 §3121, sub- <.:r1m1na1 h istory recqrd AiEDs of Professional and
X information for applicants for .
§1, 9F . . Occupational
multistate licenses under .
. . Regulation, Board
Physical Therapy Licensure . .
Compact of Ex'amlners in
P Physical Therapy
Title 32, section 3275-A Board of Licensure | No changes None 10.24.24 — Voted 4-0
relating to background check | in Medicine recommended no changes
results received by the Board
32 MRSA Licensure in Medicine for
76 §3275-A, licensing through the
sub-§1, F Interstate Medical Licensure
Compact
Title 32, section 3296, Board of Licensure | No changes None 10.24.24 — Voted 4-0
77 32 MRSA relating to Board of Licensure | in Medicine recommended no changes
§3296 in Medicine medical review
committees
Title 32, section 3300-A, Board of Licensure | BOLM recommends that | None 10.24.24 — Voted 4-0 to
32 MRSA relating to Board of Licensure | in Medicine personal email addresses adopt BOLM
78 7‘33()()-A in Medicine personal contact be specifically identified recommendation
and health information about in this exception
applicants and licensees
32 MRSA Title 32, section 3300-H, Board of Licensure | BOLM recommends Format: This is not 9.30.24 - TABLED to
79 §3300-H, subsection 2, relating to the in Medicine removal of this exception | framed as a public review legislative
sub-§2 board’s ability to redact records exception, but | history
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

applicant or licensee records
for potential risks to personal
safety

the redaction does
effectively result in a
portion of an
otherwise public
record being withheld.
Also note that
subsection 1 does not
conform to drafting
manual — uses “not

public” v. confidential.

80

32 MRSA
§6080

Title 32, section 6080,
relating to information held
by Bureau of Consumer
Credit Protection about
applicant or licensee related
to investigation under Maine
Money Transmission
Modernization Act

NEW

81

32 MRSA
§6115, sub-§1

Title 32, section 6115,
subsection 1, relating to
financial information
provided to the
Superintendent of the Bureau
of Consumer Credit
Protection, Department of
Professional and Financial
Regulation concerning money
transmitters

82

32 MRSA
§6207-B

Title 32, section 6207-B,
relating to the nonbusiness
address of a person licensed
or certified under the Alcohol

Dept of
Professional and
Financial
Regulation, Office
of Professional and

In addition to removing
the word “nonbusiness”
from the exception,
OPOR recommends that
the exception contained

New

Format: does not
conform to drafting
manual — uses “ is not
a public record”

9.30.24 - TABLED to

review draft language.

Remove “nonbusiness

and mirror social work
statute.
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Public Records Exceptions for Review by RTKAC in 2024-2025

Exceptions in Titles 25-32

and Drug Counselors chapter | Occupational in 32 M.R.S. § 6207-B to
of law. Regulation, State be amended to
Board of Alcohol be identical to the one in
and Drug 32 M.R.S. § 7032 (see
Counselors response)
Title 32, section 7032, Dept of OPOR does not None 10.24.24 — Voted 4-0
relating to the address and Professional and recommend changes at no changes
telephone number of social Financial this time
39 MRSA worker licensee or applicant Regulatior}, Office
83 | Tonan 7032 for licensure of Professional and
§7032 Occupational
Regulation, State
Board of Social
Work Licensure
Title 32, section 7365, Department of The agency does not None
subsection 3, relating to Public Safety recommend any changes
84 32 MRSA lygraph examination for
§7365, sub-g3 | POYErapi € on fo
pre-employment screening or
law enforcement investigation
Title 32, section 7365, Department of The agency does not None
subsection 4, paragraph A, Public Safety recommend any changes
relating to information
32 MRSA concerning polygraph
85 §7365, sub- applicant or licensee and
§4, 9A paragraph B, relating to
information of a minor to
whom a polygraph has been
administered
Title 32, section 7365, Department of The agency does not None
32 MRSA subsection 4, paragraph B, Public Safety recommend any changes
86 §7365, sub- relating to information of a
§4. 9B minor to whom a polygraph
has been administered
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

Title 32, section 8124,
relating to the home address

Department of
Public Safety

The agency does not
recommend any changes

None

87 322311\;% and home telephone number
of a professional investigator
or investigative assistant
Department of The agency does not Format: Does not
Public Safety recommend any changes | conform to drafting
32 MRSA Tltle'32, sect.lon 9418, - manual- uses “are
88 | oo 9418 relating to private security confidential and may
§o418 guards not be made available
for public inspection
or copying”
. . Dept of The Office does not Format: 9.30.24 - TABLED to
Title 32, section 11305, . . .
. . Professional and recommend any changes | Nonconforming - review draft language
32 MRSA i RS ELO Financial to this exception stating records are
89 §11305, sub- | administration of the Maine . P e
X . Regulation, Office public and then
&3 e (O D a7 of Securities roviding exceptions
Securities Administrator p & p
Dept of No changes None 10.24.24 — Voted 4-0
Professional and recommended no changes
Title 32, section 13006, g?anl‘;ilm v
32 MRSA relating to real estate gu .
90 : . . of Professional and
§13006 grievance and professional .
. . Occupational
standards committee hearings Reslion, Mifie
Real Estate
Commission
Dept of No changes; At the time | None 10.24.24 — Voted 4-0
Title 32, section 13725, Professional and of this response, the no changes
39 MRSA subsection 8, relating to Financial Insulin Safety Net
91 7;]37255 ub- records identifying an Regulation, , Office | Program has not yet been
§8 individual seeking access to of Professional and | implemented by the
Insulin Safety Net program Occupational Board of Pharmacy
held by the Pharmacy Board | Regulation, Maine | within the Office of
Board of Pharmacy | Professional and
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

Occupational Regulation.

Dept of OPOR does not None 10.24.24 — Voted 4-0
Title 32, section 14021, Professional and recommend any changes. no changes
subsection 7, relating to Financial Of note is that any
32 MRSA criminal history records Regulation, , Office | changes to
92 §14021, sub- | provide to the Board of Real | of Professional and | the law would require
87 Estate Appraisers to Occupational approval from the U.S.
determine eligibility of Regulation, Maine | Department of Justice,
applicant for licensure Board of Real Criminal Justice
Estate Appraisers Information Law Unit.
. . Dept of The Office does not Format: 9.30.24 - TABLED to
Title 32, section 16524, . . .
. Professional and recommend any changes | Nonconforming - review draft language
relating to personal . . . : ;
93 32 MRSA it tion o e asiten Financial to this exception Instead of using
§16524 .. o Regulation, Office “confidential,” uses
for Securities Restitution .. o . ’
Assistance Fund of Securities not public records.
Related to Ref #94
Title 32, section 16607, Dept of The Office does not Format: . 9.39.24 - TABLED to
. . Professional and recommend any changes | Nonconforming - review draft language
R SUSREEIOn 2, el ity (19 Financial to this exception Instead of usin
94 §16607, sub- | records obtained or filed } P . . ”g
. - Regulation, Office confidential,” uses
{2 under the Maine Securities .. “ . ’s
Act of Securities not public records.
Related to Ref #93
Title 32, section 16808
relating to records provided
by a broker-dealer or
investment adviser to the
95 32 MRSA Department of Health and
§16808 Human Services and law

enforcement agencies
regarding financial
exploitation of an eligible
adult.
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Public Records Exceptions for Review by RTKAC in 2024-2025
Exceptions in Titles 25-32

Board of Licensure | BOLM does not Format: Does not 9.30.24 — Voted 4-0 to

Title 32, section 18509, in Medicine recommend any changes. | conform to drafting strike language after
32 MRSA §ubsectiqn 6 rF:la‘Fing to standards: . o “confidential”
$18509. sub- 1nformatlog distributed by a “conﬁdeptlal Wlthln
§_§6—’— board that licenses, regulates the meaning of Title 1,

or educates physicians in the section 402,

state. subsection 3,

paragraph A”
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