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1. Background

The Office of Cannabis Policy (OCP) was established within the Department of Administrative
and Financial Services on February 4, 2019. The establishment of the Office—occurring one
month after Governor Mills was sworn into office—was the first concrete step by the State of
Maine’s executive branch towards implementing the voter-approved and legislatively-amended
Cannabis Legalization Act, authorizing adult use cannabis.

Since the launch of adult use retail sales in October 2020, Maine’s Adult Use Cannabis Program
(AUCP) has continued to grow and mature. As the contents of this report! will reveal, there are
300 businesses, consisting of several thousand employees, now operating in the AUCP. The third
full year of retail sales set records once again, generating $216,906,065% in 2023 compared to
$158,865,720 in 2022.

In addition, testing capacity remains more than adequate, more municipalities are opting to
permit AUCP establishments in their cities and towns, and only minor adjustments have been
necessary, from a regulatory perspective, to ensure the continued success of this new cannabis
program. This is all a result of the hard work of both industry and government to develop an
effective system for cannabis regulation and commerce in Maine.

For further information about the AUCP, please contact:

Office of Cannabis Policy

Department of Administrative and Financial Services
162 State House Station

Augusta, ME 04333-0162

(207) 287-3282 | https://www.maine.gov/dafs/ocp

John Hudak Vernon Malloch Lisa Roberts
Director Deputy Director of Operations Deputy Director of Strategic Initiatives
John.Hudak@maine.gov Vernon.Malloch@maine.gov Lisa.Roberts@maine.gov

The rules and statute governing the AUCP may be found at:
e Adult Use Cannabis: Title 28-B
e Rules: 18-691 C.M.R. ch. |
e Rules: 18-691 C.M.R. ch. 5

OCP also regulates the Maine Medical Use of Cannabis Program, for which a separate annual
report is submitted in accordance with 22 M.R.S. §2430-N.

! The data in this report reflect calendar year periods unless otherwise noted.
2 This figure is subject to change as users can retroactively edit data in the State’s inventory tracking system.
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2. Executive Summary

Through the Adult Use Cannabis Program (AUCP), Maine’s Office of Cannabis Policy (OCP)
licenses cultivators, manufacturers, retail stores, and testing facilities. This framework ensures
that adult residents and visitors to Maine, who choose to consume cannabis, have access to
Maine grown, Maine made, tested products with clear and accurate labeling on child resistant,
tamper evident packaging. In 2023, the AUCP maintained its ability to meet the demand for
legal, regulated cannabis while supporting the state’s cannabis economy and its workers.

This report to the Maine Legislature provides an overview of the AUCP’s performance during
calendar year 2023, and it serves to fulfill OCP’s reporting requirements under 28-B
M.R.S.§113(2).? It highlights several measurements that demonstrate robust consumer demand,
effective regulations, increased revenue generation, and ongoing efforts to protect public health
and public safety. Such information includes:

e Data about OCP’s license application volume and processing

e The size of the industry, by cannabis establishment type

e Industry capacity and volume, by establishment type

e The value of cannabis produced, and the tax revenue generated

e The number and results of compliance inspections and the types of violations identified

within the program

e Data providing insight into public health and safety and OCP’s efforts to promote each

e OCP’s revenue, staffing, and expenditures

e Legislative changes in 2023 and recommendations for the 131st Legislature

Flexible Standardized Batch Tracking (FSBT) for adult use cultivators and delivery sales by
adult use stores were among the key legislative changes implemented in 2023. Additionally,
OCP reorganized the rules into four separate chapters intended to address the administrative,
licensing, compliance, and testing requirements of the AUCP. The Office also continued its
stakeholder engagement efforts to engage with program participants, municipalities, and others
through its Community Listening Tour in four different counties as well as its Cannabis
Conversations panel series which covered sustainability, testing, and banking as they pertain to
the cannabis industry.

Ultimately, the success of the cannabis regulatory system depends on a basic construct: track it,
test it, tax it. By combining inventory tracking technology with in-the-field compliance and
mandatory testing, OCP ensures that product does not flow to the illicit market (diversion), that
unregulated cannabis from outside the system does not enter the regulated market (inversion),
and that the State has a growing and dependable stream of tax revenue. As the industry continues
to expand and more consumers transition from illicit or non-regulated sources to the regulated
market, yearly growth will continue for some time, and the work of OCP will grow with it.

3 A copy of the statutory requirements is attached to this report as Appendix A.
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2023: AUCP Year in Review

46% of new license

applications received
in 2023 were for
46%

retail stores; 29%

active adult use cannabis establishments were for cultivation;

in 2023, increased from 258 in 2022 and 24% were for
manufacturing

Adult use retail sales for 2023, $2 16 906 065
a 36.5% increase from 2022: y 5

Excise tax collected: Sales tax collected:

$14,734,479 $18,838,741

6 more municipalities reimbursed

for costs incurred from opting 0
in to permit adult use cannabis 9 z .3 /o

establishments

of compliance violations resolved
with technical assistance

Business tax deductions and credits extended to
adult use cannabis licensees (see P.L. 2023, ch. 444)

]
Key POI Icy Requirements clarified for off-premises sales by

cannabis store licensees (see P.L. 2023, ch. 408)

Cha nges e Updated delivery provisions (see P.L. 2023, ch. 396)

e “Cannabis paraphernalia” defined in statute (see
P.L. 2023, ch. 6, Emergency)

2 counties visted by OCP
as part of a Community
Listening Tour; 104
community members
attended in total as well
as 43 municipal officials

public health and safety campaigns
completed by OCP: the Let’s Talk
Cannabis campaign for young adults and
the Unclouded campaign for teenagers




3. Licensing in the AUCP

3.1 Applications

All principals of a licensed cannabis establishment and individuals working in or for a licensed
cannabis establishment who possess, cultivate, manufacture, package, test, dispense, transfer,
serve, handle, or transport cannabis or cannabis products are required to have an OCP-issued
Individual Identification Card (IIC).

IIC applications are available through the InforME online application portal with approximately
98.3% of applicants applying via the online portal in 2023.# Nearly two-thirds of the IIC
applications submitted were renewals.

Many of the applications submitted at the end of the year are reported below as pending, usually
awaiting receipt of additional information or payment of the application fee. OCP only denied
three (0.08%) IIC applications in 2023, included in the total applications submitted in Figure 1;
however, many other applications are abandoned by the applicant for a variety of reasons.
Individual identification card applications with outstanding requirements that are not completed
within 90 days of submission are considered abandoned as well.

Figure 1: 2023 Individual Identification Cards (IIC) Applications

Application . 5 Pending as
Type Submitted Approved Abandoned of 12/31/23
New 1,479 1,327 477 149
applications
Renewal 2,510 2,003 1,447 29
applications
Total 3,989 3,330 1,924 178

OCP licenses four types of adult use cannabis establishments: cultivation facilities, products
manufacturing facilities, cannabis stores, and testing facilities. Individuals or entities may obtain
licenses in three of the four establishment types if they wish to cultivate, manufacture, and sell
adult use cannabis and cannabis products. Under statute and rule, cannabis testing facilities are
excluded as they must be owned and operated by individuals who, to avoid conflicts of interest
and ensure public confidence in the validity of their results, are prohibited from having any direct
or indirect financial interest in any other AUCP license type.

A total of 433 applications were received across all establishment license types in 2023. Of the
applications submitted prior to the end of the year, 56.4% were renewals. However, it is
important to note that the application process can, and often does, take over a year due to facility

4 Paper applications are made available for interested individuals applying for an IIC or an AUCP license.

5 This column represents applications that were void or abandoned by new applicants. It also represents renewal
applications that were abandoned by existing IIC holders and all individuals who failed to renew their IIC. Some of
those individuals later applied for a new IIC and thus are counted in each corresponding column.
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build outs and local authorization; so, new applications submitted in 2022 may not have been
issued that year and thus not reflected in the 2023 renewals.

Figure 2: AUCP License Applications Received in 2023

License Type Submitted New Renewals
Cultivation — Nursery 6 5 1
(Céliltll(\)/g;,l)on Tier 1 14 g 6
ggglll\tf)atlon Tier 1 (Plant 6 4 )
Cultivation — Tier 2 41 16 25
Cultivation — Tier 3 46 14 32
Cultivation — Tier 4 17 8 9
Products Manufacturing 100 46 54
Cannabis Retail Store 199 87 112
Testing Facility 4 1 3
Total 433 189 244

Like IIC applications, AUCP cultivation facility, products manufacturing facility, and cannabis
store applications are available through the InforME online application portal. Cannabis testing
facility applications are available via printable applications on the OCP website.

It is important to note that the licensing of testing facilities requires approval from two state
regulatory agencies. Facilities must complete the required laboratory certification process with
the Maine Center for Disease Control and Prevention (Maine CDC) as well as obtain a separate
license to operate from OCP. As of December 31, 2023, five testing facilities are active in the
AUCP.

3.2 Status of Establishment Licenses

At its highest level, the process for becoming licensed in the AUCP takes three steps: 1)
Conditional Licensure, 2) Local Authorization, and 3) Active Licensure.

The Legislature designed this approach to ensure that OCP would vet prospective adult use
licensees prior to receiving approval from a host community. It also ensures that municipalities
have the benefit of reviewing the material that led to OCP’s conditional licensure before acting at
the local level. Once local authorization is obtained, a prospective licensee returns to OCP to
obtain an active license.

Figures 3 and 4 provide more information on the status of AUCP licenses in 2023.
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Figure 3: AUCP Licenses as of December 31, 2023

Conditional,
License Type Conditional® | Jurisdiction Active Total
Approved
Cultivation — Nursery 1 0 1 2
(Cél;‘g(\)/;‘;;)n Tier 1 1 ) 6 9
Pl Courty 1 0 : 3
Cultivation — Tier 2 8 6 36 50
Cultivation — Tier 3 8 3 35 46
Cultivation — Tier 4 6 0 8 14
igrclillllgzturing 22 A 68 102
Cannabis Retail Store 46 11 139 196
Testing Facility 0 0 5 5
Total 93 34 300 427

Figure 4: Percentage of Active AUCP Establishments by License Type

M Cultivation

B Products Manufacturing

Cannabis Store

M Testing Facility

Figure 5 depicts the number of active establishments by license type in 2023 compared to the
number of active establishments in 2022. Overall, there were 258 active licensees in 2022 and
300 in 2023—a 16.3% increase.

% A licensee that has been issued a conditional license by the department may not engage in the cultivation,
manufacturing, testing, or sale of adult use cannabis or adult use cannabis products until the licensee obtains an

active license.
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Figure 5: Active AUCP Establishments in 2022 vs. 2023
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There were 20 adult use licensees who left the program in 2023 including 11 cultivation
facilities, four manufacturing facilities, and five retail stores. Despite those industry exits, the
AUCP had record-breaking cannabis production and transactions in 2023 and welcomed many
new businesses into the program. There was no net loss of cultivation facilities, a net increase of
13 manufacturing facilities, and a net increase of 27 retail stores. Two additional certified testing
facilities also received active licensure in 2023.

3.3 Administrative Violations

In 2023, 11 adult use licensees had administrative violations due to not receiving prior approval
for transfer of ownership interests or control. All violations resulted in monetary fines.

Seven licensees paid fines totaling $15,000 ecach
Two licensees paid fines totaling $11,250 each
One licensee paid fines totaling $9,000

One licensee paid fines totaling $4,000
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4. Industry Capacity, Volume, and Value
4.1 Existing Capacity

As of December 31, 2023, there were 88 adult use cultivation establishments with active licenses
representing a total of 358,798 square feet of plant canopy. This is a decrease from the 396,734
square feet of plant canopy across 88 cultivators in 2022. The square footage totals are based on
each active establishment’s approved square footage as specified through the application process.

Figure 6: Active AUCP Cultivation Establishments and Capacity

o Maximum Square Feet Active

Cultivation Type Allov:'led Establishments Total
Nursery’ 1,000 1 n/a
Tier 1 (Plant Count)® n/a 2 n/a
Tier 1 (Canopy) 500 6 2,268
Tier 2 2,000 36 49,623
Tier 3 7,000 35 154,003
Tier 4 20,000 8 152,904
Total n/a 88 358,798

Figure 7: Distribution of Active Cultivation License Types

M Nursery

M Tier 1 Canopy

H Tier 1 Plant
Tier 2

HTier 3

mTier4

Cultivation licensees were operating at 74.5% capacity in 2023 compared to 72.8% capacity in
2022. If all active establishments were operating at full capacity, the maximum plant canopy in
the AUCP would be cultivating 480,000 square feet.

7 Nurseries are included in the number of active establishments but excluded from the total plant canopy calculation
as they cannot sell mature cannabis plants, flower, or trim.

8 Tier 1 licensees are allotted 30 mature plants, unlimited immature plants, and seedlings. They are not assigned an
approved square footage amount.
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An additional 36 cultivators obtained either a conditional license from OCP or local
authorization from a host municipality in 2023, meaning there is the potential to add up to
226,500 more square feet of plant canopy to the AUCP. This assumes all establishments with
these license statuses at the conclusion of 2023 obtain an active license during 2024. The
potential square footage estimate is based on the maximum square feet allowed by cultivation
tier. If each of those potential cultivation facilities produce at the current average capacity rate—
74.5%—it would still add more than 168,000 square feet of cultivation space.

Figure 8: Conditional AUCP Cultivation Establishments and Capacity

e . Maximum Square Feet Conditional

Cultivation Type Allowed Licenses Total
Nursery’ 1,000 1 n/a
Tier 1 (Plant Count)!? n/a 1 n/a
Tier 1 (Canopy) 500 3 1,500
Tier 2 2,000 14 28,000
Tier 3 7,000 11 77,000
Tier 4 20,000 6 120,000
Total n/a 36 226,500

If the conditional licensees listed above all obtained active licenses and operated at maximum
capacity, and if the current active licensees all operated at maximum capacity, there would be a
total of 706,500 square feet of canopy in the AUCP. If all conditional licensees obtained active
licenses and followed the current trend of operating at approximately 74.5% capacity, there
would be 526,343 square feet of canopy in the AUCP. OCP is monitoring these numbers closely,
as system capacity continues to exceed consumer demand for regulated cannabis and the extent
to which that excess production grows. As overproduction increases, OCP will continue to
inform the Legislature as to the extent of the problem as well as its market effects and continue
to make related policy recommendations.

In accordance with 28-B M.R.S. § 303, cultivation facility licensees are permitted to request a
change in their license tier upon renewal and can ask for either an increase or decrease in tier. In
2023, nine licensees reduced their cultivation capacity. Two reduced their cultivation capacity
from tier 4 to tier 3, decreasing their maximum approved canopy size from 20,000 to 7,000
square feet. Four reduced their cultivation capacity from tier 3 to tier 2, decreasing their
maximum approved canopy size from 7,000 to 2,000 square feet. Three reduced their cultivation
capacity from tier 2 to tier 1, decreasing their maximum approved canopy size from 2,000 to 500
square feet.

Additionally, cultivation tier 4 licensees are allowed, in accordance with 28-B M.R.S. § 304, to
request an increase in their plant canopy capacity during the renewal process, not more than once

9 Nurseries are included in the number of conditional licenses but excluded from the total plant canopy calculation
as they cannot sell mature cannabis plants, flower or trim.

19 Tier 1 licensees are allotted 30 mature plants, unlimited immature plants, and seedlings. They are not assigned an
approved square footage amount.
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every two years. In 2023, no cultivation tier 4 licensees requested an increase in their plant
canopy during the renewal application process.

The decreases in cultivation capacity among nine licensees, paired with no tier 4 licensees

requesting an increase in their canopy capacity, showing a maturation in the market in the face of
overproduction. It reflects businesses’ realization that overproduction of cannabis is a reality and
is contributing to continued price decreases that have had destabilizing effects within the market.

Starting in 2023 and following the 130th Legislature’s passage of P.L. 2021, ch. 628, An Act To
Allow the State's Adult Use Cannabis Tracking System To Track Plants and Products by

Group, adult use cultivators can engage in the batch tagging of plants rather than individual plant
tagging. The implementation of batch tracking for cultivators required a contract amendment
between OCP and the AUCP’s inventory tracking vendor, Metrc, with “Flexible Standardized
Batch Tracking” (FSBT) serving as the final product of extensive contract amendment
negotiations. Licensees could start ordering batch tags on August 21, 2023 and using them on
September 5, 2023. As of December 2023, 23 cultivation facilities had ordered batch tags, while
only 15 of those cultivators have started using those tags. Thus, four months into the FSBT
program, 17% of all cultivators are using batch tags.

Figure 9: Number of Cultivators Ordering and Using Flexible Standardized Batch Tags'!

12

11
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10 9
8

8 7 7
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4 3

2
2
. 0
0

August September October November December
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4.2. Industry Volume and Value by Cultivation Facilities

For calendar year 2023, a total of 235,050.2 kilograms (wet weight prior to drying process) of
cannabis was harvested by cannabis cultivation facilities. This is a 1.7% increase from the
amount harvested in 2022.

' In this chart, licensees are accounted for in each individual month that they ordered and/or used batch tags. A
licensee is only counted once per month in each category, regardless of how many batch tag orders they placed or
batch tags they used in a single month.
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It is important to note that the wet weight recorded at the point of harvest gets reduced by a
number of factors including moisture loss, waste, failed mandatory testing, and stockpiled
inventory. As a result, cultivation facilities distributed a total of 20,568 kilograms of usable
cannabis'? to other licensees and a total of $14,734,479 was collected from the state’s excise tax
on adult use cannabis.

Figure 10: Wet and Distributed Cannabis Weight Comparison

Weight Type & Unit 2021 2022 2023
Wet Weight Kilograms 97,813.2 231,146.8 235,050.2
Distributed Weight Kilograms 19,912.7 13,245.7 20,568

As of December 31, 2023, cannabis cultivation inventory consisted of 14,429.7 kilograms of
packaged usable cannabis and 84,516 plants available for future harvests, sales, and subsequent
wholesale transactions.

4.3. Industry Volume and Value by Manufacturing Facilities

AUCP product manufacturing facilities process and wholesale usable cannabis (buds/flower,
shake/trim, and raw pre-rolls), concentrate (concentrate, infused pre-rolls, kief, and vape
products), and infused cannabis products (drinks, edibles, capsules, suppositories, and topicals).
The total product distributed in 2023 for each of these categories is reflected below.

Figure 11: Product Distributed by AUCP Manufacturing Facilities

Product Category & Unit 2021 2022 2023
Usable Cannabis Kilograms 1,897.9 1,314.8 3,366
3 Kilograms 276.8 434 858
Concentrate -
Units 572,936 675,993 985,554
Infused Cannabis Products | Units 1,439,169 | 1,257,553 1,579,181

A snapshot of the manufacturing facility inventory available for future wholesale transactions
can be seen in Figure 12.

12 This only includes usable cannabis that has passed testing, been packaged, been transferred to another licensee,
and, with the exception of fresh frozen plant material, been dried.

13 When concentrate is in a batch, it is recorded by weight. When it is distributed as part of another product for retail
sales, it is recorded as a unit.
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Figure 12: AUCP Manufacturing Facility Inventory as of December 31 of Each Year

Product Category & Unit 2021 2022 2023
Usable Cannabis Kilograms 1,646.5 5,160.4 3,807.7
” Kilograms 134.6 896.4 2,731
Concentrate
Units 119,177 299,865 188,339
Infused Cannabis Products | Units 808,370 1,229,034 1,394,346

4.4. Industry Volume and Value by Cannabis Retail Stores

Gross annual sales by adult use cannabis retail stores reached $216,906,065 in 2023 through a
total of 3,773,788 sales transactions. The chart below demonstrates the year over year growth of
adult use sales, which increased by 93.8% from 2021 to 2022 and 36.5% from 2022 to 2023.

Figure 13: AUCP Retail Sales — Annual Trend

$250,000,000

$216,906,065

$200,000,000

$158,865,720

$150,000,000

$100,000,000 $81,962,949

$50,000,000

2021 2022 2023

Year over year as the market matures and more consumers turn to adult use cannabis, Maine’s
adult use sales numbers have continued to grow, increasing greatly from the initial $4,278,391 in
sales conducted from October to December 2020. The rising total sales trend has persisted
despite the average price per gram decreasing each year, from $12.75 in 2021 and $9.23 in 2022
down to $7.77 in 2023.

The following visuals offer a breakdown of sales by product category throughout 2023. Usable
cannabis includes buds/flower, shake/trim, and pre-rolls; plants include seeds and seedlings;
concentrate includes concentrate, infused pre-rolls, kief, and vape products; and infused products
include drinks, edibles, capsules, suppositories, and topicals.

14 When concentrate is in a batch, it is recorded by weight. When it is distributed as part of another product for retail
sales, it is recorded as a unit.
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Figure 14: AUCP Product Sold by Product Category

Product Category & Unit 2021 2022 2023
Usable Cannabis Kilograms 3,664.9 9,711.3 15,872.9
Plants Units 13 2,031 3,998
Concentrate Kilpgrams 6.1 10.51 168

Units 391,142 874,314 1,309,828
Infused Products Units 732,522 1,411,228 1,897,230

Figure 15: AUCP Gross Sales by Product Category

Product Category 2021 2022 2023
Usable Cannabis $48,173,302 $94,339,038.2 $129,206,710.5
Plants $654 $79,020.1 $104,151.1
Concentrate $18,518,578 $37,007,944 $53,211,634.6
Infused Products $15,122,376 $27,439,717.3 $34,367,661.6

Figure 16: Monthly AUCP Retail Sales by Product Category!®
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As of December 31, 2023, the inventory of cannabis retail stores consisted of 1,355.1 kilograms
of usable cannabis, 740 units of plants, 23.5 kilograms of concentrate, 205,237 units of
concentrate, and 247,750 units of infused products for future sales.

15 Plants are not reflected in this chart due to their limited amount in comparison to the other item categories.
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Following the enactment of P.L. 2021, ch. 667, An Act To Permit Curbside Pickup and Limited
Delivery of Adult Use Cannabis, delivery became a new authorized activity for cannabis store
licensees in 2023. Delivery of cannabis and cannabis products to customers over the age of 21
may happen regardless of whether a town has opted in to permit the operation of adult use
cannabis businesses within its borders. Licensees could begin applying for the authorization to
conduct deliveries starting August 31, 2022. As of December 31, 2023, eight retail stores have
been authorized for curbside pickup and six retail stores have been authorized to deliver, while
only two stores have started implementing delivery. At this time, only 4.3% of all adult use
stores are authorized to conduct deliveries with only 1.4% of all stores having conducted any
deliveries.

A total of $17,074 was generated through delivery sales in 2023 with the chart below
demonstrating the monthly delivery sales. OCP will continue to monitor whether deliveries are
an activity driven by the summer months, perhaps tied to tourism, or whether there are other
reasons why licensees are conducting such few deliveries.

Figure 17: AUCP Delivery Sales by Month
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5. Compliance in the AUCP

5.1 Compliance Inspections

OCP completed 345 compliance inspections in 2023 with 83.7% of all active licensees being
inspected within the calendar year, including 100% of all new licensees. These inspections
include but are not limited to 92 security inspections, 50 retail store inspections, 34 cultivation
inspections, and 18 packaging and labeling inspections. An additional 122 incident reports were
inspected.

Figure 18: 2023 AUCP Compliance Inspections

M Packaging & Labeling

M Incident

H Retail Store
Cultivation

M Security

Security inspections are always conducted prior to active licensure and are also completed as
necessary as part of change to a plan of record. The security inspections completed in 2023
revealed that the three most common areas needing improvement were video surveillance,
limited access areas, and alarm systems. In 26.7% of inspections, it was found that video
surveillance systems did not meet the required standards. Limited access areas were found not to
not be posted properly or secured in 20% of inspections, and 21.8% of inspections revealed
official facility plans required updates prior to active licensure. The vast majority of these
deficiencies were identified and resolved prior to the issuance of an active AUCP license.

Additionally, the Compliance Team participated in a series of trainings on pesticides application
and labeling in order to add this as an inspection point.

5.2. Compliance Violations

In 2023, OCP investigated 177 complaints against adult use licensees. After investigation, 47
complaints were deemed not a compliance violation. Of the remaining 130 complaints, 120 were
resolved with technical assistance while 10 resulted in monetary penalties. In other words, 92.3%
of compliance violations were resolved with technical assistance while 7.7% of compliance
violations resulted in monetary penalties.
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The 10 complaints resulting in monetary penalties involved 10 separate licensees. Five cases
were settled as of March 2024 while five were still pending.

Settled:

One adult use cultivation facility faced a $105,000 fine for significant differences
between their inventory tracking system records and physical inventory.

One adult use cultivation facility faced a $2,000 fine for not following their approved
official plan of records.

One adult use retail store faced a $7,500 fine for employee sampling and inventory
tracking violations.

One adult use retail store faced a $5,000 fine for covering up their video surveillance on
multiple occasions.

One adult use retail store faced a $500 fine for having an unregistered employee working
within their facility.

Pending:

One adult use products manufacturing facility is facing fines for inventory tracking
violations.

One adult use products manufacturing facility is facing fines for packaging and labeling
violations.

One adult use products manufacturing facility is facing fines for mandatory testing
violations.

One adult use retail store is facing fines for advertising in a publication that reached
individuals under the age of 21 years old.

One adult use retail store is facing fines for packaging and labeling violations.
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6. Public Health and Safety

6.1 Mandatory Testing

Testing is a hallmark of a well-regulated cannabis program, and it is important for consumer
health and safety that only tested adult use cannabis products make it to retail. As of 2023, the
eight required analyte categories for mandatory testing in the AUCP are:

Filth and foreign materials

Dangerous molds and mildews

Harmful microbes

THC potency, homogeneity, and cannabinoid profiles

Water activity and moisture content

Other harmful chemicals (metals, including cadmium, lead, arsenic, and mercury)
Residual solvents

Pesticides

XN R WD =

Mandatory testing in the AUCP for these eight analyte categories is critical for protecting the
integrity of the supply chain and ensuring all adult use cannabis and cannabis products sold to
consumers are free from harmful contaminants. Pesticides were the final analyte category to be
added to the mandatory testing requirements for adult use cannabis and cannabis products, with
the final phase of implementation occurring in June 2023.

Mandatory testing occurs at various, yet standardized, stages of the production process and prior
to cannabis and cannabis products being made available to consumers at retail. For calendar year
2023, there were 14,228 adult use samples submitted for testing, with an overall initial fail rate
for all cannabis and cannabis products of 8.1% (1,154 fails). Figure 19 summarizes the analytes
that failed most often in selected matrices. '®

Figure 19: Mandatory Testing Fails by Analyte Category and Matrix

Analyte Category Matrix Fail Rate | Total Fails | Total Samples
Total Yeast & Mold Usable Cannabis 14.9% 772 5,188
Harmful Microbes Usable Cannabis 2.5% 132 5,188
Potency & Homogeneity | Edibles 2.4% 88 3,621
Pesticides Usable Cannabis 1.8% 155 8,406
and Concentrates
Residual Solvents Concentrates 0.7% 18 2,682

OCP continually analyzes testing data to identify potential irregularities as an additional
safeguard. The Office also works closely with licensees to ensure that their sampling and
handling processes are safe, consistent, and accurate.

16 The methodology for determining an analyte category’s fail rate has changed from previous years based on the
selection of different matrix groupings.
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6.2 Public Health Collaborations

OCP has taken significant steps to interact with and involve the public health community in its
work. The Office participates in multiple taskforces including both the cannabis workgroup and
tobacco laws workgroup hosted by Maine CDC, the Pregnancy Risk Assessment Monitoring
System (PRAMS) Steering Committee, the State Epidemiological Outcomes Workgroup, and the
Maine Impaired Driving Taskforce. The groups are comprised of public health and public safety
officials from both state government and nonprofits throughout Maine.

Through the aforementioned public health collaborations, data exchanges have been initiated
with the Maine CDC’s Maine Integrated Youth Health Survey program (MIYHS), Maine
Emergency Medical Services (EMS), Maine CDC’s Behavioral Risk Factor Surveillance System
(BRFSS), Northern New England Poison Center, and Maine Department of Education. In
support of the BRFSS, OCP has provided funding to support a new module which offers public
health experts a deeper dive into the use of cannabis products in Maine. The data collected will
become the foundational measurements and indicators for OCP to monitor.

Figure 20: OCP’s Data Partnerships

Program/Agency

Key Indicators

Administrative Office of the
Courts

Number of cannabis-related charges

District Attorney: All
Prosecutorial Districts

Number of convictions/dismissals related to cannabis

Maine CDC: Behavioral Risk
Factor Surveillance System
Program

Percentage of adults using cannabis or cannabis products

Maine CDC: Maine Integrated
Youth Health Survey Program

Percentage of youth using cannabis and cannabis products
Perception of use, perception of harm, and perception of
parental view on use of cannabis captured

Maine CDC: Pregnancy Risk
Assessment Monitoring
Program

Percentage of women using cannabis and cannabis
products prior, during, and post pregnancy

Maine Department of
Education

Number of students receiving disciplinary action relating
to cannabis

Maine Emergency
Management Services

Number of ambulance services needed related to the use
of or exposure to cannabis and cannabis products

Maine Health Data
Organization

Number of emergency room encounters that at least one
cannabis related diagnosis

National Survey on Drug Use
and Health

Estimate number of individuals with cannabis use
Perception of risk in consuming combustible forms of
cannabis

Northern New England Poison
Control

Number of calls related to the use of or exposure to
cannabis and cannabis products

Types of cannabis products that are the cause of poison
center calls
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Public health and safety data will continue to play an important role in OCP’s decision-making
processes in 2024. It is the hope that with these efforts, and the corresponding data generated
through OCP’s licensing system, inventory tracking system, and surveys, data will be available
to assist OCP and legislators in making informed policy decisions.

6.3 Public Health and Safety Campaigns

In 2021, OCP developed and conducted a competitive procurement seeking a partner to assist the
Office with the implementation of a cannabis public health and safety campaign to be funded by
the Adult Use Cannabis Public Health and Safety and Municipal Opt-in Fund. Rescue, a health
behavior change agency, was awarded the contract, and helped OCP implement and evaluate two
statewide campaigns targeting young adults and teens throughout 2023. The Let’s Talk Cannabis
campaign worked to inform young adults about the signs of a dependence on cannabis, and the
Unclouded campaign worked to educate teenagers about the risks of using cannabis while the
brain is still developing.'”

LTS SIGNS OF USING TOO MUCH WAYS TO CUT BACK HOW THC AFFECTS THE BRAIN

2%
When Weed Use &
Becomes Too Much
Improve your cannabis »

YOUR COORDINATION
CAN GET HACKED BY THC.

knowledge to inform your use

Ll

An Instagram photo from the Unclouded
campaign, OCP's public health and safety
campaign for teenagers.

The website homepage for the Let’s Talk Cannabis campaign, OCP’s public
health and safety campaign for young adults.

Both campaigns featured active and static creative content distributed across various social
media platforms, including TikTok, Meta, and Snapchat along with YouTube, gaming apps,
audio streaming platforms like Pandora and Spotify, streaming TV services, and movie theaters.
These ads generated millions of impressions and engagements across the target audiences while
also driving traffic to the respective campaign websites.

The Let’s Talk Cannabis campaign for young adults, called Stress Loop, generated 17 million
impressions, 4.4 million exploratory engagements, and 45,000 clicks. Stress Loop also won the
2023 Silver Muse Award in the category of Public Service & Activism. The Unclouded
campaigns for teens, called Frozen and Your Amazing Brain, generated over 35 million
impressions, 6.8 million video completions, and over 93,000 clicks.

17 The Let’s Talk Cannabis campaign can be viewed at www.letstalkcannabismaine.com, and more information on
the Unclouded campaign is available at www.uncloudedmaine.com.
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7. Revenue, Staffing, and Expenditures

7.1 Revenue

Below is a summary of adult use cannabis revenue received by the State for calendar year 2023.
Excise tax and sales tax figures include actual amounts remitted to Maine Revenue Services for
transactions occurring in calendar year 2023.

Figure 21: Adult Use Cannabis Revenue for Calendar Year 2023

Category Revenue
IIC Application Fees $ 178,534.00
Establishment Application Fees $ 66,050.00
License Fees $1,182,470.00
Fines $ 184,500.00
Excise Tax $ 14,734,479
Sales Tax $ 18,838,741
Total $ 35,184,774

Source: OCP’s Agency Licensing Management System and Maine Revenue Services’ Olffice of Tax Policy.

7.2 Staffing and Expenses

OCP staff share responsibilities for both the AUCP and the Maine Medical Use of Cannabis
Program (MMCP). While a majority of OCP’s authorized positions and associated
responsibilities are tied to the adult use program, the Office has focused on cross-training staff to
minimize the likelihood of similar tasks and responsibilities being siloed by program type. This
approach has proven effective, allowing office staff to serve the needs and answer the questions
of program participants in both the medical and adult use cannabis programs.

OCP staff have focused on the measured growth of the Office since its founding in 2019,
bringing staff on when appropriate to meet operational needs rather than filling positions simply
because vacancies exist. As of December 2023, OCP has 48 full-time employees and five vacant
positions.

Figure 22: Full-Time OCP Employees by Department

Department Full-Time Vacant Positions
Employees
Administration 5 1
Policy Division 1 0
Media and Stakeholder
1 0
Engagement
Compliance Division 21 2
Data Analytics Division 2 2
Licensing Division 13 0

Note: The positions listed in the above table are inclusive of both cannabis programs.
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The State of Maine operates on a fiscal year which runs from July 1 through June 30.
Accordingly, revenue and expense information from fiscal year 2023 covers the period from July
1, 2022, through June 30, 2023. OCP’s FY 2023 expenses and FY 2024 cost projections are

detailed below.

Figure 23: OCP Adult Use Cannabis Program Expenses for Fiscal Year 2023

Category Expense
Personnel $2,457,091
All Other $684,447
Total $3,141,538

Note: These figures do not include costs incurred by the medical cannabis program during this same reporting period.

Figure 24: OCP Estimated Adult Use Cannabis Program Administrative Cost Projections for

Fiscal Year 2024
Category Projected Expense
Personnel $2,830,534
All Other $930,401
Total $3,760,936

Note: These figures do not include costs associated with the administration of the medical cannabis program.
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8. Legislative Changes, Rulemaking, and Recommendations
8.1 Legislative Changes

The Maine Legislature considered several pieces of legislation related to the AUCP in 2023. The
following is a summary of changes enacted by the Legislature which affected Maine’s adult use
program to varying degrees.

An Act to Clarify State Policy Regarding Cannabis Paraphernalia in the Maine Medical Use
of Cannabis Act and the Cannabis Legalization Act
PL 2023, ch. 6, Emergency (Signed March 15, 2023)
e C(Creates a definition for “cannabis paraphernalia” in the Cannabis Legalization Act and
the Maine Medical Use of Cannabis Act.
¢ Differentiates cannabis paraphernalia from tobacco products under the laws governing
tobacco.

An Act to Amend the Adult Use Cannabis Laws

PL 2023, ch. 396

e Permits tier 1, tier 2, and nursery cultivation facilities and products manufacturing
facilities to conduct sales of cannabis and cannabis products to consumers by delivery
(except that nursery cultivation facilities may sell only immature cannabis plants,
seedlings, cannabis seeds and agricultural or gardening supplies relating to the
cultivation of cannabis).

e Permits the delivery of cannabis and cannabis products by authorized licensees to
consumers at hotels or other private businesses, provided that the delivering licensee has
obtained written consent from the owner or other authorized agent of the business to
conduct such deliveries.

e Permits the return of cannabis or cannabis products from a licensee to the licensee that
transferred the cannabis or cannabis products to the returning licensee and provides for
the testing of such returned cannabis or cannabis products.

e Requires the department to specify in rule limitations on signs, advertising and marketing
necessary to limit the appeal of such materials to individuals under 21 years of age.

e Permits the use of vehicle wraps by licensees.

e Increases the per package limit for edible cannabis products from 100 mg per package to
200 mg per package and increases the possession limit for cannabis concentrates from 5
grams to 10 grams.

An Act to Clarify the Requirements for Off-Premises Sales by Cannabis Store Licensees

PL 2023, ch. 408

e (Creates new definitions for the terms “permitted premises for a specified event,”
“specified event,” and “specified event permit”.

e Amends the application requirements for the issuance of a permit for cannabis stores to
conduct sales at specified events.

e Amends the limitations and conditions for cannabis stores to conduct sales at events —
including repealing the prohibition on the sale of “smokable” cannabis or cannabis
products at specified events.

e Establishes criteria for suspension/revocation of permits to conduct sales at an event.
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e Provides criteria for DAFS’ approval or denial of a permit application for cannabis stores
to conduct sales at a specified event to allow denial of such applications for “good
cause”.

e Amends the requirements that the Department issue guidance to cannabis stores.

An Act to Provide Equitable Tax Treatment to State-licensed Cannabis Businesses
PL 2023, ch. 444
e Extends business tax deductions and credits, already available to medical program
participants, to adult use cannabis licensees.

8.2 Rulemaking

Following enactment of the above-referenced laws, the Office engaged in rulemaking to
implement those new provisions. The Office divided the existing Adult Use Cannabis Program
Rule, 18-691 CMR, ch. 1, into four new, separate rules intended to address the administrative,
licensing, compliance, and testing requirements of the program. The rules were also revised to
incorporate guidance previously issued by OCP into the rules and to reduce compliance and
administrative costs for program participants and the Office alike.

Following the conclusion of the first special session of the 131% Legislature in late July 2023,
OCP immediately began drafting the following rules: Rules for the Administration of the Adult
Use Cannabis Program, 18-691 CMR, ch. 10, Rules for the Licensure of Adult Use Cannabis
Establishments, 18-691 CMR, ch. 20; Compliance Rules for Adult Use Cannabis Establishments,
18-691 CMR, ch. 30; and Rules for the Testing of Adult Use Cannabis, 18-691 CMR, ch. 40.
(Chapter 40 is a routine technical rule not subject to legislative review pursuant to Title 5, ch.
375.)

Throughout the late summer and early fall, OCP took written public comment and held a public
hearing to take oral public comment and respond to questions regarding the rules. After revising
the proposed rules based upon those comments, the Office provisionally adopted 18-691 CMR,
chapters 10, 20 and 30 and finally adopted chapter 40. Those provisionally adopted rules were
submitted for legislative review during the legislative acceptance period for the second regular
session of the 131 Legislature.

8.3 Legislative Recommendations

First and foremost, the Office strongly recommends the Legislature permit the Office to adopt
the major substantive rules affecting the Adult Use Cannabis Program (AUCP): Rules for the
Administration of the Adult Use Cannabis Program, 18-691 CMR, ch. 10; Rules for the
Licensure of Adult Use Cannabis Establishments, 18-691 CMR, ch. 20; and Compliance Rules
for Adult Use Cannabis Establishments, 18-691 CMR, ch. 30.

Many of the challenges that the Office identified in its 2022 annual report persist in the AUCP
today, and OCP continues to urge the Legislature to act to work with the Office and stakeholders
to develop comprehensive solutions to those challenges. Specifically, while the price per gram of
adult use cannabis appears to be plateauing after years of natural decline, the adult use program
is still harboring significant over-production and stockpiling of cannabis—well in excess of
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market demand over the past three years. Despite this overproduction, reported wholesale and
retail price declines, and continued limitations in access to both capital and banking, there remain
disagreements among stakeholders regarding the solution to addressing problems faced by
cultivators remitting cannabis excise taxes. These disagreements have made it difficult for the
Office and the Legislature to develop sensible reforms that are responsive to the economic and
tax implications of declining wholesale prices without negatively impacting the General Fund.

In addition, federal inaction regarding the regulation of the manufacture and sale of hemp-
derived synthetic cannabinoids continues to threaten the health and safety of individuals who
consume these unregulated products, while also posing a direct competitive disadvantage to
Maine’s regulated adult use (and medical) cannabis businesses.

Finally, the Office, along with many other cannabis regulators across the country, was notified
by the Federal Bureau of Investigation (FBI) that the statutory basis for the criminal history
record checks conducted by the FBI required clarification in order for the FBI to continue to
conduct such checks for the Adult Use Cannabis Program. Specifically, the FBI required the
State to define the terms “officer”, “director”, “manager”, and “general partner” for the purposes
of conducting criminal history record checks for those individuals pursuant to the licensing and
renewal processes. To correct these deficiencies and preserve the State’s ability to continue these
record checks, the Office submitted a bill that does away with those terms for the purposes of
record checks and replaces those terms with the term “principal”. This term has been used
informally in the program for a number of years to clarify which individuals with management or
decision-making authority for a licensee are subject to criminal history record checks. OCP

strongly urges the Legislature to enact this department bill.
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9. Conclusion

This report demonstrates that in 2023, Maine’s Adult Use Cannabis Program (AUCP) saw
continued growth as an industry and took significant strides toward market maturity. More
Mainers have started businesses and chosen to work in the industry, and more consumers are
opting to purchase cannabis legally from the regulated market. Program participants remain in
high compliance with state regulations, and public health and safety measures continue to be
effective. Moving forward, the Office of Cannabis Policy (OCP) expects to see continued growth
for the AUCP in relation to both commerce and regulation.

Specifically, some of the accomplishments of the AUCP in 2023 were:

e The number of active adult use cannabis establishments increased by 16%, from 258 in
2022 to 300 in 2023.

e Adult use retail sales increased by 37%, from $158,865,720 in 2022 to $216,906,065 in
2023.

e AUCP participants remained in high compliance with the program rules and regulations.

e  OCP completed two public health and safety campaigns, the Let’s Talk Cannabis
campaign for young adults and the Unclouded campaign for teenagers and began
preparing for a new public health and safety campaign aimed to educate parents and adult
mentors.

e Through the Adult Use Cannabis Public Health and Safety and Municipal Opt-in Fund,
six more municipalities were reimbursed in 2023 for costs incurred as a result of opting
in to permit adult use cannabis establishments in their city or town. As of December
2023, a total of $194,603 has been reimbursed to 23 towns with an average
reimbursement of $8,461 per town.

For 2024, OCP has a set of achievable, actionable goals that will strengthen the AUCP, allow
industry to thrive, and advance the Legislature’s policy goals. Work will be done to allow for
off-premises sales in accordance with PL 2023, ch. 408 and to implement any additional
statutory changes. OCP will also continue engaging in stakeholder outreach and regulatory
lookback to identify potentially duplicative, redundant, or overly burdensome regulations to
maintain safeguards while decreasing licensee operating costs.

To plan for the future, OCP will develop a strategy to examine how federal legalization could
and will affect Maine’s legal cannabis programs. Next, due to the Office’s concerns both about
the potential for overproduction in the adult use program and how the affiliated price decreases
can destabilize industry, it will examine the risks of this issue in Maine’s system and work with
partners in states that have experienced this policy challenge to understand what legislative and
regulatory recommendations are necessary. Finally, OCP will continue to monitor any
unregulated, synthetic cannabinoids in Maine’s regulated cannabis supply chains. These
cannabinoids present potentially toxic public health impacts, so working collaboratively with the
Legislature, public health experts, agency partners, and program participants to guard against
potential problems will be critical.
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In closing, it is important to note that cannabis is not for everyone. Not every Mainer or visitor to
the state chooses to consume cannabis, and OCP works diligently to reduce youth use and close
off youth access to legal product in the adult use system. However, for adults over the age of 21
who do choose to use cannabis, Maine’s legal and regulated adult use program meets their needs
while encouraging responsible use. OCP thanks all the program participants and stakeholders
who make this possible.

Page 26 of 27



Appendix A — Report Requirements

In accordance with 28-B M.R.S. § 113(1), the Department shall submit to the joint standing
committee of the Legislature having jurisdiction over adult use cannabis matters, an annual
report that contains, at a minimum:

The number of applications for each type of license submitted to the department including, if
applicable, the number of applications for license renewals, and the number of each type of
license conditionally approved by the department;

The total number of each type of active license issued by the department following local
authorization of a conditionally approved licensee;

The total square footage of plant canopy approved by the department for active cultivation
facilities, the percentage of active cultivation facility licenses by cultivation tier and, if
applicable, the number of approved increases in the maximum plant canopy allowed under a
tier 4 cultivation facility;

The total amount of application fees and license fees collected, and the total amount of the
excise and sales tax revenue collected on the sale of adult use cannabis and adult use
cannabis products;

An overview of current adult use cannabis-related staffing at the department and the cost to
the department to regulate the adult use cannabis industry in the State during the prior fiscal
year and cost projections for the upcoming fiscal year;

The total reported volume and value of adult use cannabis cultivated and sold by all
cultivation facilities, when available;

The total reported volume and value of adult use cannabis and adult use cannabis products
sold by all cannabis stores, when available;

The number of inspections of the licensed premises of licensees performed by the department
and the results of those inspections, including, but not limited to, the number of inspections
resulting in license violations and the percentage of all licensees inspected;

The number of license violations committed by licensees and a breakdown of those
violations into specific categories based on the type of violation and the outcome of the
violation, including, but not limited to, the total amount of monetary penalties imposed and
collected by the department and the percentage of total license violations resulting in the
imposition of a monetary penalty, license suspension or license revocation;

Public health and safety data collected, received, or analyzed by the department; and
Recommendations, including any suggested legislation, to address any issues with the
regulation of the adult use cannabis industry in the State encountered by the department.
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1. Background

The State of Maine first legalized medical cannabis by referendum in 1999. In 2009, Maine
voters again took up the topic of medical cannabis, this time creating a system for the legal
distribution of medical cannabis that was not included in the 1999 initiative. As a result, the
Maine Medical Use of Cannabis Program (MMCP) was established within the Department of
Health and Human Services (DHHS) in 2010, with the first of Maine’s medical cannabis
dispensaries opening in 2011.

The Office of Cannabis Policy (OCP) was later established within the Department of
Administrative and Financial Services (DAFS) on February 4, 2019. Since its founding, OCP has
been solely responsible for registration, licensing, compliance, and general oversight of both the
MMCP and the Adult Use Cannabis Program (AUCP).! For the state’s longstanding medical
cannabis program, OCP registers and regulates the authorized activities of registered caregivers,
dispensaries, and their employees.

The MMCP has evolved dramatically over the nearly quarter century since voters approved it. It
has transformed from a small caregiver program in which individuals produced limited amounts
of cannabis for a small number of designated patients into a largely commercialized program.
This evolution has accelerated since 2018, when advocates and program participants worked to
reform the MMCP statute to allow for more commercialization within the program to improve
patient access to medical cannabis.? That law ushered in substantive, fundamental changes to the
MMCP and at the time represented compromises agreed to by the regulated community and
public health and safety advocates, such as:

e Permitting registered caregivers to serve an unlimited number of patients, hire an
unlimited number of assistants (employees), organize as a business entity, and operate
caregiver retail stores;

e Creating a registration type for medical cannabis manufacturing and inherently hazardous
substance extraction facilities;

e Permitting unlimited wholesale transactions between registered caregivers and
dispensaries; and

e Doing away with a requirement that patients have a debilitating medical condition in
order to qualify for a patient certification card.

The medical cannabis program continued to be a fully commercialized industry in 2023 with
approximately 1,763 registered caregivers, 289 caregiver retail stores, and 60 active dispensaries

statewide.’

For further information about the MMCP, please contact:

! A separate annual report for the AUCP was submitted to the legislature in accordance with the requirements of 28-
B M.R.S.§113(2).

2 An Act To Amend Maine's Medical Marijuana Law, P.L. 2017, ch. 452, (Governor’s Veto overridden, July 9, 2018).

3 The data in this report reflects calendar year periods, unless otherwise noted.
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Office of Cannabis Policy

Department of Administrative and Financial Services
162 State House Station

Augusta, ME 04333-0162

(207) 287-3282

https://www.maine.gov/dafs/ocp

John Hudak Vernon Malloch Lisa Roberts
Director Deputy Director of Operations  Deputy Director of Strategic Initiatives
John.Hudak@maine.gov  Vernon.Malloch@maine.gov Lisa.Roberts@maine.gov

The rules and statute governing the MMCP may be found at:

 Maine Medical Use of Cannabis Act: Title 22. Chapter 558-C
e Rules: 18-691 C.M.R. ch. 2
e Rules: 18-691 C.M.R. ch. 4
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2. Executive Summary

Through the Maine Medical Use of Cannabis Program (MMCP), the Office of Cannabis Policy
(OCP) registers caregivers and medical dispensaries. These registrants are responsible for
providing access to medical cannabis and medical cannabis products for qualifying patients
statewide as well as visiting qualifying patients from other states.

This report to the Maine Legislature provides an overview of the MMCP’s performance during
calendar year 2023, and it serves to fulfill OCP’s reporting requirements under 22 M.R.S. §
2430-N.* It highlights several measures or indicators that demonstrate a shift in program
participation. Such information includes:

The number of medical providers and printed patient certifications statewide

An overview of the registered caregivers and dispensaries actively operating in 2023
The number of caregiver assistants and dispensary employees

Data on revocations issued in 2023

The Medical Use of Cannabis Fund's revenue and sales tax revenue from medical
cannabis sales

Legislative changes in 2023 and recommendations for the 131st Legislature

The goal of this report is to provide comprehensive information relevant to the MMCP that
complies with statutory reporting obligations and will be of value to the public. However, there
exist some limitations on the information the Office is able to provide. There are strict
confidentiality provisions in the MMCP that limit OCP’s ability to disclose information that
could reveal information about both patients and participants in the medical cannabis program. In
addition, several other data limitations exist because of a lack of an inventory tracking system in
in the MMCP, including information specific to wholesale and retail sales data.’ Despite these
limitations, OCP is committed to using the available tools to engage with stakeholders and
facilitate the transformation of the medical cannabis industry in the years to come.

4 A copy of the statutory reporting requirements is included in Appendix A of this report .
5See 22 M.R.S. § 2425-A(12).
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2023: MMCP Year in Review

109,001

printed patient certifications in 2023, a
2.7% increase from 106,164 in 2022

1,763

registered caregivers in 2023, a
22.5% net decrease from the 2,276
caregivers actively operating in 2022

752

medical providers registered in the system
in 2023, with 13 counties seeing an
increase over the last year

60

registered dispensaries in 2023, a 71.4%
increase from the 35 dispensaries
actively operating in 2022

caregiver retail stores

statewide (although
2 89 this is not its own

MMCP registration

category and is likely
an underestimate)

4,108 - 8

individual registry identification cards
were issued to employees of registered
caregivers and registered dispensaries

e Updated provisions around administrative

K P I — violations and progressive enforcement (see P.L.
ey Policy o

e Major substantive rulemaking maintained for the

c h a nges medical cannabis program (see P.L. 2023, ch. 96)

“Cannabis paraphernalia” defined in statute (see
P.L. 2023, ch. 6, Emergency)

counties visted by OCP
as part of a Community
Listening Tour; 104
community members
attended in total as well
as 43 municipal officials

An estimated $16,6°6,725

collected in sales tax revenue in 2023

Regarding medical cannabis wholesale and retail
sales data, OCP is limited in what it is able to report
because there is no statewide inventory tracking
system for the MMCP




3. Patients

3.1 Patient Certifications

In December 2018, the State of Maine repealed its list of qualifying medical conditions for adult
qualifying patients.® Qualifying conditions for pediatric medical cannabis patients were repealed
in 2022.7 In light of these changes, medical providers have broad discretion to determine whether
a patient could benefit from using medical cannabis. At present, medical providers may issue
medical cannabis certifications to patients who are “likely to receive therapeutic or palliative
benefit from the medical use of cannabis to treat or alleviate the patient's medical diagnosis or
symptoms associated with the medical diagnosis.”®

In order to access medical cannabis as a qualifying patient in Maine's medical cannabis program,
an individual must obtain a valid written certification. A written certification is only considered
valid if it is "a document on tamper-resistant paper signed by a medical provider...”.” To keep
costs low for prospective patients, OCP provides registered medical providers with the state’s
tamper-resistant patient certification paper at no cost. A medical provider may also provide a
digital image of the patient's written certification in addition to the written certification issued on
tamper-resistant paper. !

An online service hosted by the state’s web portal provider allows for the immediate issuance of
patient certifications. In 2023, 109,001 certifications were printed through that online portal, a
2.7% increase from the 106,164 certifications printed in 2022. These numbers include all patient
certifications printed, including any certifications that may have been reprinted because of loss or
damage.

To protect patient confidentiality, Maine does not maintain a central registry of qualifying
patients. Minimal information is also maintained regarding the age of patients, but in 2023, there
were 280 patient certifications printed for patients ages 17 and under. This is a decrease from the
332 patient certifications printed for this age group in 2022.

The following figures show the specific number of patient certifications issued in their respective
counties and the rate of change in patient certifications printed in recent years.

¢ Qualifying conditions are specific medical conditions for which a patient could be potentially eligible for access to
medical cannabis.

7See P.L. 2021, ch. 662 (Emergency, effective April 26, 2022).

8 See 22 M.R.S. § 2423-B.

°See 22 M.R.S. § 2422(16).

10°See 22 ML.R.S. § 2423-B(4).
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Figure 1: Printed Patient Certifications by County
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Figure 2: Printed Patient Certifications by County, Rate of Change
2020 | Rateol | gy |Ra€Of 1 505y | Rateof | yg0s
change change Change

Androscoggin | 10,490 | 5.6% | 11,082 | -5.2% | 10,511 | -1.7% 10,328
Aroostook 3,572 | 13.0% | 4,036 | 12.0% | 4,520 | 10.8% 5,009
Cumberland | 22,106 | 2.2% | 22,597 | -7.6% | 20,872 | -7.8% 19,247
Franklin 1,948 | 11.4% | 2,170 7.0% | 2,322 4.0% 2,415
Hancock 3,822 | 14.6% | 4,380 | 2.2% | 4,476 | 10.6% 4,951
Kennebec 9,603 | 6.9% | 10270 | 4.5% | 10,733 | 14.1% | 12,250
Knox 2,694 | 2.1% 2,750 | -3.4% | 2,656 | -2.9% 2,578
Lincoln 2,463 | 9.8% 2,705 0.1% | 2,707 | -0.7% 2,688
Oxford 4479 | 15.2% | 5,161 | -4.4% | 4,935 0.9% 4,977
Penobscot 9,873 | 11.0% | 10,960 | 5.6% | 11,613 | 7.6% 12,500
Piscataquis 811 33.7% | 1,084 7.6% 1,166 7.1% 1,249
Sagadahoc 2,906 | 9.7% 3,188 0.6% 3,208 3.8% 3,329
Somerset 3,024 | 10.0% | 3,325 | 18.0% | 3,922 9.1% 4,280
Waldo 2,586 | 7.4% 2,778 6.3% | 2,952 | 10.0% 3,247
Washington 1,755 | 36.3% | 2,392 5.9% | 2,534 | 13.1% 2,865
York 13914 | 16.9% | 16,265 | 4.7% | 17,037 | 0.3% 17,088
TOTAL 96,046 | 9.5% | 105,143 | 1.0% | 106,164 | 2.7% 109,001

3.2 Visiting Qualifying Patients

Visitors to Maine who are qualifying patients in their home states’ medical cannabis programs
may use their home state-issued patient credentials so long as their state of residence has
provided OCP with sufficient information regarding the form of their patient credentials issued
by the jurisdiction.
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The complete list of jurisdictions that have provided the information necessary to OCP to permit
the use of their credentials in Maine are: Alaska, Arizona, Arkansas, California, Connecticut,
Florida, Hawaii, Illinois, lowa, Maryland, Massachusetts, Michigan, Minnesota, Missouri,
Montana, Nevada, New Hampshire, New Jersey, New Mexico, New York, North Dakota,
Oklahoma, Oregon, Rhode Island, Utah, Vermont, Virginia, Washington, and the District of
Columbia.!!

Figure 3: States Permitting the Use of Their Medical Cannabis Credential in Maine

» 7

- Credentials permitted in Maine E Credentials not permitted in Maine

' This list and map are available on OCP’s website at https://www.maine.gov/dafs/ocp/medical-use/visiting-
patients.
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4. Medical Providers

Patient certifications are issued by licensed medical providers including physicians, nurse
practitioners, and physician assistants. Per statute, a written certification may be made only in the
course of a bona fide medical provider-patient relationship after the medical provider has
completed a full assessment of the patient's medical history.'2

In 2023, there were a total of 752 authorized medical providers. The following chart indicates the
number of providers in each county. In cases where a provider is practicing in multiple counties,
they are listed multiple times.

Figure 4: Medical Providers by County
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Thirteen counties experienced an uptick in medical providers over the course of the last year.
Cumberland saw the largest increase with 13 new providers. Oxford was the only county that
saw a decrease in medical providers. It should be noted, however, that providers’ location(s) do
not necessarily reflect patients’ locations. Individuals could travel to a different county to seek
health care generally and cannabis care specifically. Additionally, since the COVID-19
pandemic, patients have been able to access medical providers for cannabis certifications via
telehealth.

Figure 5 shows the providers who issued the highest amounts of patient certifications in 2023.
These 10 providers issued a combined 66,903 patient certifications, or 61.4% of all certifications

2 See 22 M.R.S. § 2423-B(2-C).
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printed statewide in 2023. For context, 1.3% of providers issued 61.4% of all patient
certifications. One provider alone issued 15,465, or 14.2% of the yearly total.

Figure 5: Number of Patient Certifications Issued by Provider
18,000

14,000
12,000
10,339
10,000
8,000 7,262 7,112 7,002
6,000 4,831 4,774
4,000 3649 3375 3,094
- I I I
0
#1 #2 #3 #4 #5 #6 #7 #8 #9 #10

If a provider worked eight-hour shifts, six days a week without taking any time off, the top
provider would have needed to consult an average of 49 patients per day to issue 15,465
certifications in a year. This is based on a 10-minute consultation time per patient, excluding
time for the provider to take breaks or compile patient notes. For reference, the average length of
all medical visits is 17.4 minutes according to the National Library of Medicine. '

Comparing the means and medians of the patient certifications issued in 2023 provides
additional insight. For example, the median certifications issued by a provider was 16, while the
mean certifications issued by a provider was 280.4. This overall difference shows that there are
extreme outliers in the data, with a small number of providers issuing significantly more
certifications than most. This is demonstrated in Figure 5, as well as Figures 6 and 7 to follow
which show that across all provider types, there is a small subset of providers who are issuing
vastly more certifications than most others.

13

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2254573/#:~:text=Average%20length%200f%20visits%20was.part
%20spoke%20was%2055%20seconds
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Figure 6: Mean Certifications Issued by Provider Type

Provider Type Mean
Certified Nurse Practitioner (CNP) 475.4
Doctor of Osteopathic Medicine (DO) 64.0
Doctor of Medicine (MD) 50.7
Physician Assistant (PA)/Doctor of Osteopathic Medicine (DO) 279.0
Physician Assistant (PA)/Doctor of Medicine (MD) 710.3

*Some of the providers had two types. There were 4 PA/DO and 13 PA/MD providers.

Figure 7: Median Certifications Issued by Provider Type

Provider Type Median
Certified Nurse Practitioner (CNP) 20.0
Doctor of Osteopathic Medicine (DO) 10.0
Doctor of Medicine (MD) 14.0
Physician Assistant (PA)/Doctor of Osteopathic Medicine (DO) 25.5
Physician Assistant (PA)/Doctor of Medicine (MD) 18.0

*Some of the providers had two types. There were 4 PA/DO and 13 PA/MD providers.
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5. MMCP Registration

5.1 Registered Caregivers

There were 1,763 registered caregivers operating in the MMCP in 2023. This was a net decrease
of 22.5% from the 2,276 registered caregivers in 2022 and the first time since 2013 that there
were fewer than 2,000 caregivers registered with the MMCP.

Figure 8: Registered Caregivers Statewide by Year
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All sixteen counties saw a decrease in the number of caregivers from 2022 to 2023. Despite this,
the geographic distribution of caregivers has remained the same and patients continue to have
sufficient access to medical cannabis with the increased number of registered dispensaries and
continued overproduction throughout the MMCP.

Figure 9: Registered Caregivers by County
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Caregivers are also permitted to operate one caregiver retail store to sell cannabis to qualifying
patients. OCP has historically had limited data on the number of caregiver retail stores in
operation statewide, but as of August 2022, caregivers operating a storefront can now list the
location of that retail store on their application.

In 2023, 289 caregivers reported that they were operating a retail store, a slight increase from the
259 caregivers who reported last year. However, this is almost certainly an underestimate, as
there is no statutory requirement that caregivers report to OCP that they operate a retail store.
When completing their applications, many caregivers with a retail store instead only indicate that
they transfer harvested cannabis to qualifying patients. As a result, OCP regularly finds new
retail stores in operation or former locations that have closed, without notice being provided to
the agency. This lack of mandatory reporting not only creates regulatory and enforcement
challenges, but benefits those seeking to operate a store outside of OCP’s visibility over those
choosing to operate a store that is accounted for within the regulated program.

Figure 10: Caregiver Retail Stores by County
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5.2 Registered Dispensaries

A registered dispensary is defined as “an entity registered under section 2425-A that acquires,
possesses, cultivates, manufactures, delivers, transfers, transports, sells, supplies or dispenses
cannabis plants or harvested cannabis or related supplies and educational materials to qualifying
patients and the caregivers of those patients.”'* A dispensary might participate in one, some, or
all of the activities authorized under that registration but may have only two locations for

14 See 22 MLR.S. § 2422(6).
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conducting those authorized activities. Pursuant to the Maine Medical Use of Cannabis Act,
dispensaries are also permitted to grow an unlimited number of cannabis plants. !>

In accordance with 22 M.R.S. § 2428(11-A), the limitation on the number of dispensaries
registered in Maine expired in 2021. In August of that year, OCP announced the availability of
an application for individuals and businesses seeking to operate medical cannabis dispensaries in
Maine. ' Eligible individuals and entities can now obtain a dispensary registration certificate
simply by submitting a complete application to OCP. The impact of this change can be seen in
the increased number of registered dispensaries operating in 2022 and 2023.

There were 60 active registered dispensaries in the MMCP in 2023, increasing from 35 actively
operating in 2022—a 71.4% increase. The following figure indicates the number of dispensaries
in each county. In cases where dispensaries have a retail location, plus a separate cultivation or
products manufacturing location in different counties, they are listed multiple times, once in each
county.

Figure 11: Registered Dispensary Locations by County — All Authorized Activities'’
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Figure 12 indicates the number of registered dispensary retail locations by county, a total of 36
statewide. Like with caregiver retail stores, it is possible that this number is an underestimate as
dispensary registrants with a retail store might only report that they transfer harvested cannabis
to qualifying patients on their application. However, these retail locations are typically more
recognizable in the community as they resemble any other cannabis retail store, whereas
dispensary locations for other authorized activities (counted in Figure 11) can be less identifiable
to the public.

15 See 22 M.R.S. § 2428(1-A)(B).

16 Previously, applicants for one of Maine’s eight dispensary registration certificates were required to undergo a
competitive bidding process to determine the recipient of those limited registration certificates.

17 The three counties not represented on this chart do not contain any primary dispensary locations.
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Figure 12: Registered Dispensary Locations by County — Retail Locations Only
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5.3 Registrant-related Employment

Historically, MMCP employees were required to have a caregiver assistant card and/or
dispensary employee card for each registered caregiver and/or dispensary for which they worked.
Accordingly, OCP was able to report the number of caregiver assistants and registered
dispensary employees, officers, and directors as standalone datapoints each year.'®

As a result of changes enacted by the 130" Legislature, all individuals working in the medical
cannabis program, including all caregiver assistants and dispensary employees, officers, and
directors must now possess a single registry identification card (RIC) issued by OCP. This new
registration system went into effect in July 2022. This change allows individuals to have one
card—an RIC—to work for any number of MMCP registrants. In 2023, the first full calendar
year with the one-card system for MMCP registrants, a total of 4,108 employees were registered
with OCP.

5.4 Products Manufacturing & Testing

In terms of other registration types, OCP has never registered a standalone products
manufacturing facility within the MMCP as both registered caregivers and dispensaries are
already permitted to engage in this activity without a separate registration certificate. Because
testing is not mandatory for medical cannabis or medical cannabis products in Maine, there are
also no registered medical cannabis testing facilities currently active in the MMCP.

Some registrants voluntarily test their medical cannabis and cannabis products, but such
participation is limited and inconsistent across participants with regard to whether testing is
simply for potency or also for harmful contaminants such as microbials, pesticides, and heavy

18 Those numbers were not deduplicated and accounted for some of the same individuals multiple times within the
same employment category and across categories.
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metals, as is done in the Adult Use Cannabis Program (AUCP). Some medical cannabis
registrants use labs that are not registered with the State or regulated and certified by Maine
CDC. In those circumstances, there are no safeguards in place to ensure that those labs are
applying universal, consistent, and scientifically accepted testing standards. Only those labs
licensed in the AUCP have been certified by the Maine CDC and operate with consistent and
uniform testing standards.

Over the past few years, OCP has attempted to implement uniform testing standards for the
MMCP through its rulemaking, as authorized by 22 M.R.S. § 2424-A(10), but to date those
efforts have encountered substantial pushback from the regulated community and skepticism
from the Legislature. That pushback and skepticism continue, despite OCP releasing a report in
November 2023 that highlighted the extent to which Maine’s medical cannabis supply chain
contains contaminants that would make products ineligible for sale in the State’s adult use
program and in most other states’ medical cannabis programs.'® The results highlight the need
for comprehensive reforms to protect Maine’s medical cannabis patients and to update the
State’s medical cannabis program to include nearly universal standards of safety.

Some of the findings of the report included that upon audit testing by OCP of 120 samples from
the medical cannabis program, 50 samples, or 42%, contained at least one contaminant that
would have failed testing according to the mandatory testing standards set for Maine’s adult use
program. Some samples failed testing for more than one contaminant, and some failed testing for
multiple contaminants within a given analyte category. Overall, OCP identified 30 failures for
yeast and mold, 26 failures for pesticides, four failures for heavy metals, and one failure for filth
and foreign materials. In addition to this data, the report contains information about the health
impacts of cannabis contaminants, the requirements for certified cannabis testing facilities to
operate and become licensed in Maine, and the policy challenges in Maine’s medical cannabis
program.

19 Harmful Contaminants in Maine’s Medical Cannabis Program. (2023, Fall).
https://www.maine.gov/dafs/ocp/sites/maine.gov.dafs.ocp/files/inline-
files/OCP%20Fall%202023%20Medical%20Testing%20Report.pdf
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6. Compliance in the MMCP

OCP completed 1,424 compliance inspections in the medical program in 2023, increased from
1,074 inspections in 2022 and 1,068 inspections in 2021. The increased inspection count is
largely due to increased capacity on OCP’s Compliance Team with the hiring of three additional
field investigators in late 2023. It also accounts for 120 medical audit testing inspections and
sample collection, as well as 207 complaints investigated against medical cannabis registrants.

Figure 13: Compliance Inspections by Type in 2023

Participant Type | Formal Inspection Complaint Investigation Total
Caregiver 1,129 200 1,329
Dispensary 88 7 95

Total 1,217 207 1,424

In addition to formal inspections and complaint investigations, OCP dropped in at 81 registered
caregiver locations and two registered dispensary locations. These are proactive visits that aim to
help foster relationships between field investigators and program participants.

A total of 21 caregiver and caregiver assistant revocations were issued by OCP in 2023, of which
more detailed information is provided in Figure 14.

Figure 14: Revocations Issued in 2023

Revocations Due to

Participant Type Total Participants | Total Revocations Sale to Non-patients

Caregiver 1,763 14 5
Caregiver Assistant/RIC 4,108 7 7
Total 5,871 21 12

Revocations impacted 0.8% of registered caregivers and 0.17% of caregiver assistants in 2023.
Of the 21 caregiver and caregiver assistant revocations issued, sales to non-patients accounted
for 57% them. However, most revocations were a result of more than one violation. In addition
to selling to non-patients, other common violations that resulted in revocations included: failing
to maintain business records, having unregistered employees, and operating without mandatory
licenses from other state agencies including the Department of Agriculture, Conservation and
Forestry. The vast majority of violations found within inspections or investigations were
resolved using technical assistance, rather than revocation.

In 2023, the 131 Legislature enacted P.L. 2023, ch. 365, An Act to Sustain the Medical Use of
Cannabis Program, which included the addition of fines for misconduct as another compliance
tool for regulators. That law also changed the penalties applicable to sales to a non-patient made
by, or on behalf of, a registrant and requires the Department to provide notice to a registrant
within one business day when it identifies any violation of the laws and rules governing the

Page 16 of 22



medical cannabis program. OCP subsequently engaged in major substantive rulemaking to
implement the requirements of that new law and implementation of those fining provisions will
occur once the agency is permitted to finally adopt those rules. Because P.L. 2023, ch. 365 did
not go into effect until October 25, 2023, the bulk of the compliance information provided herein
reflects program operations prior to the effective date of the Act.

Related to enforcement, OCP is often asked what role it plays in combating the illicit market. As
the regulator of medical and adult use cannabis in Maine, OCP recognizes the threat illicit
cultivators pose to regulated markets. This threat is amplified by the lack of inventory tracking in
the MMCP as it allows illicit cannabis to infiltrate the medical market and puts registered
caregivers and dispensaries at a significant disadvantage. When OCP uncovers, becomes aware
of, or receives intelligence about illicit cannabis activity in Maine, it works closely with Federal
and local partners to determine the best course of action to disrupt and dismantle those activities
and to ensure the successful prosecution of such activities. As such, OCP regularly assists law
enforcement agencies as they investigate reports of illicit cannabis cultivation, referring
suspicious activity and helping identify whether an individual or address is engaging in
authorized conduct.

OCP also provides free training to law enforcement officers across the state on cannabis laws
and regulations. Training provides the knowledge necessary for law enforcement to recognize
both lawful activity and signs of illicit conduct. OCP is an active partner in both training and
assisting law enforcement investigations of illicit cannabis production.
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7. Revenue and Expenses
The State of Maine operates on a fiscal year that runs from July 1 through June 30. Accordingly,
revenue and expense information from state fiscal year 2023 covers the period from July 1, 2022,

through the conclusion of the fiscal year on June 30, 2023.

Figure 15: Revenue and Expenses of the Medical Use of Cannabis Fund

2021 2022 2023
Revenues $ 6,592,228.00 |$ 3,319,472.56 | $ 2,913,409.87
Expenses $ (1,382,496.58) | $(1,763,022.55) | $ (2,180,940.96)

Legislative Transfers

$ (1,992,414.00)

$ (1,000,000.00)

$ (2,168,263.00)

The revenue data depicted in Figure 15 is generated from program registration fees. The decline
in revenue from 2021 to 2022 and 2023 can be attributed to a combination of factors, which
include but may not be limited to the decreased number of registered caregivers in the MMCP as
well as the change to a single registry identification card (RIC) system in July 2022.
Additionally, P.L. 2021, ch. 251 (Emergency, signed by Governor Mills June 17, 2021) was
enacted to allow caregivers to register for the MMCP at a flat rate based on canopy size rather
than at a rate based on plant count. This reduced the registration fees paid by canopy-based
caregivers from $240 for every six plants in the caregiver’s 500 square foot cultivation area to
$1,500 for the entire 500 square foot cultivation area, regardless of plant count.

Additionally, an estimated $16,606,725 in sales tax revenue was collected on medical cannabis
sales in FY 2023. Of note, approximately 5% of that revenue gets transferred to the Local
Government Fund while the remainder gets deposited into the General Fund.
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8. Legislative Changes and Recommendations

8.1 Legislative Changes

The Maine Legislature considered several pieces of legislation related to the MMCP in 2023.
The following is a summary of changes enacted by the Legislature which affected Maine’s
medical cannabis program.

An Act to Clarify State Policy Regarding Cannabis Paraphernalia in the Maine Medical Use
of Cannabis Act and the Cannabis Legalization Act
PL 2023, ch. 6, Emergency (Signed March 15, 2023)
e Creates a definition for “cannabis paraphernalia” in the Cannabis Legalization Act and
the Maine Medical Use of Cannabis Act.
e Differentiates cannabis paraphernalia from tobacco products under the laws governing
tobacco.

An Act to Sustain the Medical Use of Cannabis Program

PL 2023, ch. 365

e Permits caregivers to show their department-issued registry identification card to law
enforcement as proof of authorized conduct without a second form of identification and
permits the inclusion of the cardholder’s photograph on their department-issued registry
identification card.

e Requires the Department to notify a registrant within one day if it discovers the registrant
or an assistant, employee or other agent of the registrant sold or transferred medical
cannabis to a nonpatient and prescribes the administrative penalties for such a violation.

e Permits the Department to assess fines for misconduct by registrants or their assistants,
employees or other authorized agents.

e Permits the Department to require the forfeiture and/or destruction of cannabis plants,
cannabis or cannabis products if the Department issues a final order imposing an
administrative penalty against a registrant.

e Permits the Department to accept donations for the payment of registration fees.

An Act to Maintain Legislative Oversight of the Maine Medical Use of Cannabis Program by
Requiring Major Substantive Rulemaking
PL 2023, ch. 96
o Repeals the November 1, 2025, sunset of the requirement that medical cannabis program
rules provisionally adopted by the Department to be submitted for legislative review and
affirmative approval before final adoption for enactment into law.

8.2 Legislative Recommendations

OCP did not submit legislation affecting the medical cannabis program for consideration during
the Second Regular Session of the 131% Maine Legislature. The Office did however submit for
the committee’s consideration a major substantive rule that amends the existing Maine Medical
Use of Cannabis Program Rule to reflect some of the statutory changes made to the medical
program law since that rule was last updated in 2018. OCP respectfully requests the committee
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approve those rules as the first step to better aligning program requirements with the current
operations of medical cannabis program registrants in Maine.

Additionally, the Office renews its recommendation that the Legislature work with OCP and
stakeholders to comprehensively update the medical program statute to reflect the current state of
the medical program. To that end, OCP was an active participant in the Legislature’s Veterans
and Legal Affairs’ “Subcommittee to Consider Non-substantive Changes to the Maine Medical
Use of Cannabis Act”, providing information regarding current program operations, statutory
conflicts, and practical recommendations to facilitate the work of the subcommittee. The
subcommittee determined that the work of updating the medical cannabis statute could not be
accomplished in full without making both non-substantive and substantive changes to address
internal conflicts within Title 22, ch. 558-C. That determination aligns with the
recommendations in OCP’s 2022 annual report regarding the wide range of policy issues
requiring thoughtful review and consideration by the committee, informed by input from the
Office and the many stakeholders affected by medical cannabis policy in the state.

For the convenience of the Legislature, OCP is again sharing recommendation that any changes
to the program’s statute center on the following priorities:

1. Ensuring patient access to high quality, affordable cannabis and cannabis products that
are tested for harmful contaminants and appropriately formulated to address the
symptoms for which those patients use medical cannabis.

2. Ensuring patients have access to the information, resources, and medical expertise
necessary to make informed decisions about the cannabis and cannabis products they use
to address their symptoms.

3. Ensuring consistent regulatory requirements for businesses conducting similar authorized
activities at a similar scale, regardless of registration type.

4. Supporting law-abiding Maine businesses by eliminating the sale of illicit cannabis to
Maine medical cannabis patients and disincentivizing diversion of legally produced
medical cannabis to the illicit market.

5. Creating predictability and consistency for patients accessing medical cannabis and
businesses engaged in the medical market.

OCP strongly recommends the committee continue its work to develop comprehensive overhaul

of the entirety of Title 22, ch. 558-C to implement a statutory framework that reflects the current
state of Maine’s medical cannabis economy.
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9. Conclusion

This report demonstrates the many ways in which Maine’s Medical Use of Cannabis Program
(MMCP) transformed in 2023. The number of registered caregivers in the program dropped
below 2,000 for the first time since 2013 while the number of active dispensaries in operation
increased by 71%, reaching the highest number in program history. The number of patient
certifications steadily increased, reaching 109,001.

Specifically, some key MMCP data points from 2023 include:

e The number of printed patient certifications increased by 2.7% from 106,164
certifications printed in 2022 to 109,001 printed in 2023.

e There were 752 medical providers authorized to issue patient certifications, with 10
individual providers issuing 61.4% of all certifications printed statewide in 2023.

e The number of registered caregivers decreased by 22.5% from 2,276 in 2022 to 1,763 in
2023.

e The number of registered dispensaries increased by 71.4% from 35 in 2022 to 60 in 2023.

e 4,108 individuals received registry identification cards (RICs) to work in the MMCP in
2023.

Despite a net decrease in the number of registered caregivers over the last year, a trend first
examined in OCP’s Spring 2023 Caregiver Exodus Report, the geographic distribution of
caregivers has remained the same across the state.?’ Patients continue to have sufficient access to
medical cannabis because of this, plus the increased number of registered dispensaries and
continued overproduction throughout the MMCP.

With the MMCP evolving into a more commercialized program each year, OCP continues to
believe that multiple reforms are necessary to modernize Maine’s medical cannabis program and
protect medical cannabis patients. Implementing mandatory medical cannabis testing, an
inventory tracking system, and changes to the confidentiality protections for program registrants
are critical reforms needed for ensuring patients’ health and safety. The Office looks forward to
working with program participants, stakeholders, and the Legislature to implement a statutory
framework that better reflects the current state of Maine’s medical cannabis economy.

20 Caregiver Exodus: Market Conditions and the Impact on Maine’s Medical Use of Cannabis Program. (2023,
Spring). https://www.maine.gov/dafs/ocp/sites/maine.gov.dafs.ocp/files/inline-
files/OCP%20Caregiver%20Exodus%20Report.pdf
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Appendix A — Report Requirements

In accordance with 22 M.R.S. §2430-N, the Department of Administrative and Financial
Services (DAFS) shall submit an annual report that does not disclose identifying information
about qualifying patients, cardholders or medical providers to the joint standing committee of the
Legislature having jurisdiction over medical cannabis matters that contains for the previous year
unless otherwise indicated, at a minimum:

1.

Nk

The number of applications and renewals filed for registry identification cards and
registration certificates;

The number of qualifying patients and registered caregivers approved in each county;
The number of registry identification cards suspended or revoked;

The number of medical providers providing written certifications for qualifying patients;
The number of registered dispensaries, manufacturing facilities and cannabis testing
facilities approved in each county;

The number of officers, directors, and assistants of registered caregivers, registered
dispensaries, manufacturing facilities and cannabis testing facilities;

The revenue and expenses of the Medical Use of Cannabis Fund established in section
2430; and

The sales tax revenue from the sale of cannabis for medical use deposited into the
General Fund for the current and prior fiscal years.
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: STATE OF MAINE } :
DEPARTMENT OF ADMINISTRATIVE & FINANCIAL SERVICES
BURTON M. CROSS BUILDING, 3RP FLOOR
78 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0078

SERVING THE PUBLIC AND DELIVERING ESSENTIAL SERVICES TO STATE GOVERNMENT

JANET T. MILLS ’ ' KIRSTEN LC FIGUEROA
GOVERNOR COMMISSIONER

January 24, 2025

Dear Senator Hickman and Representative Supica:

I would like to express my sincere apology to the VLA Committee for my decision to not
transmit the Office of Cannabis Policy’s (OCP) 2023 annual report to the Committee in early
2024. I greatly respect the legislative process and appreciate the value of timely access to the
important annual data that such reports communicate to the legislative branch.

I take pride in what I believe has been a positive and constructive working relationship with both
Democratic and Republican members of the VLA Committee — one that has helped forge
important bipartisan compromises and progress in Maine’s adult use and medical cannabis
markets.

I recognize that my response to questions during the January 15 committee meeting could be
interpreted as dismissive of my obligation to respect the process and the people that work
together on this committee for the good of cannabis policy and the cannabis industry for the State
of Maine. Please know it was not my intention to either overstep my authority or to diminish
your own in the balance of our working relationship.

I also want to be clear that my decision was mine alone, and that Commissioner Figueroa was
not made aware of my decision at the time.

Last year, in the midst of the legislative session, when the draft of this report was provided to me
by OCP for my review and approval before submission to the VLA Committee, it came on the
heels of OCP having recently submitted their GEA Report to the Committee. At the time,
Senator Hickman and members of the VLA Committee had expressed concern about the tone of
the GEA report. Upon initial review of this report, I was concerned not with the data within the
report, but with its tone — specifically that it was not reflective of the most recent conversations
within the Committee and that it could create further strain at a time when it was my sincere
desire that OCP and the Committee could work together collaboratively and constructively for
the good of Maine people.

Over the course of the last six years in my position, representing DAFS in VLA and across many
other committees on hundreds of bills, I have always prided myself on being an honest broker,
focused on the facts and data at hand, committed to sharing DAFS expertise with committees,
and able to find compromise. I hope this error does not diminish that, but, if it does, please know
I am committed to earning your trust again.

PHONE: (207) 624-7800 www.Maine.gov FAX: (207) 624-7804



Along with this letter, I have attached the 2023 Annual Reports for both Adult Use and Medical
Cannabis in their original draft form. Typically, the Executive Branch would not release reports
or other information in draft form before it undergoes careful review and editing for structure,
clarity and accuracy, but in this instance, we recognize the importance of your request in this
context and want to ensure you have them, as requested.

Again, I apologize and am committed to ensuring that I maintain a positive and constructive
working relationship with each of you and the Committee at large.

Sincerely,
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Anya A. Trundy
Deputy Commissioner and Legislative Operations
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