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30 ML.R.S. § 6201. Short Title

This Act shall be known and may be cited as “AN ACT to Implement the Maine Indian Claims
Settlement.”

§ 6202. Legislative findings and declaration of policy

The Legislature finds and declares the following.

The Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band of Maliseet Indians are
asserteding claims for possession of large areas of land in the State and for damages alleging that
the lands in question originally were transferred by treaty in violation of the Indian Trade and
Intercourse Act of 1790, 1 Stat. 137, or subsequent reenactments or versions thereof.

At the time, the prospect that these claims would not be promptly resolved threatened to create
Ssubstantial economic and social hardship eeuld-be-ereated-for large numbers of landowners,
citizens and communities in the State, and therefore to the State as a whole;ifthese-claims-are

not resolved promptly.

The claims also have produced disagreement between the Indian claimants and the State over the
extent of the state’s jurisdiction in the claimed areas. This disagreement has resulted in litigation
and, if the claims are not resolved, further litigation on jurisdictional issues would be likely.

In the late 1970s, theFhe Indian claimants and the State, acting through the Attorney General,
kavereached certain agreements which represented a good faith effort on the part of all parties to
achieve a fair and just resolution of those claims which, in the absence of agreement, would have
been pursued through the courts for many years to the ultimate detriment of the State and all its
citizens, including the Indians. The resolution reached among the Indian claimants and the State
affirmed the land transfers and the reservations of rights embodied within the specific treaties
that gave rise to the claims at issue, and sought to definitively eliminate any prospect that the
claims brought by the Indian claimants would cloud private title to land in the State of Maine.

§ 6203. Definitions

As used in this Act, unless the context indicates otherwise, the following terms have the
following meanings.
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1. Commission. “Commission” means the Maine Indian Tribal-State Commission created by
section 6212.

2. Houlton Band of Maliseet Indians. “Houlton Band of Maliseet Indians” means the Maliseet
Tribe of Indians as constituted on March 4, 1789, and all its predecessors and successors in
interest, which, as of the date of passage of this Act, are represented, as to lands within the
United States, by the Houlton Band Council of the Houlton Band of Maliseet Indians.

2-A. Houlton Band Frustl-andReservation. “Houlton Band FrustlandReservation” means
land or natural resources acquired by the secretary in trust for the Houlton Band of Maliseet
Indians, in compliance with the terms of this Act and the Maine Indian Claims Settlement Act of
1980, United States Public Law 96-420, with moneys from the original $900,000 congressional
appropriation and interest thereon deposited in the Land Acquisition Fund established for the
Houlton Band of Maliseet Indians pursuant to United States Public Law 96-420, Section 5,
United States Code, Title 25, Section 1724, or with proceeds from a taking of Houlton Band
Frust-Reservation Elands for public uses pursuant to the laws of this-State-er-the United States.

2-B. Maliseet Indian territory. ‘“Maliseet Indian territory’” means that territory defined as the
Houlton Band Reservation and any other lands held in trust by the United States for the benefit
of the Houlton Band of Maliseet Indians or its members.

3. Land or other natural resources. “Land or other natural resources” means any real property
or other natural resources, or any interest in or right involving any real property or other natural
resources, including, but without limitation, minerals and mineral rights, timber and timber rights,
water and water rights and hunting and fishing rights.

4. Laws of the State. “Laws of the State” means the Constitution and all statutes, rules or
regulations and the common law of the State and its political subdivisions, and subsequent
amendments thereto or judicial interpretations thereof.

5. Passamaquoddy Indian Reservation. “Passamaquoddy Indian Reservation” means those
lands reserved to the Passamaquoddy Tribe by agreement with the State of Massachusetts dated
September 19, 1794, excepting any parcel within such lands transferred to a person or entity
other than a member of the Passamaquoddy Tribe subsequent to such agreement and prior to the
effective date of this Act. If any lands reserved to the Passamaquoddy Tribe by the aforesaid
agreement hereafter are acquired by the Passamaquoddy Tribe, or the secretary on its behalf, that
land shall be included within the Passamaquoddy Indian Reservation. For purposes of this
subsection, the lands reserved to the Passamaquoddy Tribe by the aforesaid agreement shall be
limited to Indian Township in Washington County; Pine Island, sometimes referred to as
Taylor’s Island, located in Big Lake, in Washington County; 100 acres of land located on
Nemcass Point, sometimes referred to as Governor’s Point, located in Washington County and
shown on a survey of John Gardner which is filed in the Maine State Archives, Executive
Council Records, Report Number 264 and dated June 5, 1855; 100 acres of land located at
Pleasant Point in Washington County as described in a deed to Captain John Frost from
Theodore Lincoln, Attorney for Benjamin Lincoln, Thomas Russell, and John Lowell dated July
14, 1792, and recorded in the Washington County Registry of Deeds on April 27, 1801, at Book
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3, Page 73; and those 15 islands in the St. Croix River in existence on September 19, 1794 and
located between the head of the tide of that river and the falls below the forks of that river, both
of which points are shown on a 1794 plan of Samuel Titcomb which is filed in the Maine State
Archives in Maine Land Office Plan Book Number 1, page 33. The “Passamaquoddy Indian
Reservation” includes those lands which have been or may be acquired by the Passamaquoddy
Tribe within that portion of the Town of Perry which lies south of Route 1 on the east side of
Route 190 and south of lands now owned or formerly owned by William Follis on the west side
of Route 190 rided-that no-such-lands-may be included-in-the Passamaquoddy Indian

6. Passamaquoddy Indian territory. ‘“Passamaquoddy Indian territory” means that territory
defined by section 6205, subsection 1.

7. Passamaquoddy Tribe. “Passamaquoddy Tribe” means the Passamaquoddy Indian Tribe as
constituted on March 4, 1789, and all its predecessors and successors in interest, which, as of the
date of passage of this Act, are represented by the Joint Tribal Council of the Passamaquoddy
Tribe, with separate councils at the Indian Township and Pleasant Point Reservations.

8. Penobscot Indian Reservation. “Penobscot Indian Reservation” means the islands in the
Penobscot River reserved to the Penobscot Nation by agreement with the States of Massachusetts
and Maine consisting solely of Indian Island, also known as Old Town Island, and all islands in
that river northward thereof that existed on June 29, 1818, excepting any island transferred to a
person or entity other than a member of the Penobscot Nation subsequent to June 29, 1818, and
prior to the effective date of this Act. If any land within Nicatow Island is hereafter acquired by
the Penobscot Nation, or the secretary on its behalf, that land must be included within the
Penobscot Indian Reservation.

The “Penobscot Indian Reservation” includes the following parcels of land that have been or
may be acquired by the Penobscot Nation from Bangor Pacific Hydro Associates as
compensation for flowage of reservation lands by the West Enfield dam: A parcel located on the
Mattagamon Gate Road and on the East Branch of the Penobscot River in T.6 R.8 WELS, which
is a portion of the “Mattagamon Lake Dam Lot” and has an area of approximately 24.3 acres,
and Smith Island in the Penobscot River, which has an area of approximately one acre.

The “Penobscot Indian Reservation” also includes a certain parcel of land located in Argyle,
Penobscot County consisting of approximately 714 acres known as the Argyle East Parcel and
more particularly described as Parcel One in a deed from the Penobscot Indian Nation to the
United States of America dated November 22, 2005 and recorded at the Penobscot County
Registry of Deeds in Book 10267, Page 265.
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9. Penobscot Indian territory. “Penobscot Indian territory” means that territory defined by
section 6205, subsection 2.

10. Penobscot Nation. “Penobscot Nation” means the Penobscot Indian Nation as constituted
on March 4, 1789, and all its predecessors and successors in interest, which, as of the date of
passage of this Act, are represented by the Penobscot Reservation Tribal Council.

11. Secretary. “Secretary” means the Secretary of the Interior of the United States.
12. Settlement Fund. “Settlement Fund” means the trust fund established for the

Passamaquoddy Tribe and Penobscot Nation by the United States pursuant to congressional
legislation extinquishing aboriginal land claims in Maine.

13. Transfer. “Transfer” includes, but is not necessarily limited to, any voluntary or involuntary
sale, grant, lease, allotment, partition or other conveyance; any transaction the purpose of which
was to effect a sale, grant, lease, allotment, partition or other conveyance; and any act, event or
circumstance that resulted in a change in title to, possession of, dominion over, or control of land
or other natural resources.

§ 6205. Indian territory

1. Passamaquoddy Indian Territory. Subjeettosubseections3;4-andS5+tThe following lands

within the State are known as the “Passamaquoddy Indian territory:”
A. The Passamaquoddy Indian Reservation;

B. The first 150,000 acres of land acquired by the secretary for the benefit of the Passamaquoddy
Tribe from the following areas or lands to the extent that those lands are-aequired-by-the

se&e%a%y—p&eﬁe%&nu&%y%—l—l—%—l—are not held in common with any other person or entlty—&ﬁd

The lands of Great Northern Nekoosa Corporation located in T.1, R.8, W.B.K.P. (Lowelltown),
T.6, R.1, N.B.K.P. (Holeb), T.2, R.10, W.E.L.S. and T. 2, R.9, W.E.L.S.; the land of Raymidga
Company located in T.1, R.5, W.B.K.P. (Jim Pond), T.4, R.5, B.K.P.W.K.R. (King and Bartlett),
T.5,R.6, BK.P.W.K. R. and T.3, R.5, B.K.P.W.K.R.; the land of the heirs of David Pingree
located in T.6, R.8, W.E.L.S.; any portion of Sugar Island in Moosehead Lake; the lands of
Prentiss and Carlisle Company located in T.9, S.D.; any portion of T.24, M.D.B.P.P.; the lands
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of Bertram C. Tackeff or Northeastern Blueberry Company, Inc. in T.19, M.D.B.P.P.; any
portion of T.2, R.8, N.W.P_; any portion of T.2, R.5, W.B.K.P. (Alder Stream); the lands of Dead
River Company in T.3, R.9, NN\W.P., T.2, R9, NNW.P,, T.5,R.1, N.B.P.P. and T.5, N.D.B.P.P;
any portion of T.3, R.1, N.B.P.P.; any portion of T.3, N.D.; any portion of T.4, N.D.; any portion
of T.39, M.D.; any portion of T.40, M.D.; any portion of T.41, M.D.; any portion of T.42,
M.D.B.P.P.; the lands of Diamond International Corporation, International Paper Company and
Lincoln Pulp and Paper Company located in Argyle; and the lands of the Dyer Interests in
T.A.R.7W.E.LS,, T3 R9N.W.P, T.3 R.3. N.B.K.P. (Alder Brook Township), T.3 R.4
N.B.K.P. (Hammond Township), T.2 R.4 N.B.K.P. (Pittston Academy Grant), T.2 R.3 N.B.K.P.
(Soldiertown Township), and T.4 R.4 N.B.K.P. (Prentiss Township), and any lands in Albany

Township-aequired-by-the-Passamaquoddy Fribe before Janvary H1991,

C. Any land not exceeding 100 acres in the City of Calais acquired by the secretary for the

benefit of the Passamaquoddy Tribe as long as the land is-acquired-by-theseeretarypriorte
J&&&&W—l—290-1—1$ not held in common with any other person or entlty—aﬂd—ts—eemﬁed—by—the

All land acquired by the secretary for the benefit of the Passamaquoddy Tribe in T. 19, M.D. to

the extent that the land isaequired-by-the-seeretary priorto-Jantary31+-2020,-1s not held in
common with any other person or entity-and-is-certified-by-the-seeretary-byJanuary31,2020-as
heldforthe benefit-of the Passamaquoddy-Tribe.

*#* The text of subsection 1, paragraph D-1 is effective until contingent upon certification by the
Joint Tribal Council of the Passamaquoddy Tribe ***

D-1.

Land acquired by the secretary for the benefit of the Passamaquoddy Tribe in Centerville
consisting of Parcels A, B and C conveyed by Bertram C. Tackeff to the Passamaquoddy Tribe
by quitclaim deed dated July 27, 1981, recorded in the Washington County Registry of Deeds in

Book 1147, Page 251, to the extent that the land is acquired by the scerctary prior to January 31,
2047 1snot held in common with any other person or entity-and-is-certified-by-theseeretaryby
Fapary 320 as-held-for the benrefitof the PassamagueddyTribe; and

*** The text of subsection 1, paragraph D-1 is effective contingent upon certification by the
Joint Tribal Council of the Passamaquoddy Tribe ***

D-1.

Land acquired by the secretary for the benefit of the Passamaquoddy Tribe in Centerville
consisting of Parcels A, B and C conveyed by Bertram C. Tackeft to the Passamaquoddy Tribe
by quitclaim deed dated July 27, 1981, recorded in the Washington County Registry of Deeds in
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Book 1147, Page 251, to the extent that the land is-aequired-by-theseeretarypriortoJanuary 3
2047+-is not held in common with any other person or entity and-is-certified-by-theseeretary-by
Janvary 35201 7asheldfor the benefitof the PassamaquoddyTribe;

*#* The text of subsection 1, paragraph D-2 is effective contingent upon certification by the
Joint Tribal Council of the Passamaquoddy Tribe. See Historical and Statutory Notes ***

D-2. Land acquired by the secretary for the benefit of the Passamaquoddy Tribe in Centerville
conveyed by Bertram C. Tackeff to the Passamaquoddy Tribe by quitclaim deed dated May 4,
1982, recorded in the Washington County Registry of Deeds in Book 1178, Page 35, to the

extent that the land is aegquired-by-the-seeretaryprior-to-Janunary 312023 +snot held in common
with any other person or entity-and-is-eertified-by-the-seeretary by January31,2023-as-held for
the-benefit-of the PassamaquoddyTribe; and

E. Land acquired by the secretary for the benefit of the Passamaquoddy Tribe in Township 21
consisting of Gordon Island in Big Lake, conveyed by Domtar Maine Corporation to the
Passamaquoddy Tribe by corporate quitclaim deed dated April 30, 2002, recorded in the
Washington County Registry of Deeds in Book 2624, Page 301, to the extent that the land s
aeqﬂﬁed—byﬁxe—seefe%aiﬂfpﬁer—te—}aﬂaaiﬂy%l—z%ls not held in common with any other person

or entity-an

Passamaquoddy—Fribe.
2. Penobscot Indian Territory. Subjeetto-subseetions34andS-tThe following lands within

the State shall be known as the “Penobscot Indian territory:”

A. The Penobscot Indian Reservation; and

B. The first 150,000 acres of land acquired by the secretary for the benefit of the Penobscot
Nation from the following areas or lands to the extent that those lands are acquired by the
secretary prior to January 31, 2021, are not held in common with any other person or entity and
are certified by the secretary by January 31, 2021, as held for the Penobscot Nation:

The lands of Great Northern Nekoosa Corporation located in T.1, R.8, W.B.K.P. (Lowelltown),
T.6, R.1, N.B.K.P. (Holeb), T.2, R.10, W.E.L.S. and T .2, R.9, W.E.L.S.; the land of Raymidga
Company located in T.1, R.5, W.B.K.P . (Jim Pond), T .4, R.5, B. K.P.W.K.R. (King and Bartlett),
T.5,R.6, BK.P.W.K .R. and T.3, R.5, B.K.P.W.K.R.; the land of the heirs of David Pingree
located in T.6, R.8, W.E.L.S.; any portion of Sugar Island in Moosehead Lake; the lands of
Prentiss and Carlisle Company located in T.9, S.D.; any portion of T.24, M.D.B.P.P.; the lands
of Bertram C. Tackeff or Northeastern Blueberry Company, Inc. in T.19, M.D.B.P.P.; any
portion of T.2, R.8, N.W.P.; any portion of T.2, R.5, W.B.K.P. (Alder Stream); the lands of Dead
River Company in T.3, R.9, NN\W.P., T.2, R9, NNW.P, T.5,R.1, N.B.P.P. and T.5, N.D.B.P.P;
any portion of T.3, R.1, N.B.P.P.; any portion of T.3, N.D.; any portion of T.4, N.D.; any portion
of T.39, M.D.; any portion of T.40, M.D.; any portion of T.41, M.D.; any portion of T.42,
M.D.B.P.P.; the lands of Diamond International Corporation, International Paper Company and
Lincoln Pulp and Paper Company located in Argyle; any land acquired in Williamsburg T.6, R.8,
N.W.P_; any 300 acres in Old Town mutually agreed upon by the City of Old Town and the
Penobscot Nation Tribal Government, provided that the mutual agreement must be finalized
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prior to August 31, 1991; any lands in Lakeville acquired by the Penobscot Nation before
January 1, 1991; and all the property acquired by the Penobscot Indian Nation from Herbert C.
Haynes, Jr., Herbert C. Haynes, Inc. and Five Islands Land Corporation located in Township 1,
Range 6 W.E.L.S.
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§ 6205-A. Acquisition of Houlton Band Trust-Reservation Land

1. Approval. The State of Maine approves the acquisition, by the secretary, of Houlton Band
Frust-Reservation lEand within the State of Maine provided as follows.

A. No land or natural resources acquired by the secretary may have the status of Houlton Band
Frust-Reservation 1Eand, or be deemed to be land or natural resources held in trust by the United
States, until the secretary files with the Maine Secretary of State a certified copy of the deed,
contract or other instrument of conveyance, setting forth the location and boundaries of the land
or natural resources so acquired. Filing by mail shall be complete upon mailing.
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§ 6206. Rights, Privileges, Powers and Immunitiesduties of the Indian tribes-and-the State
thin_thei ve Indi .,

1. General Powers. Except as otherwise provided in this Act, the State recognizes that the
Passamaquoddy Tribe, and-the Penobscot Nation, the Houlton Band of Maliseet Indians and their
respective memberswithin-theirrespeetiveIndianterritories; shall have, exercise and enjoy all
the rights, privileges, powers and immunities_generally afforded to federally-recognized Indian
tribes and their members under federal law, and that their respective Indian territories are and

shall be treated as Indlan countrv under federal law—meluérmg—bu{—w&heﬂ{—m%&aﬁeﬂ—ﬂ%pew&
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26. Application of Federal Law Enacted for the Benefit of Indian Tribes. Except as
otherwise provided in this Act, the acts of the United States Congress enacted before or after the
effective date of this Act and any amendments thereto, and other federal laws and regulations
enacted for the general benefit of Indian tribes, shall apply to the Passamaquoddy Tribe, the
Penobscot Nation, and the Houlton Band of Maliseet Indians and their respective members and
territories in the same manner as they apply to other federally-recognized tribes.

§ 6206-B. Law-enforcementpowersTribal-State Cooperation on Issues of Mutual Interest

of Houlton Band of Maliseet Indians

1. Appeintment-of Cross Deputization Agreements. tribal-law-enforcement-officers: The
State and its political subdivisions are hereby authorized to enter into cross-deputization or
similar agreements with the tribes that allow for State law enforcement officers to enforce the
laws of the tribes within each tribe’s respective territories and to allow for tribal law enforcement

10
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ofﬁcers to enforce the laws of the State within the State’s territorv Heﬂlteﬂ—B&Hd—ef—MaHsee%

t—he—S%&te—wrﬂﬁﬂ—ﬂ&e—Hekﬂ{eﬂ—BaﬂdiPmst—I:&nd—Thls sectlon does not 11m1t the ex1st1ng author1ty
of tribal officers under tribal law or affect the performance of federal duties by tribal officers.

2. Tribal-State Cooperative Agreements. Notwithstanding subparagraph (1) above, the State
and its political subdivisions are is-authorized to enter into cooperative agreements with federally
recognized Indian tribes to avoid litigation and to facilitate cross-jurisdictional cooperation and
the delivery of services on issues of mutual interest including but not limited to criminal
jurisdiction and law enforcement, taxation, environmental regulation, and natural resources. The
Governor and political subdivisions of the State respectively may elect to name a designee who
will have authority to negotiate and enter into cooperative agreements with federally--recognized
Indian tribes as provided for in this Act.

3. Agreements for cooperation and mutual aid. The HeultenBand-efMaliseetdndians-and
any-state, any county or local law enforcement agency may enter into agreements for cooperation
and mutual aid with any of the Indian tribes.

4. Powers, duties and training requirements. Law enforcement officers appeinted-byof the
Houlton Band of Maliseet Indians, Penobscot Nation or Passamaquoddy Tribe-parsuant-to-this
seetior, when enforcing the laws of the State under an agreement entered pursuant to this section,

possess the same powers, enjoy the same immunities and are subject to the same duties,
limitations and training requirements as other corresponding law enforcement officers under the
laws of the State.

6. Repeal. [2009, c. 384, Pt. A, §4 (AFF); 2009, c. 384, Pt. A, §1 (RP).]

§ 6207. Regulation of fish and wildlife resources

11



8/05/19 DRAFT — FOR DISCUSSION PURPOSES ONLY

12



8/05/19 DRAFT — FOR DISCUSSION PURPOSES ONLY

5. Posting_to the Public. Lands or waters subject to regulation by the commission, the
Passamaquoddy Tribe, ef the Penobscot Nation, or the Houlton Band of Maliseet Indians shall be
conspicuously posted in such a manner as to provide reasonable notice to the public of the
limitations on hunting, trapping, fishing or other use of such lands or waters.

13



8/05/19 DRAFT — FOR DISCUSSION PURPOSES ONLY

7. Transportation of Game. Fish lawfully taken within Indian territory erin-waterssubjeette
commisstonregilation-and wildlife lawfully taken within Indian territory and registered pursuant
to ordinances adopted by the Passamaquoddy Tribe,-and the Penobscot Nation, or Houlton Band

of Maliseet Indians may be transported within the State.

8. Fish and Wildlife on Non-Indian Lands. The commission shall undertake appropriate
studies, consult with the Passamaquoddy Tribe,-and the Penobscot Nation, the Houlton Band of
Maliseet Indians and landowners and state officials, and make recommendations to the
commissioner and the Legislature with respect to implementation of fish and wildlife
management policies on non-Indian lands in order to protect fish and wildlife stocks on lands

and water subject to regulation by the PassamaqueddyTribethe Penobseot Nationtribes or the

commission.

9. Fish. As used in this section, the term “fish” means a cold blooded completely aquatic
vertebrate animal having permanent fins, gills and an elongated streamlined body usually
covered with scales and includes inland fish and anadromous and catadromous fish when in
inland water.

§ 6208. Taxation

1. Settlement Fund income. The Settlement Fund and any portion of such funds or income
therefrom distributed to the Passamaquoddy Tribe or the Penobscot Nation or the members
thereof shall be exempt from taxation under the laws of the State.

14
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5. Future Indian Communities. Any 25 or more adult members of the Passamaquoddy Tribe
residing within their Indian territory and in reasonable proximity to each other may petition the
commission for designation as an extended reservation. If the commission determines, after
investigation, that the petitioning Passamaquoddy tribal members constitute an extended
reservation, the commission shall establish the boundaries of the extended reservation and
recommend to the Legislature that, subject to the approval of the governing body of the
Passamaquoddy Tribe, it amend this Act to extend the jurisdiction of the Passamaquoddy Tribe
to the extended reservation. The boundaries of an extended reservation may not exceed those
reasonably necessary to encompass the petitioning Passamaquoddy tribal members.

§ 6209-B. ExtensionJurisdiction of the Penobscot Nation ReservationTribal Court

18
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5. Future Indian Communities. Any 25 or more adult members of the Penobscot Nation
residing within their Indian territory and in reasonable proximity to each other may petition the
commission for designation as an extended reservation. If the commission determines, after
investigation, that the petitioning tribal members constitute an extended reservation, the
commission shall establish the boundaries of the extended reservation and recommend to the
Legislature that, subject to the approval of the governing body of the Penobscot Nation, it amend
this Act to extend the jurisdiction of the Penobscot Nation to the extended reservation. The
boundaries of an extended reservation may not exceed those reasonably necessary to encompass
the petitioning tribal members.

19
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§ 6209-D. Full faith and credit

| The Passamaquoddy Tribe, the Penobscot Nation and the State shal-agree to give full faith and
credit to the judicial proceedings of the Houlton Band of Maliseet Indians.

| The Houlton Band of Maliseet Indians shal-agrees to give full faith and credit to the judicial
proceedings of the Passamaquoddy Tribe, the Penobscot Nation and the State.

23
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§ 6211. Eligibility of Indian tribes forand state funding

1. Eligibility generally. The Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band
of Maliseet Indians shall be eligible for participation and entitled to receive benefits from the
State under any state program which provides financial assistance to all municipalities as a
matter of right because citizens of the tribes are also citizens of the State. Such entitlement shall
be determined using statutory criteria and formulas generally applicable to municipalities in the
State. To the extent that any such program requires municipal financial participation as a
condition of state funding, the share for the Passamaquoddy Tribe, the Penobscot Nation or the
Houlton Band of Maliseet Indians may be raised through any source of revenue available to the
respective tribe, nation or band. Additionally, to the extent that the State applies for and receives
federal funds in part based on inclusion of the citizens of the tribes within the State’s user
population, the State shall coordinate with the tribes to ensure the tribal citizens realize the

beneﬁts of such federal funds —meladmg—bﬁkwﬁheaﬂmn%aﬁeﬁ—m*&&eme—ehe@&e%aﬂ{heﬂ-zed

24
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2-A. Limitation on eligibility.
[ 1997, c. 626, §3 (AFF); 1997, c. 626, §2 (RP) .]

3. Eligibility for discretionary funds. The Passamaquoddy Tribe, the Penobscot Nation and the
Houlton Band of Maliseet Indians are eligible to apply for any discretionary state grants or loans
to the same extent and subject to the same eligibility requirements, including availability of
funds, applicable to municipalities in the State.

§ 6212. Maine Indian Tribal-State Commission

1. Commission created. The Maine Indian Tribal-State Commission is established. The
commission consists of 13 members, 6 to be appointed by the Governor, subject to review by the
Joint Standing Committee on Judiciary and to confirmation by the Legislature, 2 to be appointed
by the Houlton Band of Maliseet Indians, 2 to be appointed by the Passamaquoddy Tribe, 2 to be
appointed by the Penobscot Nation and a chair, to be selected in accordance with subsection 2.
The members of the commission, other than the chair, each serve for a term of 3 years and may
be reappointed. In the event of the death, resignation or disability of a member, the appointing
authority may fill the vacancy for the unexpired term.

25
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2. Chair. The commission, by a majority vote of its 12 members, shall select an individual who
is a resident of the State to act as chair. In the event of the death, resignation, replacement or
disability of the chair, the commission may select, by a majority vote of its 12 remaining
members, a new chair. When the commission is unable to select a chair within 120 days of the
death, resignation, replacement or disability, the Governor, after consulting with the chiefs of the
Houlton Band of Maliseet Indians, the Penobscot Nation and the Passamaquoddy Tribe, shall
appoint an interim chair for a period of one year or for the period until the commission selects a
chair in accordance with this section, whichever is shorter. The chair is a full-voting member of
the commission and, except when appointed for an interim term, shall serve for 4 years.

3. Responsibilities. In addition to the responsibilities set forth in this Act, the commission shall
continually review the effectiveness of this Act and the social, economic and legal relationship
between the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe and the Penobscot
Nation and the State and shall make such reports and recommendations to the Legislature, the
Houlton Band of Maliseet Indians, the Passamaquoddy Tribe and the Penobscot Nation as it
determines appropriate._The Legislature shall hold hearings on any reports and
recommendations provided by the commission within one year from receipt of such reports and
recommendations.

Nine members constitute a quorum of the commission and a decision or action of the
commission is not valid unless 7 members vote in favor of the action or decision.

4. Personnel, fees, expenses of commissioners. The commission may employ personnel as it
considers necessary and desirable in order to effectively discharge its duties and responsibilities.
These employees are not subject to state personnel laws or rules.

The commission members are entitled to receive $75 per day for their services and to
reimbursement for reasonable expenses, including travel.

5. Interagency cooperation. In order to facilitate the work of the commission, all other
agencies of the State shall cooperate with the commission and make available to it without
charge information and data relevant to the responsibilities of the commission.

6. Funding. The commission may receive and accept, from any source, allocations,
appropriations, loans, grants and contributions of money or other things of value to be held, used
or applied to carry out this chapter, subject to the conditions upon which the loans, grants and
contributions may be made, including, but not limited to, appropriations, allocations, loans,
grants or gifts from a private source, federal agency or governmental subdivision of the State or
its agencies. Notwithstanding Title 5, chapter 149, upon receipt of a written request from the
commission, the State Controller shall pay the commission’s full state allotment for each fiscal
year to meet the estimated annual disbursement requirements of the commission.

The Governor or the Governor’s designee and the chief executive elected leader or the chief
executive elected leader’s designee of the following tribes shall communicate to produce a

proposed biennial budget for the commission and to discuss any adjustments to funding:

A. The Houlton Band of Maliseet Indians;
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B. The Passamaquoddy Tribe; and
C. The Penobscot Nation.

§ 6213. Approval of prior land transfers

1. Approval of tribal land transfers. Any transfer of land or other natural resources located
anywhere within the State, from, by, or on behalf of any Indian nation, or tribe or band of Indians
including but without limitation any transfer pursuant to any treaty, compact or statute of any
state, which transfer occurred prior to October 10, 1980the-effective-date-ofthisAet, shall be
deemed to have been made in accordance with the laws of the State.

2. Approval of certain individual land transfers. Any transfer of land or other natural
resources located anywhere within the State, from, by or on behalf of any individual Indian,
which occurred prior to December 1, 1873, including but without limitation any transfer pursuant
to any treaty, compact or statute of any state, shall be deemed to have been made in accordance
with the laws of the State.

§ 6215. Tribal Consultation

1. Tribal Consent on Certain Actions. The State of Maine, and each of its officers,
departments, and agencies shall consult with the Passamaquoddy Tribe, the Penobscot Nation,
and the Houlton Band of Maliseet Indians, respectively, in order to obtain their free, prior and
informed consent prior to taking actions that may directly and tangibly affect tribal rights or
tribal resources, including but not limited to land, water, and other natural resources.

2. Tribal Consultation Prior to Certain Actions

A. The State of Maine, and each of its officers, departments, and agencies, will request
government-to-government consultation with the Passamaquoddy Tribe, the Penobscot Nation,
and the Houlton Band of Maliseet Indians, respectively, to ensure a complete understanding of
certain proposed actions and to identify and address tribal concerns with the same. The
requirement for consultation is independent of any other consent requirement.

B. The State of Maine, and each of its officers, departments, and agencies must consult with the
Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of Maliseet Indians,
respectively, with the goal to avoid litigation wherever possible. Such consultation must occur
prior to: the filing of civil litigation against the Passamaquoddy Tribe, the Penobscot Nation, or
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the Houlton Band of Maliseet Indians; the filing of civil litigation against a business or entity
owned by the Passamaquoddy Tribe, the Penobscot Nation, or the Houlton Band of Maliseet
Indians; and the filing of legislation and proposed rules and regulations, the development of
department and agency policies, and the taking of other state action that may directly affect the
tribes listed in this section, tribal rights, or other tribal resources, including but not limited to
land, water, and other natural resources.

C. A request for consultation must be sent to the head of the Passamaquoddy Tribe, the
Penobscot Nation, or the Houlton Band of Maliseet Indians, or to any person identified by the
tribes to receive the request.

D. The notice will provide a time of no less than thirty days for the affected tribe to respond by
either agreeing to or rejecting consultation. Thirty days will run from the date of actual receipt or
five days after date of mailing for notices sent by first class mail. The notice will provide clear
information about the action or project that may result in tribal effects, clearly state the
timeframe for response and how to respond, and provide information to be used to contact the
appropriate State official for more information.

E. If a statute of limitations, court rule, or other factor requires the State to provide less than 30
days’ notice, the notice will clearly identify the deadline and the applicable State of Maine
department or agency must make every reasonable effort to consult within the time available.

F. If the affected tribe does not respond within thirty days of receipt of the notice, or the amount
of time provided under (D), the applicable State of Maine department or agency may conclude
that the affected tribe has declined consultation on the project.
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