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HEALTH AND HUMAN SERVICES

Reproduced and distributed under the direction of the Clerk of the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
129TH LEGISLLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT “  * to H.P. 1465, L.D. 2063, Bill, “An Act To
Provide Program Solvency, Clarity, Consistency and Flexibility in Routine Public Health
Licensing Activities”

Amend the bill by inserting after the title and before the enacting clause the
following: '

‘Emergency preamble, Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjowrnment unless enacted as emergencies; and

‘Whereas, this legislation makes changes to the licensing requirements of hotels,
restaurants and campgrounds that clarify and streamline licensing requirements; andy s

Whereas, the changes fo licensing requirements need to be in place before the
beginning of the tourism season in the State; g{ﬁd}jand"

Whereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore,’

Amend the bill by striking out all of section 4 and inserting the following;

‘Sec. 4. 22 MRSA §2491, sub-§7-F, as amended by PL 2013, c. 264, §4, is
further amended to read:

7-E. Lodging place. "Lodging place" means a building o structure, or any part of a
building-er structure, used, maintained; or advertised or-held-out-to-the-publie as a place
where sleeping accommodations are furnished te—the—pubhe—-fe&—busmess-?afpeses and
that offers stays that are temporary in nature and consist of fewer than 183 days in the

aggrepate per vear. "Lodging place” includesy } gccommodahons in _the entertainment,

hospitality, recreation and tourism mdustncs, mcludx_ng but w not lmntcd t0~ hotels
motels,bed andbreakfastsaﬁd,mns here-the-ows : ainta

—Ledgmg—plaee—meludes—a—prepeﬂy and pmp under common management and at
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COMMITTEE AMENDMENT “  ”to H.P, 1465, L.D. 2063

the same location where 4 or more rooms, cottages or condoinium units are rented-te
the-publie available. "Lodging place" does not include vacation rentals, youth camps,
dormitories of charitable, educational or philanthropic institutions, fraternity or sorority
houses affiliated with educational institutions, permanent residences, rooming-houses;
tenancies-at-willor rental properties with tenant and landlord relationships as described in

Title 14, chapters 709 to 710-D, inursing facilities as defined in section 1812-Al/assisted

living programs as_defined in section 7852, subsection 4. ¢
defined in section 7852, subsection 147

tesidentialcare Tacilities as

o T e

o S R T e #_ﬂ,._»-"'
Amend the bill by striking out all of section 6 and inserting the following: “

'Sec. 6. 22 MRSA §2491, sub-§10-C is enacted to read:

10-C. Permanent residence. "Permanent residence™ means the primary location
where an individual lives, in the aggregate, morethan 183 days.in a year, as determined

in accordance with department ryle.’ T /
Amend the bill by inserting after section 10 the following: ‘

amended to read:

Each application for, or for renewal of; a license to operate an eating establishment,
lodging place, recreational camp, youth camp ez, campground, public pool or public spa
within the meaning of this chapter must be accompanied by a fee, appropriate to the size
of the establishment, place, camp, pool, spa or area of the licensee, determined by the
department and not to exceed the fees listed below. All fees collected by the department
must be deposited into a special revenue account established for this purpose. No such
fee may be refunded. No license may be assignable or transferable. The fees may not
exceed:'

Amend the bill by striking out all of section 13.
Amend the bill by inserting after section 15 the following:
'‘Sec. 16. 22 MRSA §2503 is cnacted to read:

§2503. Records; disclosure

1. Confidential information. The following provisions apply to records that are

made, collected or maintained by the depattment in connection with the licensing or
inspection of establishments under this chapter,

A. Except as provided in subsections 2 and 3. confidential information may not be
released without a court order or a written release from the person whose privacy
interest is protected by this section. i

B. "Confidential information" means any information -which directly or indirectly
identifies:

(1)_Asi¥ person who makes a report of a suspected licensing violation or a
complaint to the department:

(2} A patron of an establishment that is licensed by the department; or
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COMMITTEE AMENDMENT “ " to ELP. 1465, L.D. 2063

(3) Any medical or personal information concerning the individuals listed in
subpatagraphs ((25) and £3).
; _
2. Optional disclosure. ~ The department mav disclose relevant confidential
information to the extent allowed by federal Iaw and regulation to the-following. persons

\'l
_ /&k \%F;aggnmes.

A. Employees of the department and legal connsel for the department in carrying out
their official functions:

B. Professional and occupational licensing boards pursuant to chapter 857;

C. An apency or person investigating a report of abuse or neglect when the
investigation is suthorized by law or by an agreement with the department; or

D. A physician treating an individual whom the physician reasonably suspects may
haye been abused or neglected.

3. Mandatory disclosure. The department shall digclose relevant confidential
information to the exient allowed by federal law and regulationgffo a law enforcement
agency_investigating a report of abuse or neglect or the commission of a erime by an
owner, operator or employee of an establishment.

e/
4. Further disclosure. Information released pursuant to subsections 2 and 3 st be

used solely for the purpose for which it was provided and mav not be further
disseminated.'

Amend the bill by inserting after section 17 the following:

g3 gmahded. by P aed & 74 59 s further
'Sec. 18. 32 MRSA §1231-A, Sl!‘b'—'§4'cis4=:n&ef£ed to read; Girnen ded

4. License issuance. The department may issue a license to a person to practice
electrology in accordance with this chapter. The department shall issue a lcense annually
upon a pavment of a fee not to exceed $150. Th required by this section includes the
cost of an apnoal inspection of the electrologistfestablishment by the department. A
lHcense expires one vear from the date of issue. All fees collected by the department
pursuant to this subsection must be deposited into a special revenue account dedicated to
the health inspection program.’

o
% Amend the bill by striking out all of section 18 and inserting the following:

'Sec. 18. 32 MRSA §1233, as amended by PL 2013, ¢. 264, §§11 and 12, is
repealed.

Sec. 19. 32 MRSA §1234 is enacted to read:

o penaw

§1234. Revocation; suspension; refusal to issue; probation

The department may revoke, suspend or refuse to issue la,hccné or }é renew a license

or place a person on probation ift
e

1. Conviction of crime. The person has been convicted of a crime related to the
practice of electrology;
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COMMITTEE AMENDMENT “  ” fo HLP. 1465, L.D. 2063

2. Deception or misrepresentation. The person has engaged in any deception or
misrepresentation to_the depariment or the public in applying for a license under this

chapter or in the advertising or practice of electrology:

3. Negligence, incompetence or danger. The person has demonstrated negligence,
ingompetence or danger to the public in the practice of electrology; or

4. Rules violation. The person has violated any of the rules adopted by the
department under this chapter,’

Amend the bill in section 19 in §1243 in the 2nd paragraph by striking out all of the
first sentence (page 6, lines 21 to 25 in £.D.) and mqertmg the foliowing: "The deparfment

shall inspect that person's training, plave of pracuce ar and equipment for compliance wrth
the rules adopted by the department under this chaprer.' | e -

Amend the bill by inserting after scction 19 the fe]lowing:
'Sec. 20. 32 MRSA §1244 is enacted to read:

§1244. Records; disclosure

1. Confidential information. The following provisions apply to records that are

made. collected or maintained by the department in connection with the licensing or
inspection of establishments under this chapter.

A. Except as provided in subsections 2 and 3, confidential information may not bhe
released without a court order or a written release from the person whose privacy
interest is protected by this section, thak

1

B. "Confidential information" means any information whieh directly or indirectly
identifies:

{1} Am;f person who makes a report of a suspected licensing violation or a
complaint to the department;

(2) A patron of an establishment that is licensed by the departinent: or

(3)__Anv medical or petsonal information conceming the individuals listed in
subparagraphs 11) and (é}

2. Opiional dmclosure )The department may disclose relevant conﬁdenual
information to the extent allowed by federal law and regulation to ] ~foH ersons

L :
“=lor-agencies:

A. Employees of the depariment and legal counsel for the department in catrying out
their official fimctions;

B. An agency or person investigating a yeport of sbuse or neglect when the
investigation is authotized by law or by an agreement with the department; or

C. A physician treating an individual whom the physician reasonably suspects may
have been abused or neglected.

3. Mandatory disclosure. The department shall disclose relevant confidential
information to the extent allowed by federal law and regglagjo% to a law enforcement
i\- -

i
;

R
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COMMITTEE AMENDMENT “ " to HLP. 1465,L.D, 2063

agency investipating a report of abuse or neglect or the commission of a crime by an
owner, operator or employee of an establishiment,

4. Further disclosure, Information released pursuant to subsections 2 and 3 mu@t b?/'

used solely for the purpose for which it was provided and may not be” further
disseminated.

Sec. 21. 32 MRSA §4201 is repealed and the following enacted in its place:
§4201. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms
have the following meanings.

1. Taitoo. “Taitoo" means fo msert pigment under the skin of a human being by
nricking with a needle: of uthervnse, so as to produce an indelible mark or figure visible
through the skin, B

2. Department. "Depariment' means the Department of Health and Human
Services.' '

Amend the bill by striking out all of sections 22 and 23 and inserting the following:

‘Sec. 22. 32 MRSA §4252, as amended by PL 2013, c. 264, §15, is repealed and
the following enacted in its place:

§4252. Licenses -f 55‘-'»“’ G- o a

\

1. Issuance of licenses. The department may kcensc/persons( to practice the art of
tattooing. Such licenses are issued for a term of one vear and may be renewed apnually.
The fee for an initial license or a renewal lcense may not exceed $250. All fees collected

by the department pursuant to this section nst be deposited in a special revenue account
dedicated to a health inspection pro gram,

2. Renewal. The department shall renew a license ammually upon payment of the

_ vrescribed fee, including late fees, additional inspection fees and fines if agsessed, and the

licensee is subject to compliance with regulations of the department and this chapter, The
department shall provide a licensee with notice of the need for renewal and necessary
forms no later than 30 days prior to the expiration of the Hcense.,

3. Conditional lcense. When an applicant for a license or a licensee applying for

not in compliance with the requirements of this chapter and rules adopted under section
4251, the department may refuse to issue or to renew the license and shall issue a
conditional license. except when conditions are found that present a serious danger to the
health and safety of the public. Failure by the conditional licensee to meet the conditions
specified by the department permits the department to void the conditional license.

An applicant who is issued a conditional license may treapply for a license if the
conditiona] license is voided or expires; however, the department may not issue another
conditional license. In order for an applicant to be issued an annual license. all conditions
specified by the depariment must be met,

Sec. 23. 32 MRSA §4302 is enacted to read:
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COMMITTEE AMENDMENT “ " to HLP, 1465, L.D. 2063

§4302. Records: disclosure

1. Confidential information. The following provisions apply to records that are
made, collected or maintained by the department in connection with the licensing or
inspection of establishments under this chapter.

A. Except as provided in subsections 2 and 3, confidential information may not be
released without a court order or a written release from the person whose privacy
interest is protected by this section. Dt

k4 [ O]

B. "Confidential information" means any information which divectly or indirectly
identifies;

(1) A@ person who makes a repori of a suspected licensing violation or a
complaint to the department;

(2)_A patron of an establishment that is licensed by the department: or

{3) Any medical or personal information concerning the individuals listed in
subparagraphs {2 and (3).
DIEN,
2.  Optional disclosure. “The department may disclose relevant confidential
information fo the extent allowed by federal law and regulation to the-following-persens

A. FEmployees of the departinent and legal counsel for the department in carrying out
their official functions:

B. An agency or person investigating a report of abuse or neglect when the
investipation is authorized by law or by an agreement with the department; or

C._A physician treating an individual whom the physician reasonably suspects may

have been abused or neglected,

3. _Mandatory disclosure. The department shall disclose-relevant confidential
information to the extent allowed by federal law and regulationg.td a law enforcement
agency investigating a report of abuse or neglect or the commisgion of a crime by an
owner, operator or emplovee of an establishment,

Mran
4. Further disclosure. Information released pursuani fo subsections 2.and 3 mustfbe

used solely for the purpose for which it was provided and may not be further
disseminated

Amend the bill by inserting after section 26 the following:
‘Sec. 27. 32 MRSA §4319 is enacted to read:

§4319. Records; disclosure

1. Confidential information. The following provisions apply to records that are
made, collected or maintained by the dopartment in connection with the licensing or

inspection of establishments under this chapter.
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A. Except as provided jn subsections 2 and 3, confidential information may not be
released without a court order or a written release from the person whose privacy

interest is protected by this section, el
B. "Confidential information” means any information whish directly or indirectly

identifies:

(1) _A#§ person who makes a report of a suspected licensing violation or a
complaint to the department;

{23 _A patron of an establishment that is licensed by the department; or

{3) Any medical or personal information concerning the individuals listed in
subnaraaranhs(&) and (3).
) (8l
2. Optional dis"(:l’éisuré‘. " The department may disclose relevant confidential
information to the extent allowed by federal law and resulation to the-following-persons”

“gragencies:

A, Emplovees of the department and legal counsel for the department in carrying out
their official functions;

B. An agency or person investicating a report of abuse or neplect when the
investigation is authorized by law or by an apreement with the department; or

C. A physician treating an individeal whom the physician reasonably suspects may
have been abused or neglected.

3. Mandatory disclosure. The departinent shall disclose relevant confidential
information to the extent allowed by federal law and re,fzulationg to_a law enforcement
agency investigating a report of abuse or neglect or the commission of a crime by an
owner, operator or employee of an establishment.

rﬂm./
4. Further disclosure. Information released pursuant to subsections 2 and 3 tmfst be
used solely for the purpose for which it was provided and may not be further
disseminated.'

Amend the bill by striking out all of sections 27 and 28 and inserting the following:

'Sec. 27, 32 MRSA §4325, as amended by PL 2009, c. 589, §13, is repealed and

the following enacted in its place:

§4325. Issuance of licenses - , w7
gsut (Lo I

1. Issuance of licenses. The department may, license.-persong to practice the art of
body piercing, Licenses arg issued annually by the departifient upon the payment of a fee
not to exceed $250. The license for a person engaged in both the arts of tattooing, as
defined by chapter 63, and body piercing may not exceed $300. The fec required by this
section includes the cost of an annual inspection of the body piercing establishment by
the department. Licenses expire one vear from date of issue, All fees collected by the
department pursuant to this sechion must be deposited into a special revenue account
dedicated to a health inspection program.

2. Renewal. The depattment shall renew a license annually upon payment of the
prescribed fee, including late fees, additional inspection fees and fines if assessed. and the
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{

1 licensee is subiect to compliance with regulations of the department and this chﬁ;gter. The
2 department shall provide a licensee with notice of the need for renewal and necessary
3 forms no later than 30 davs prior to the expiration of the license.
4 3. Conditional license. When an applicant for a license or a licensee applying for
5 license renewal under this chapter is found, based upon an inspection by the department, e be.
6 not in compliance with the requirements of this chapter or rules adopted under section
7 4326, the department mav refuse to issue or o renew the license and shall issue a
3 conditional license. except when conditions are found that present a serious danger to the
9 health and safety of the public. Failure by the conditional licensee to meet the conditions
10 specified by the depariment permits the department to void the conditional license.
11 An applicant who is_issued a conditional license may reapply for a license if the
12 conditional Jicense is voided or expires: however, the department may not issue another
13 conditional license. In order for an applicant to be issued an anrual license, all conditions
14 specified by the department must be met.'
15 Amend the bill by inserting after section 30 the following:
16 ‘Sec. 31. 32 MRSA §4330 is enacted to read:
17 §4330. Records: disclosure
18 1. Confidential information. The following provisions apply to records that are
19 made, collected or maintained by the department in connection with the licensing or
20 inspection of establishments under this chapter,
21 A. Except as provided in subsections 2 and 3, confidential information may not be
22 released without a2 court order or a written release from the person whose privac
23 interest is protected by this section, "
fi
B. "Confidential information” means any information Wh‘geh directly or indirectt
25 identifies:
26 (1) yperson who makes a report of a suspected licensing violation or a
27 complaitif to the department:
28 {2) A patron of an establishment that is licensed by the department: or
29 (3)__Any medical or personal information concerning the individuals listed in
30 subparagraphs (Z) and (CS).
o &2}
31 2. Optional disclosure. The department may disclose relevant confidential

32 jl\lformation to the extent allowed by federal law and regulation to the-fellowing persons™
33 o apencies: '

34 A. Emvlovees of the department and legal counsel for the department in carrying out
35 their official functions:;

36 B. _An agency or person investigating a report of abuse or neglect when the
37 mvestigation is authorized by law or by an agreement with the department; or

38 C. A physician freating an individual whom the physician reasonably suspects ma
39 have been abused or neglected,
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1 3. Mandatory disclosure. The department shall disclose relevant confidential
2 information to the extent allowed by federal law and regulationg to a law enforcement
3 agency investipating a report of abuse or neglect or the commission of a crime by an
4 owner, operator or emplovee of an establishment. e
5 4, Further disclosure. Information released pursuant fo subsections 2 and 3 must he
6 used solely for the purpose for which it was provided and may not be finther
7 disseminated.f
8 sAmend-the bill by adding before-the summary the-folowing;
9 “Emergency clause. In view of the emergency cited in the preamble, this
10 legislation takes effect when approved.'
1 Amend the bill by relettering or renumbering any nonconsecutive Part letter or
12 section number to read consecutively.
13 SUMMARY
14 This amendment makes the following changes to the bill.
15 1. It adds an emergency preamb]e and emergency clause to the bill,
s o plage.
16 2. Tt changes the definition of p, lodgmg place from offering stays that consist of 90
17 or fewer consecutive days ag in the bill to fewer t_hggﬁ_@SB aggregate days a year, It
18 changes the definition of permanent residence,used in the Ticensing 13%s to_the primary
19 location efan mdxwdualpfor mm:c.tban 183 dayg,a year. meean
mbe. 1 1
20 3. It clarifies that the term "1odgmg piace“ does not mcludm asgisted
21 living program;,erremdenual care facilities.  ore ST \_}jf_i ke
22 4. Tt includes public pools and public spas t? the fee section of the licensing laws to
23 clarify the fee charged for licensing a public poolior ?ubhc spa.
24 5. It changes the section on confidentiality to clarify when confidential information
25 g &(\g | ‘var be disclosed and-whoit-can-be-disclosed 6. u La d At vitom
el
26 6. It adds the same confidentiality provisions ar{;)fmﬂ reporters of licensing violations
27 or complaints to the Department of Health and Human Services to the licensing laws for
28 electrologists, tattoo artists, micropigmentation practitioners and body piercers.
29 7. 1t corrects the placement of sections of license rencwal and conditional licenses
30

within the Maine Revised Statutes, Title 32. /

.

fegarvding
N J
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Fiscal Note for Bill as Amended by Committee Amendment " "
Committee: Health and Human Services
Fiscal Note Required: Yes

Fiscal Note

Projections
FY 2019-26  FY 2020-21 FY 2021.22
Appropriations/Allocations

Qther Special Revenue Funds $0 $0 $40,000
Revenue

Other Special Revenue Funds $0 $o $40,000
Fiscal Detail and Notes

Projections

" FY 2022-23

$40,000

$40,000

The Department of Health and Human Services (DHHS) will receive additional revenue due to an increase in the
annual license fee from $60 to $100. At that time DHHS will require an additional allocation to allow expenditure of

this additional revenue,
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No appropriations/alleeations section required.
ROS: Strike allocation, now reflected in future years on fiscal note only.
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