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Veterans’ Benefits: The Impact of Military Discharges cn Basfc Eligibility

FEDERAL. .BENEFITS ..

Table I. Ellglb]llty for Common VA Benefits by Military Character of Discharge

Military Character of Discharge

YA Benefit Honorabler  General g:):e;t;:lgla;l ' :;:::;ndud (Co;r::::;:ial) Dishonorable®
25:?;tf12ation efigible eligible dcec:esrmination . ggrmination not eligible not eligible
Health Cares eligible eligible S:tjesrmination dcgesrmination not eligible lnot eligible
E‘EF:{EE,E;;:F:,MI eligible eligible dce?:rmination . dcgesrmination not eligible not eligible
:::i‘:;r:e " eligible not eligible‘ not eligible - not eligible r]ot eligible not eligible
?’l;:fi\:::r eligible eligible dcect):rmination dccgesrmina tion not eligible not eligible
Burial Benefits E;I'tgible eligible dcgesrmination dcect):rmination I not elligible not eligible
Special Housing | eligible eligible Sc—g:rmination ge?esrmination not eligible not eligible
‘f(zl‘i:gicl)i::::iend eligible eligible dcgjrmination fﬂ:i:rmination ot eligible not eligible
Disabled eligible eligible SO o en o notelgble  not clighle
g?gei_:::Stm ent eligiblé eligible ;:e?esrrnination f:f:ecx:)c:rmination not eligible not eligible

Source: Congressional Research Service (CRS) using data from the Naval Justice Scheol study guide.

Notes: COS = Character of Service,

This chart shows general eligibility for benefits based on the characterization of military discharge and assumes a
servicemember meets all other requirements for “veteran” status, including active duty and length of service
requirements. This chart does not Indicate any other eligibility criteria that may be required for a particular
benefit listed {e.g,, to receive disabiiity compensation benefits, a vetaran must first establish veteran status in
addition to having a current disability that is connected to an m]ury or lliness incurred or aggravated during a
qualifying period of military service).

2. Only former servicemembers whose discharge from the military is characterized as honorzhle are eligible
for the Presidential Memorial Certificate (a burial benefit), and education assistance through the
Monmtgomery and Post-9/11 Gl Bills. See CRS Report R42785, GI Bills Enacted Prior to 2008 and Related
Veterans’ Educational Assistance Programs: A Primer, and CRS Report R42755, The Post-9/1 | Yeterans

Educational Assistance Act of 2008 (Post-9/1 | GI Bill); Primer and ssues, both by Cassandria Dortch.

Former servicemembers whaose discharge from the military is characterized as bad-conduct adjudicated by
general court-martial or under dishonorable conditions are legally barred from receiving YA benefits unless
the VA finds that the servicemember was insane at the time of the offense that led to the bar or if eligibility
for VA benefits can be established based on 2 prior period of uther than dishonorable service. See the
“Exceptions to Legal Bars to VA Benefits,” below.

A former servicemember with an OTH discharge as a result of a regulatory bar will be limited to receiving
VA health care services only for the treatment of a disabifity that is connected to an injury or fliness
incurred or aggravated during the relevant period of military service, Mowever, an OTH discharge as a
result of a statutory bar will prohibit the former servicemember from receiving any VA health care services
based on the relevant period of service (P.L. 95-126). See Appendix B. Furthermare, according to YA’s
Adjudication Procedures Manuol, “even if a [bad conduct discharge] is determined to be honorable for YA
purposes, the service member is not eligible for health care. This is the only circumstance in which 2 service
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member may be found to have service connected disabilities but not be eligible.for health care.” (M21-1MR,
Part I, Subpart v, Chapter I, Section B, 1-B-18). '

d. For veterans not eligible for education assistance, opportunities for postsécanﬂary education may be
available through the VA Vocationat Rehabilitation Program. For more information see CRS Report
RL34627, Veterans’ Benefits: The Yocationa! Rehabifitation and Emplnymenz Program, by Benjamin Collins.

Comparison of Military Character of Discharge and VA Character of Service

Characterization of service is djstinct from the military in that the VA has no autherity to change
or upgrade a military discharge.*® The VA is limited to reviewing the relevant evidence to
determine whether the former servicemember’s record mests VA criteria for the awarding of
veterans’ benefits. The determination is bound by two outcomes: a finding that the record of
service is (1) other than dishonorable (a favorable outcome) or (2) dishonorable (an unfavorable
outcome).

In determining potential eligibility for veteran’s benefits, the VA adheres to a separate set of
statutory and regulatory criteria than the military and considers mitigating factors that may have
led to an adverse dmcharge such as insanity. Character of service determinations are case-by-
case, based on service records and other evidence related to the former servicemember’s time in
the military, The outcome is not always predictable and does not always directly correspond toa
specific military discharge characterization.



