CURRENT LAW LD 209

TITLE 18-C
PROBATE CODE

ARTICLE 1
GENERAL PROVISIONS, DEFINITIONS AND JURISDICTION

PART 7
CHANGE OF NAME

81-701. Petition to change name

1. Petition; where filed. If a person desires to have that person's name changed, the
person may petition the judge in the county where the person resides. If the person is a
minor, the person's legal custodian may petition on the person's behalf. If there is a
proceeding involving custody or other parental rights with respect to the minor pending in the
District Court, the petition must be filed in the District Court.

:ﬁ%nlds 2. Notice and name change. Upon receipt of a petition filed under subsection 1, the
subsections judge, after due notice, may change the name of the person. To protect the person's safety,
1,2,35 the judge may limit the notice required if the person shows by a preponderance of the

and 6 evidence that:

A.
B. The person is currently in reasonable fear of the person's safety.

3. Record. The judge shall make and preserve a record of a name change. If the judge
limited the notice required under subsection 2, the judge may seal the record of the name
change.

4. Filing fee. The fee for filing a name change petition is $40.

5. Background checks. The judge may require a person seeking a name change to
undergo one or more of the following background checks: a criminal history record check; a
motor vehicle record check; or a credit check. The judge may require the person to pay the
cost of each background check required.

6. Denial of petition brought for improper purpose. The judge may not change the
name of a person if the judge has reason to believe that the person is seeking the name change
for purposes of defrauding another person or entity or for purposes otherwise contrary to the
public interest.

TITLE 19-A
DOMESTIC RELATIONS

PART 3
PARENTS AND CHILDREN
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CHAPTER 55
RIGHTS AND RESPONSIBILITIES

81653. Parental rights and responsibilities

1. Legislative findings and purpose. The Legislature makes the following findings
concerning relationships among family members in determining what is in the best interest of
children.

A. The Legislature finds and declares as public policy that encouraging mediated
resolutions of disputes between parents is in the best interest of minor children.

B. The Legislature finds that domestic abuse is a serious crime against the individual and
society, producing an unhealthy and dangerous family environment, resulting in a pattern
of escalating abuse, including violence, that frequently culminates in intrafamily
homicide and creating an atmosphere that is not conducive to healthy childhood
development.

C. The Legislature finds and declares that, except when a court determines that the best
interest of a child would not be served, it is the public policy of this State to assure minor
children of frequent and continuing contact with both parents after the parents have
separated or dissolved their marriage and to encourage parents to share the rights and
responsibilities of child rearing in order to effect this policy.

2. Parental rights and responsibilities; order. This subsection governs parental rights
and responsibilities and court orders for parental rights and responsibilities.

A. When the parents have agreed to an award of shared parental rights and
responsibilities or so agree in open court, the court shall make that award unless there is
substantial evidence that it should not be ordered. The court shall state in its decision the
reasons for not ordering a shared parental rights and responsibilities award agreed to by
the parents.

B. The court may award reasonable rights of contact with a minor child to a 3rd person.

C. The court may award parental rights and responsibilities with respect to the child to a
3rd person, a suitable society or institution for the care and protection of children or the
department, upon a finding that awarding parental rights and responsibilities to either or
both parents will place the child in jeopardy as defined in Title 22, section 4002,
subsection 6.

D. The order of the court awarding parental rights and responsibilities must include the
following:

(1) Allocated parental rights and responsibilities, shared parental rights and
responsibilities or sole parental rights and responsibilities, according to the best
interest of the child as provided in subsection 3. An award of shared parental rights
and responsibilities may include either an allocation of the child's primary residential
care to one parent and rights of parent-child contact to the other parent, or a sharing
of the child's primary residential care by both parents. If either or both parents
request an award of shared primary residential care and the court does not award
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shared primary residential care of the child, the court shall state in its decision the
reasons why shared primary residential care is not in the best interest of the child,;

(2) Conditions of parent-child contact in cases involving domestic abuse as provided
in subsection 6;

(3) A provision for child support as provided in subsection 8 or a statement of the
reasons for not ordering child support;

(4) A statement that each parent must have access to records and information
pertaining to a minor child, including, but not limited to, medical, dental and school
records and other information on school activities, whether or not the child resides
with the parent, unless that access is found not to be in the best interest of the child or
that access is found to be sought for the purpose of causing detriment to the other
parent. If that access is not ordered, the court shall state in the order its reasons for
denying that access;

(5) A statement that violation of the order may result in a finding of contempt and
imposition of sanctions as provided in subsection 7; and

(6) A statement of the definition of shared parental rights and responsibilities
contained in section 1501, subsection 5, if the order of the court awards shared
parental rights and responsibilities.

An order modifying a previous order is not required to include provisions of the previous
order that are not modified.

E. The order of the court may not include a requirement that the State pay for the
defendant to attend a batterers' intervention program unless the program is certified under

Sec. 2
enacts new
81653,
sub-82, 1F

section 4014.
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3. Best interest of child. The court, in making an award of parental rights and
responsibilities with respect to a child, shall apply the standard of the best interest of the
child. In making decisions regarding the child's residence and parent-child contact, the court
shall consider as primary the safety and well-being of the child. In applying this standard, the
court shall consider the following factors:

A. The age of the child;

B. The relationship of the child with the child's parents and any other persons who may
significantly affect the child's welfare;

C. The preference of the child, if old enough to express a meaningful preference;

D. The duration and adequacy of the child's current living arrangements and the
desirability of maintaining continuity;

E. The stability of any proposed living arrangements for the child,;
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F. The motivation of the parties involved and their capacities to give the child love,
affection and guidance;

G. The child's adjustment to the child's present home, school and community;

H. The capacity of each parent to allow and encourage frequent and continuing contact
between the child and the other parent, including physical access;

I. The capacity of each parent to cooperate or to learn to cooperate in child care;

J. Methods for assisting parental cooperation and resolving disputes and each parent's
willingness to use those methods;

K. The effect on the child if one parent has sole authority over the child's upbringing;

L. The existence of domestic abuse between the parents, in the past or currently, and
how that abuse affects:

(1) The child emotionally;
(2) The safety of the child; and

(3) The other factors listed in this subsection, which must be considered in light of
the presence of past or current domestic abuse;

M. The existence of any history of child abuse by a parent;

N. All other factors having a reasonable bearing on the physical and psychological well-
being of the child;

O. A parent's prior willful misuse of the protection from abuse process in chapter 101 in
order to gain tactical advantage in a proceeding involving the determination of parental
rights and responsibilities of a minor child. Such willful misuse may only be considered
if established by clear and convincing evidence, and if it is further found by clear and
convincing evidence that in the particular circumstances of the parents and child, that
willful misuse tends to show that the acting parent will in the future have a lessened
ability and willingness to cooperate and work with the other parent in their shared
responsibilities for the child. The court shall articulate findings of fact whenever relying
upon this factor as part of its determination of a child's best interest. The voluntary
dismissal of a protection from abuse petition may not, taken alone, be treated as evidence
of the willful misuse of the protection from abuse process;

P. If the child is under one year of age, whether the child is being breast-fed,;

Q. The existence of a parent's conviction for a sex offense or a sexually violent offense
as those terms are defined in Title 34-A, section 11203;

R. If there is a person residing with a parent, whether that person:
(1) Has been convicted of a crime under Title 17-A, chapter 11 or 12 or a

comparable crime in another jurisdiction;

Office of Policy and Legal Analysis (2.9.21) 4



CURRENT LAW LD 209

(2) Has been adjudicated of a juvenile offense that, if the person had been an adult at
the time of the offense, would have been a violation of Title 17-A, chapter 11 or 12;
or

(3) Has been adjudicated in a proceeding, in which the person was a party, under
Title 22, chapter 1071 as having committed a sexual offense; and

S. Whether allocation of some or all parental rights and responsibilities would best
support the child's safety and well-being.

4. Equal consideration of parents. The court may not apply a preference for one parent
over the other in determining parental rights and responsibilities because of the parent's
gender or the child's age or gender.

5. Departure from family residence. The court may not consider departure from the
family residence as a factor in determining parental rights and responsibilities with respect to
a minor child when the departing parent has been physically harmed or seriously threatened
with physical harm by the other parent and that harm or threat of harm was causally related to
the departure, or when one parent has left the family residence by mutual agreement or at the
request or insistence of the other parent.

5-A. Effect of protective order. Although the court shall consider the fact that a
protective order was issued under chapter 101, the court shall determine the proper award of
parental rights and responsibilities and award of rights of contact de novo and may not use as
precedent the award of parental rights and responsibilities and rights of contact included in
the protective order.

6. Conditions of parent-child contact in cases involving domestic abuse. The court
shall establish conditions of parent-child contact in cases involving domestic abuse as
follows.

A. A court may award primary residence of a minor child or parent-child contact with a
minor child to a parent who has committed domestic abuse only if the court finds that
contact between the parent and child is in the best interest of the child and that adequate
provision for the safety of the child and the parent who is a victim of domestic abuse can
be made.

B. In an order of parental rights and responsibilities, a court may:
(1) Order an exchange of a child to occur in a protected setting;
(2) Order contact to be supervised by another person or agency;
(3) Order the parent who has committed domestic abuse to attend and complete to
the satisfaction of the court a domestic abuse intervention program or other
designated counseling as a condition of the contact;
(4) Order either parent to abstain from possession or consumption of alcohol or

controlled substances, or both, during the visitation and for 24 hours preceding the
contact;
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(5) Order the parent who has committed domestic abuse to pay a fee to defray the
costs of supervised contact;

(6) Prohibit overnight parent-child contact; and

(7) Impose any other condition that is determined necessary to provide for the safety
of the child, the victim of domestic abuse or any other family or household member.

C. The court may require security from the parent who has committed domestic abuse
for the return and safety of the child.

D. The court may order the address of the child and the victim to be kept confidential.

E. The court may not order a victim of domestic abuse to attend counseling with the
parent who has committed domestic abuse.

F. If a court allows a family or household member to supervise parent-child contact, the
court shall establish conditions to be followed during that contact. Conditions include but
are not limited to:

(1) Minimizing circumstances when the family of the parent who has committed
domestic abuse would be supervising visits;

(2) Ensuring that contact does not damage the relationship with the parent with
whom the child has primary physical residence;

(3) Ensuring the safety and well-being of the child; and

(4) Requiring that supervision is provided by a person who is physically and
mentally capable of supervising a visit and who does not have a criminal history or
history of abuse or neglect.

G. Fees set forth in this subsection incurred by the parent who has committed domestic
abuse may not be considered as a mitigating factor reducing that parent's child support
obligation.

6-A. Custody and contact limited; convictions for sexual offenses. The award of
primary residence and parent-child contact with a person who has been convicted of a child-
related sexual offense is governed by this subsection.

A. For the purposes of this section, "child-related sexual offense™ means the following
sexual offenses if, at the time of the commission of the offense, the victim was under 18
years of age or the victim was a student enrolled in a private or public elementary,
secondary or special education school, facility or institution and the person was a teacher,
employee or other official having instructional, supervisory or disciplinary authority over
the student:

(1) Sexual exploitation of a minor, under Title 17-A, section 282;

(2) Gross sexual assault, under Title 17-A, section 253;
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(3) Sexual abuse of a minor, under Title 17-A, section 254;
(4) Unlawful sexual contact, under Title 17-A, section 255-A or former section 255;
(5) Visual sexual aggression against a child, under Title 17-A, section 256;

(6) Sexual misconduct with a child under 14 years of age, under Title 17-A, section
258;

(6-A) Solicitation of a child to commit a prohibited act, under Title 17-A, section
259-A,; or

(7) An offense in another jurisdiction that involves conduct that is substantially
similar to that contained in subparagraph (1), (2), (3), (4), (5), (6) or (6-A). For
purposes of this subparagraph, "another jurisdiction" means the Federal Government,
the United States military, the District of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Islands, the United States Virgin
Islands, Guam, American Samoa and each of the several states except Maine.
"Another jurisdiction" also means the Passamaquoddy Tribe when that tribe has acted
pursuant to Title 30, section 6209-A, subsection 1, paragraph A or B and the
Penobscot Nation when that tribe has acted pursuant to Title 30, section 6209-B,
subsection 1, paragraph A or B.

B. A court may award primary residence of a minor child or parent-child contact with a
minor child to a parent who has been convicted of a child-related sexual offense only if
the court finds that contact between the parent and child is in the best interest of the child
and that adequate provision for the safety of the child can be made.

C. Inan order of parental rights and responsibilities, a court may require that parent-
child contact between a minor child and a person convicted of a child-related sexual
offense may occur only if there is another person or agency present to supervise the
contact. If the court allows a family or household member to supervise parent-child
contact, the court shall establish conditions to be followed during that contact.
Conditions include, but are not limited to, those that:

(1) Minimize circumstances when the family of the parent who is a sex offender or
sexually violent predator would be supervising visits;

(2) Ensure that contact does not damage the relationship with the parent with whom
the child has primary physical residence;

(3) Ensure the safety and well-being of the child; and
(4) Require that supervision be provided by a person who is physically and mentally
capable of supervising a visit and who does not have a criminal history or history of

abuse or neglect.

6-B. Conviction or adjudication for certain sex offenses; presumption. Thereisa
rebuttable presumption that the petitioner would create a situation of jeopardy for the child if
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any contact were to be permitted and that any contact is not in the best interests of the child if
the court finds that the person seeking primary residence or contact with the child:

A. Has been convicted of an offense listed in subsection 6-A, paragraph A in which the
victim was a minor at the time of the offense and the person was at least 5 years older
than the minor at the time of the offense except that, if the offense was gross sexual
assault under Title 17-A, section 253, subsection 1, paragraph B or C, or an offense in
another jurisdiction that involves conduct that is substantially similar to that contained in
Title 17-A, section 253, subsection 1, paragraph B or C, and the minor victim submitted
as a result of compulsion, the presumption applies regardless of the ages of the person
and the minor victim at the time of the offense; or

B. Has been adjudicated in an action under Title 22, chapter 1071 of sexually abusing a
person who was a minor at the time of the abuse.

The person seeking primary residence or contact with the child may present evidence to rebut
the presumption.

7. Violation of order concerning parental rights and responsibilities and contact.
Either parent may petition the court for a hearing on the issue of noncompliance with the
order issued under subsection 2. If the court finds that a parent has violated a part of the
order, the court may find that parent in contempt and may:

A. Require additional or more specific terms and conditions consistent with the order;

B. Order that additional visitation be provided for a parent to take the place of visitation
that was wrongfully denied; or

C. Order a parent found in contempt to pay a forfeiture of at least $100.
8. Child support order. The court may order conditions of child support as follows.

A. Either parent of a minor child shall contribute reasonable and just sums as child
support payable weekly, biweekly, monthly or quarterly. In an action filed under section
1654, the court may require the child's nonprimary care provider to pay past support.
Availability of public welfare benefits to the family may not affect the decision of the
court as to the responsibility of a parent to provide child support. The court shall inquire
of the parties concerning the existence of a child support order entered pursuant to
chapter 65, subchapter 2, article 3. If an order exists, the court shall consider its terms in
establishing a child support obligation. A determination or modification of child support
under this section and a determination of past support must comply with chapter 63.

B. After January 1, 1990, if the court orders either parent to provide child support, the
court order must require that the child support be provided beyond the child's 18th
birthday if the child is attending secondary school as defined in Title 20-A, section 1,
until the child graduates, withdraws or is expelled from secondary school or attains the
age of 19, whichever occurs first.

C. The court may require the payment of part or all of the medical expenses, hospital

expenses and other health care expenses of the child. The court order must include a
provision requiring at least one parent to obtain and maintain private health insurance for
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the child, if private health insurance for the child is available at reasonable cost. The
court order must also require the parent providing insurance to furnish proof of coverage
to the other parent within 15 days of receipt of a copy of the court order. If private health
insurance for the child is not available at reasonable cost at the time of the hearing, the
court order must include a provision requiring at least one parent to obtain and maintain
private health insurance for the child that must be effective immediately upon private
health insurance for the child being available at reasonable cost.

When the department provides support enforcement services, the support order must include
a provision that requires the responsible parent to keep the department informed of changes in
that parent's current address, the name and address of that parent's current employer and
whether the responsible parent has access to reasonable cost health insurance coverage and, if
S0, the health insurance policy information and any subsequent changes.

9. Enforcement of child support order. The court may enforce a child support order as
provided in chapter 65.

10. Modification or termination. Upon the petition of one or both of the parents, an
order for parental rights and responsibilities with respect to a minor child may be modified or
terminated as circumstances require.

A. Modification and termination of child support orders are governed by section 20009.

B. Moadification of and termination orders for parental rights and responsibilities other
than child support are governed by section 1657.

11. Mediation. Prior to a contested hearing under this chapter relating to initial or
modified orders, the court shall refer the parties to mediation as provided in chapter 3.

12. Termination of order. A court order requiring the payment of child support
remains in force as to each child until the order is altered by the court or until that child:

A. Attains 18 years of age. For orders issued after January 1, 1990, if the child attains 18
years of age while attending secondary school as defined in Title 20-A, section 1, the
order remains in force until the child graduates, withdraws or is expelled from secondary
school or attains 19 years of age, whichever occurs first;

B. Becomes married; or
C. Becomes a member of the armed services.
13. Automatic adjustments.

14. Notice of relocation. The order must require notice of the intended relocation of a
child by a parent awarded shared parental rights and responsibilities or allocated parental
rights and responsibilities. At least 30 days before the intended relocation of a child by a
parent, the parent shall provide notice to the other parent of the intended relocation. If the
relocation must occur in fewer than 30 days, the parent who is relocating shall provide notice
as soon as possible to the other parent. If the parent who is relocating believes notifying the
other parent will cause danger to the relocating parent or the child, the relocating parent shall
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notify the court of the intended relocation, and the court shall provide appropriate notice to
the other parent in a manner determined to provide safety to the relocating parent and child.

CHAPTER 61
MAINE PARENTAGE ACT

SUBCHAPTER 1
SHORT TITLE, SCOPE, DEFINITIONS AND GENERAL PROVISIONS

§1843. Order adjudicating parentage

1. Issuance of order. In a proceeding under this subchapter, the court shall issue a final
order adjudicating whether a person alleged or claiming to be a parent is the parent of a child.

2. ldentify child. A final order under subsection 1 must identify the child by name and
date of birth.

3. Change of name. On request of a party and for good cause shown, the court may
order that the name of the child be changed.

4. Amended birth registration. If the final order under subsection 1 is at variance with
the child's birth certificate, the State Registrar of Vital Statistics shall issue an amended birth
registration.
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