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Executive Summary 

 
The Commission to Develop a Paid Family and Medical Leave Benefits Program was first established by 
Resolve 2021, chapter 122 and established in substantially similar form in Public Law 2021, Chapter 635, 
Part KK.  The law included funding for the costs of contracting with an outside entity to conduct and 
complete an actuarial study of the program developed by the Commission.  The law directs the 
Commission to submit a report, with findings and recommendations to the Legislature by November 2, 
2022.  The Commission requested from the Legislative Council, and was granted, an extension to 
December 6, 2022. 
 
As set forth in the law, the Commission’s duties are to: 
 

• Develop a plan to implement a paid family and medical leave benefits program by consulting 
with other states that have established paid and medical leave benefits programs; 

• Contract for and complete an actuarial study of the planned program, including start-up costs and 
ongoing costs of the program, the economic impact on and benefits to the State and the 
contributions needed to maintain the solvency of the program; and 

• Make recommendations, based on the actuarial study and other factors, to implement a paid 
family and medical leave benefits program, including any necessary legislation. 

 
The Commission members all agreed on the goal to create a paid family and medical leave benefits 
program that is affordable, accessible and is straightforward to navigate by employers and employees. 
The Commission unanimously supports the enactment of a paid family and medical leave program with 
the following design elements. 
 

• The purposes of leave should mirror those permissible under the federal Family and Medical 
Leave Act – to care for a new child, to care for a family member with a serious health condition, 
or to attend to certain exigencies related to a family member’s military deployment. In addition, 
safe leave should be available to address certain medical and non-medical needs arising from 
domestic violence, harassment or stalking.  

• The definition of family includes affinity relationships so that an individual is entitled to use paid 
leave to take care of a person who is considered an equivalent of a family relationship without 
actually being family. 

• The program should include all employees.  This includes full-time, part-time, temporary and 
seasonal workers.  It includes employees in the private and public sector.  Self-employed workers 
would be able to opt into the program. 

• An individual may take leave to bond with a newborn or adopted child within the first 12 months 
of benefits being paid out.  This is a short term additional cost to the program. 

• Employees eligible for benefits must have worked within the prior four quarters.  The 
Commission did not determine the amount of income required but recommends that the amount 
be low enough to allow for broad accessibility and be tied to some form of cost of living to allow 
for the amount to remain current over time. 

• The funding of the program should be split between employers (with 15 or more employees) and 
employees.  The split should be between 25% employer/75% employee and 50% employer/50% 
employee.  The desired maximum total contribution is 1% of wage rates. 

• The contribution to the program applies to the entire wage base. 
• Wage replacement is recommended to be 80% or 90% of wages up to a maximum of 120% of the 

state average weekly wage. Maine’s average weekly wage was $1103 in March 2022 compared to 
the national average of $1216 and is the 19th lowest in the nation.  
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• Employees are subject to an annual 12-week maximum limit for a particular qualifying need and 
a 16-week combined maximum limit. 

• There is a seven-day waiting period for medical leave. 
• There is no additional job protection as current federal and state family and medical leave laws 

provide sufficient protections. 
• Workers receiving workers compensation benefits or unemployment insurance may not also 

receive benefits from the paid family and medical leave program at the same time. 
• Whether the program is administered by the State or by a third-party administrator under contract 

with the State, a robust oversight entity is critical.  Annual and continuous tracking and data 
analysis to measure experience and determine future contribution rates is important.  The Maine 
Department of Labor estimates that $65 million will be needed for start-up technology costs. 

 
The Commission is incredibly grateful to Milliman, Inc. and to Paul Correia and Dan Skwire for their 
assistance and actuarial information.  Their professionalism, responsiveness, and expertise have been 
invaluable to the Commission.  The members of the Commission look forward to working with the Joint 
Standing Committee on Labor and Housing during the First Regular Session of the 131st Legislature to 
enact this very important program. 
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I. Introduction 
 
For two years, the Commission to Develop a Paid Family Medical Leave Benefits Program (one 
established in 2021 and another in 2022) has been working for to develop a paid family and medical leave 
benefits program in Maine.  The first Commission was established by Resolve 2021, chapter 122 in the 
first special session of the 130th Legislature.  The resolve included funding to contract with an outside 
entity to conduct and complete an actuarial study for the Commission.  The Commission completed its 
report in February 2022 for presentation to the Joint Standing Committee on Labor and Housing.  A copy 
of the first commission report is included as Appendix C.  At the time the report was completed a 
subcommittee of the Commission was still in the process of finalizing a contract for the actuarial study.  
The Commission’s study report outlined a basic framework with options for Milliman, Inc. to review and 
evaluate.  The contract between the Legislative Council of the Legislature and Milliman, Inc. was 
finalized on May 16, 2022.   
 
The Commission recommended the enactment of legislation in the Second Regular Session to reauthorize 
the Commission so that it could continue its work through the end of 2022.  The Commission was 
reestablished in a substantially similar form in Public Law 2021, chapter 635 (supplemental budget for 
fiscal years 2022 and 2023), Part KK.  Part KK carried forward the funding from Resolve 2021, chapter 
122 as well as providing $300,000 in unappropriated surplus to support the costs of contracting with an 
outside entity to conduct and complete an actuarial study. Part KK is included in Appendix A. 
 
Pursuant to Part KK, the Commission has 12 members:  4 legislative members; 7 non-legislative 
members representing interests specifically identified in the earlier resolve and current law; and the 
Commissioner of the Department of Labor.  The members appointed by the presiding officers are the 
same as in 2021 except that John Leavitt was appointed as a member with expertise in issues affecting 
labor and independent contractors (replacing DrewChristopher Joy who was employed in a different job 
as of the end of 2021).  The complete membership list is included in Appendix B. 
 
The Commission’s specific duties as set forth in Section KK-5 include: 
 

• Developing a plan to implement a paid family and medical leave benefits program by consulting 
with other states that have established paid and medical leave benefits programs; 

• Contracting for and complete an actuarial study of the planned program, including start-up costs 
and ongoing costs of the program, the economic impact on and benefits to the State and the 
contributions needed to maintain the solvency of the program; and 

• Making recommendations, based on the actuarial study and other factors, to implement a paid 
family and medical leave benefits program, including any necessary legislation. 

 
Public Law 2021, chapter 635 became effective on April 20, 2022.  The Commission met seven times:  
May 31, October 3, October 11, November 1, November 18, November 29, and December 2.  The 
Commission meetings were conducted remotely.  The meetings are accessible to the public through the 
Legislature’s livestream.  More information about the Commission, including meeting agenda and 
materials are posted on the Commission’s website at:   
https://legislature.maine.gov/commission-to-develop-a-paid-family-and-medical-leave-benefits-program  
 
The date for the report in Section KK-7 was November 2, 2022 and the Commission was approved for six 
meetings by the Legislative Council.  The Commission requested, and was granted, permission for an 
extension until December 6, 2022 and to hold additional meetings.   
 
 
 

https://legislature.maine.gov/commission-to-develop-a-paid-family-and-medical-leave-benefits-program
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II. Commission Process 
 
The Commission held seven meetings in 2022.  During the course of these meetings, the Commission 
worked to refine the parameters of their proposed family and medical leave plan with Milliman, Inc.  The 
first meeting in May was requested by Milliman, Inc. to gather information and answer questions.  Over 
the other six meetings held, the Commission worked through aspects of the recommended program 
design.  Milliman, Inc. provided written materials and responses to Commission questions and decisions.  
Public testimony was also taken at the beginning of each meeting with the exception of the May meeting. 
 
Actuarial Contract 
 
The previous Commission established by Resolve 2021, chapter 122, established a subcommittee to 
contract for the services of an actuarial consultant.  This resolve, as well as Public Law 2021, chapter 635, 
Part KK, required the Commission contract with an actuarial consultant to assist the Commission in 
developing recommendations and modeling options and cost estimates for a paid family and medical 
leave benefits program.  Prior to the submission of the Commission’s initial report in January 2022, the 
Commission developed an invitation for proposal for the services of an actuarial consultant.  The 
invitation for proposal was released on January 28, 2022 and written proposals were submitted on 
February 11, 2022.  Three consultants submitted proposals to the Commission: Milliman, Inc.; Spring 
Consulting; and Wildfig Partners.  The subcommittee – made up of Commission chairs, Senator Daughtry 
and Representative Cloutier, and Commission members, Dr. Barbara Crowley and Commissioner of 
Labor, Laura Fortman – reviewed the written proposals and scheduled presentations from each consultant 
before making a final selection.  The Commission selected Milliman, Inc. as its actuarial consultant and 
contracted with Milliman from May 18, 2022 through December 20, 2022.  More information about the 
selection process, including the notification of award and submitted proposals can be found on the 
Commission’s webpage, here.  
 
Milliman, Inc. consultants, Paul Correia and Dan Skwire, were actively engaged with the Commission 
and made presentations at several Commission meetings.  Using the design framework and suggested 
options developed by the Commission and feedback provided at the May 31 meeting, Milliman, Inc. 
submitted a preliminary report, including its actuarial analysis, in August 2022 and gave an overview of 
the report at the October 3 meeting.  Throughout the course of the rest of the Commission’s meetings, 
members requested additional modelling of several different options from Milliman, Inc.  Several written 
updates were provided and presented at Commission meetings.  Copies of the preliminary report and 
related letters and presentations are provided in Appendix D.  Each slide presentation made by Milliman 
is posted with the meeting materials for each Commission meeting by date; links to the meeting materials 
for each meeting can be found here.  
 
Changes in the paid family and medical leave landscape in 2022 
 
Other states with paid family and medical leave programs 
 
At the time the first Commission report was written in February 2022, there were nine states (California, 
Colorado, Connecticut, Massachusetts, New Jersey, New York, Oregon, Rhode Island, Washington) and 
Washington DC that had enacted paid family and medical leave programs (Colorado, Connecticut and 
Oregon were not yet providing benefits).  See the Commission report for further details.1  Since then, 
Connecticut has begun to provide benefits and two additional states, Maryland and Delaware, have 

                                                      
1 https://legislature.maine.gov/doc/8234  

https://legislature.maine.gov/pfml-materials-related-to-actuarial-study
https://legislature.maine.gov/commission-to-develop-a-paid-family-and-medical-leave-benefits-program
https://legislature.maine.gov/doc/8234
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enacted programs.  Maryland benefits are set to begin on January 1, 2025 and Delaware’s begin on 
January 1, 2026.  (See A Better Balance chart2 and Milliman, Inc. design comparison.3) 
 
Ballot initiative 
 
In the summer of 2022, the Maine Women’s Lobby and the Maine People’s Alliance launched a ballot 
initiative to put a referendum on an upcoming general election ballot that would allow Mainers to vote 
directly whether to establish a paid family and medical leave benefits program.  In order for a ballot 
initiative to be put on the ballot, the Maine Constitution requires that organizers of the ballot initiative 
submit signed petitions from approximately 64,000 registered Maine voters in order for the measure to be 
placed on the ballot.  As the process to collect signatures and certify petitions for a ballot initiative takes 
significant time, the Maine Women’s Lobby and the Maine People’s Alliance undertook this effort at the 
same time the Commission was developing its recommendations for a paid family and medical leave 
program for presentation to the 131st Legislature.  The leaders of the ballot initiative indicated that next 
steps would be determined depending on the outcome of the gubernatorial race and elections for the 131st 
Legislature.  
 
The Commission was aware of the ballot initiative but conducted their work independently and did not 
review the details of the ballot initiative while they were considering options and developing their final 
recommendations.  At the Commission’s last meeting on December 2, 2022, Commission members did 
review a comparison of the program design recommendations they were considering to the proposed 
ballot initiative language.  A chart comparing the Commission’s final recommendations to the ballot 
initiative is included as Appendix F.  
 
III. Recommendations:  Developing a Program Design for Maine 
 
Commission members agreed on the goal to create a paid family and medical leave benefits program that 
is affordable, accessible and is straightforward to navigate by employers and employees. The Commission 
unanimously supports the enactment of a paid family and medical leave program. The last several years 
have seen an increase in paid family and medical leave programs being enacted around the country.  The 
need for individuals to take time out of the workplace to deal with personal and family issues was already 
apparent, but the pandemic has shined a bright light on this issue.  The recent enactment of paid time off4 
by the Maine State Legislature can be viewed as part of this movement.  The Commission repeatedly 
commented that the highest priority is to get a paid family and medical leave program enacted by the 
Legislature.  Policy making is generally an incremental process.  States with existing leave programs have 
made statutory and regulatory changes over time as new issues emerge and demographic and financial 
outlooks evolve.  In practice, states are still creating “best practices” with regard to these programs.  
Similarly, in Maine, once a program is enacted, incremental changes will continue to be made.  
Commission members noted that careful consideration should be given to where authority should lie – 
statutory or regulatory – with respect to various aspects of the program to ensure flexibility.  Commission 
members also noted that continuous monitoring and oversight, including clear requirements for annual 
review, are critical to success. 
 
The paid family and medical leave program recommended by the Commission in this report, and assumed 
in the actuarial analyses, is based on contributions from employees and certain employers beginning on 
January 1, 2024, with benefits becoming effective on January 1, 2025.  One of the purposes of the 
actuarial analysis is ensuring solvency of the program.  Milliman, Inc. stated that the contribution rates 

                                                      
2 https://legislature.maine.gov/doc/9065  
3 https://legislature.maine.gov/doc/8607  
4 https://legislature.maine.gov/legis/statutes/26/title26sec637-2.html  

https://legislature.maine.gov/doc/9065
https://legislature.maine.gov/doc/8607
https://legislature.maine.gov/legis/statutes/26/title26sec637-2.html
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targeted a fund balance in the range of 120% to 125% of the previous year’s expenditures during the 
program’s initial years because of the uncertainty around utilization and claim costs when benefits begin 
to be paid out.  As uncertainty is reduced with real world data, the target can be reduced. 
 
The Commission supports a paid family and medical leave program and recommends the design elements 
described in this section.   
 
Start-up costs 
 
The Maine Department of Labor provided the estimated costs of establishing and operating a paid family 
and medical leave program prepared for the ballot initiative to the Commission at the October 11 meeting.  
The estimate for one-time technology and system implementation costs is $65 million.  The Department 
noted that the initiative language caps the bonding for start-up costs at $50 million.  The initiative requires 
state operation of the program (this issue is discussed below) and the estimate includes ongoing costs 
projected at $18.9 million.  The fiscal estimate is provided in Appendix E. 
 
Purposes of leave 
 
The Commission determined that the purposes of leave under a paid Maine program should mirror those 
permissible under the federal Family and Medical Leave Act.  Under FMLA, leave can be used to care for 
a new child, to care for a family member with a serious health condition, or to attend to certain exigencies 
related to a family member’s military deployment.  The Commission also agreed on the inclusion of “safe 
leave” used for the purpose of attending to certain medical and non-medical needs arising from domestic 
violence, harassment or stalking.  
 
Definition of family 
 
The Commission determined that the definition of family member used in the state family and medical 
leave law should also be adopted for the purposes of a paid family and medical leave program (child, 
domestic partner’s child, grandchild, domestic partner’s grandchild, parent, domestic partner, sibling or 
spouse).  The Commission also recommends that the definition of family should include affinity 
relationships so that an individual is entitled to use paid leave to take care of a person who they consider 
an equivalent of a family relationship without meeting the standard definition of family.  New Jersey, 
Washington, Connecticut, Oregon and Colorado include affinity relationships in their family and medical 
leave laws. 
 
Employees covered 
 
The Commission consistently stressed the importance of the program being broadly accessible.  
Therefore, the Commission determined that the Maine program would include all workers.  This includes 
full-time, part-time, temporary and seasonal workers.  Self-employed workers would be able to opt into 
the program and this is consistent with other paid programs in the U.S. 
 
The intent is to cover employees in both the public and private sectors.  Milliman, Inc. ran both scenarios 
for including and not including public employees and determined that there was minimal material impact 
on claim costs.  At the November 18 meeting, Paul Correia said he worked with the Maine Department of 
Labor to gather demographic information and public/private sector data.  The public sector has a greater 
number of female employees and this increases costs; however, the public sector has lower average wages 
and this mitigates that public sector imbalance.  He also noted that more recently enacted programs 
tended to include public sector employees.  The Commission voted to include public sector employees at 
this meeting. 
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The program supported by the Commission provides that if a current employer, either private or public 
that has a substantially equivalent plan to the plan enacted and implemented, those plans can continue to 
operate at the outset.  For example, current collective bargaining agreements may include paid plans, 
including ones that are inferior to the state plan, and those can continue, until the expiration of the 
contract.  Commission members stated that they do not want to require a renegotiation of contracts noting 
that interfering with existing contracts could raise legal or constitutional issues. 
 
Qualifying events prior to start date of the family and medical leave program 
 
The Commission discussed whether employees who have children born, adopted or fostered prior to the 
effective date of paid family and medical leave benefits would be eligible for bonding leave and if there 
would be any limits to that leave.  It is quite common for new programs to allow for bonding claims for 
newborn or adopted children within 6-12 months of the effective date of the program to be filed and this 
has led to claims being 5-10% higher in the first year.  Paul Correia noted that Washington had more 
claims in the first year of the program because of bonding claims.  The Commission determined that an 
individual could take bonding leave within the first year after birth, adoption or placement in foster care 
as long as they had prior not taken any leave for that purpose to the effective date of the program.  
Milliman, Inc. determined that the estimated increased claims and related costs for such claims in the first 
year would increase the cost of the program by about 2%. 
 
Requirements for qualification 
 
The Commission had multiple discussions about the requirements to qualify for benefits and the 
consensus was that, given that one cannot predict illness or injury, there should be a low barrier for entry.  
The federal Family and Medical Leave Act of 1993 allows employees in the public sector or in businesses 
with 50 or more employees to take unpaid leave as long as the employee had worked for 12 months and 
worked 1,250 hours in the previous 12 months.  Maine law currently allows unpaid leave for employees 
of businesses with 15 or more employees at one location in the state (26 MRSA §844).   
 
Paid family and medical leave programs around the U.S. are more flexible allowing employees working 
in small businesses and for different employers (either concurrently or over time) to qualify and 
participate.  A basic assumption is functional portability.  The Commissioner of Labor (and Deputy 
Commissioner in her absence) reminded the Commission that the Department of Labor does not collect 
information on the number of hours worked by employees and only have data on income earned.  
Therefore, eligibility for paid family and medical leave in Maine must be based on a level of income 
earned.  Commission members stressed that any standard chosen should be easily attainable to ensure that 
those newly returned to the workforce are eligible and therefore determined that the lookback period for 
eligibility should be within the prior four quarters, in other words, to be eligible the individual must have 
worked any time within the last four quarters.   
 
However, the Commission did not determine what the amount of income should be to qualify.  Therefore, 
the Commission recommends that the Labor and Housing Committee determines what the income 
eligibility requirements of the program should be but the Committee must keep in mind that whatever the 
minimum qualification income is, it must be based on income and tied to a factor of the state average 
weekly wage during the four quarter period, and not the number of hours worked.  Although the wages 
earned by the person taking leave will be reflected in the paid compensation, the Commission argues that 
the threshold should be low enough to allow for broad accessibility.  The Commission also notes that 
putting the precise amount in statute would run the risk of the number becoming meaningless over time.  
Tying the income eligibility amount to a factor of the state average weekly wage (or some other standard) 
allows the amount determined to remain current. 
Program funding – employer and employee split; maximum contribution 
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The Commission had extensive conversations about how the funding of the program would be split 
between employers and employees, whether there should be a small employer exemption, and maximum 
contributions from wages.  With the exception of the Washington DC program which is fully covered by 
contributions from employers, the paid family and medical leave programs that currently exist in other 
states (including those not yet in effect) are either fully paid for by employees or are split between 
employers (with small employer exemptions) and employees.  (See A Better Balance chart5 and 
Milliman, Inc. design comparison.6)  The letter from Milliman, Inc. from November 9 includes research 
regarding maximum contributions, including whether those maximums are in statute (see Appendix D).  
Commission members also noted that the web surveys of employees and employers conducted in 2021 
indicated a willingness of both employees and employers to contribute a portion of wages to fund a paid 
family and medical leave program.7 
 
With regard to program funding, the Commission makes the following recommendations: 
 

• Employers with fewer than 15 employees would be exempt from contributions to fund the 
program (all employees would be required to contribute).   

• Employers with 15 or more employees and employees would contribute to program costs based 
on a percentage of wages. 

• 1% of wage rates is the desired maximum amount of total contribution.   
 
The Commission determined that employers with fewer than 15 employees should be exempt from 
contributions to fund the program.  This number was chosen to match the threshold that is currently used 
for the state’s unpaid family and medical leave program.  Employees would still be required to contribute 
as all employees are entitled to benefit from the program.  Commission members noted that they would 
not like to raise the small employer exemption to more than 15 because it would increase the burden on 
employers paying into the program. 
 
The Commission determined that the funding split between employers (with 15 or more employees) and 
employees should be between 25% employer/75% employee and 50% employer/50% employee, 
including an option of 40% employer/60% employee.  Commission members took a series of straw votes 
but were unable to determine what the ideal split for the program should be and instead decided to set the 
parameters between 25/75 and 50/50 for the Labor and Housing Committee to consider.  Commission 
members found it difficult to make a unified recommendation on funding for multiple reasons.  In 
general, the program benefits the employee as the beneficiary of the program.  Some members were 
concerned that small employers (including those who may have just a few more employees than the cut 
off of 15 employees) are already struggling with increasing minimum wages, paid time off and other 
business costs, and paying 50% of the costs of the program could be the last straw for these businesses.  
Other members felt that employers are saving money from short term disability costs being shifted with a 
new family and medical leave program and therefore it would be appropriate for employers to pay 50% of 
the costs of the program.   
 
The Commission agreed that a maximum contribution set at 1% of wages would be a preferable.  This 
preference is informed by the research from Milliman, Inc.8  Members noted that the presence of such 
guardrails in the program provides comfort to employers and employees that the costs of the program 
cannot be unending.  However, it was also noted that putting a prescriptive number in statute limits 

                                                      
5 https://legislature.maine.gov/doc/9065  
6 https://legislature.maine.gov/doc/8607  
7 See Commission report at https://legislature.maine.gov/doc/8234  The report notes that although web surveys do 
not ensure a scientific sample they still generated useful information about preferences. 
8 https://legislature.maine.gov/doc/9253  

https://legislature.maine.gov/doc/9065
https://legislature.maine.gov/doc/8607
https://legislature.maine.gov/doc/8234
https://legislature.maine.gov/doc/9253
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flexibility and therefore the Commission notes that the 1% of wages maximum contribution is a 
recommendation related to program design rather than a proposed statutory provision.  See Appendix D. 
 
At the request of the Commission, Milliman, Inc. included sample payroll contributions in the December 
1 letter and December 2 presentation to the Commission.  This provided members with concrete 
illustrations of what contributions would look like to individual employees and employers.  See Appendix 
D.   
 
Base wage for contributions 
 
The Commission discussed whether the contribution of wages used to fund the program should be capped 
at the wage base used for social security purposes or whether it should apply to the entire wage base.  The 
Commission recognizes that it is more common to apply a cap on contributions at the social security 
limit.  (The referendum proposal applies the social security limit on contributions.)  However, the 
Commission voted unanimously (of those present at the November 29 meeting) to set the contribution on 
the entire wage base and not apply a cap at the social security level as this lowers the overall percentage 
of total contribution. 
 
Benefit payment amounts and wage replacement rates 
 
The Commission repeatedly considered benefit payments should be recommended for employees that 
qualify for family or medical leave and what the appropriate amounts for the wage replacement rate and 
the maximum benefit amount should be.  Commission members consistently stated that they support a 
program structure that is accessible to lower income individuals.  In that light, they support a program 
structure that is more generous to those with lower income.   
 
The Commission considered, and ultimately rejected, the option of a tiered approach to wage 
replacement.  The Paid Leave for Maine Coalition provided public testimony on September 9 stating that 
the ballot initiative is predicated on the assumption of a 90% wage replacement rate up to 50% of the state 
average weekly wage and then 65% up to a cap of the state average weekly wage.  The Commission 
considered this tiered approach but determined that it would recommend a flat rate because it would be 
simpler to understand and administer.  Therefore, the Commission is presenting two options to the Labor 
and Housing Committee regarding wage replacement.  All Commission members support an 80% wage 
replacement but the majority prefer and support a 90% wage replacement.  (Representative Stearns voted 
for 80% and against 90% noting that 80% would already be a huge improvement over the current unpaid 
system.) 
 
The Commission supports establishing a maximum replacement rate of 120% of the state average weekly 
wage for the program.  Commission members noted that the average weekly wage in Maine is low citing 
the number of seasonal workers in the state and therefore members supported a maximum weekly benefit 
that is 120% of the state average weekly wage rather than the 100% state average weekly wage that some 
states use.  Kim Smith, Deputy Commissioner of Labor, provided data in response to questions at the 
November 29 meeting, that in March 2022, the national average weekly wage was $1,216 and the state 
average weekly wage was $1,103 (19th lowest in the nation).   
 
Maximum benefit periods and intermittent leave periods 
 
The Commission determined that there should be an annual 12-week maximum leave limit for a particular 
qualifying need and a 16-week combined limit.  Members also supported the ability for employees to use 
intermittent leave as long as the minimum was for full work day increments (whatever that full day might 
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look like for the employee).  Commission members noted that smaller periods of time for appointments 
could be covered by paid time off. 
 
Waiting periods 
 
The Commission supports a recommendation that an employee must wait seven days before being eligible 
for medical leave.9  Commission members cited a number of advantages to a seven-day waiting period 
especially given that an employee could use paid time off to replace their income during that one week 
waiting period.  A waiting period generates savings and thus allows for a more generous benefit.  It also 
mirrors other programs such as unemployment insurance.  The need to keep administration simple was 
repeatedly raised during the Commission’s meetings and it was raised again during conversations about 
waiting periods because it would result in fewer applications requesting just a few days leave.  
Commission members again noted that paid time off could be used to cover the waiting period.  It was 
also noted that Washington had a waiting period at the onset of its program and then took it away later on, 
thus, removing the waiting period could be considered in Maine at a future date. 
 
Job protection 
 
Current federal and state family and medical leave laws provide job protection (or placement in 
substantially similar jobs).  The Commission determined that current law provided sufficient protections 
for employees and that it is not necessary at this point to include specific language in a paid family and 
medical leave law.  The Commission also heard testimony with concerns about how holding jobs open 
could impact small businesses, such as a business with two employees. 
 
Workers compensation and unemployment insurance 
 
The Commission heard public testimony requesting that the workers compensation program should 
remain primary when an employee has to take leave to address an injury or medical issue that results from 
a workplace injury.  The Commission agreed that workers who are receiving compensation benefits from 
workers compensation or unemployment insurance should not receive benefits from paid family and 
medical leave at the same time.  The Commission heard from Milliman, Inc., that this is how paid family 
and medical leave programs operate in most states with such programs.  The Commission recommends 
that in developing legislation to implement a paid family and medical leave program, the Labor and 
Housing Committee should request the assistance of the Workers Compensation Board to craft language 
that clearly accomplishes this goal.   
 
Administration of the paid family and medical leave program 
 
The Commission had multiple conversations about whether the program should be administered by a state 
agency or a third party.  Regardless of whether the program is administered by a state department or 
through a private contract, the Commission’s overarching concern is that it is streamlined and 
uncomplicated for both employers and employees.  Even if the program is administered by a third party 
contract, there will need to be additional staffing and oversight at the Department of Labor regardless.  
Members also noted that a contract could require a degree of in-state presence.  Administrative ease was a 
concept returned to by Commission members in various discussions including interactions with other 
benefits, waiting periods for medical leaves, full day leaves as a minimum length of time and other 
issues.10 

                                                      
9 This was not a unanimous recommendation; it was 7-1 of those present for the vote. 
10 The ballot initiative is drafted to require state administration of the program.  The Commission received testimony 
from Maine Equal Justice on October 11, expressing concerns about contracting out the program.  



 

Commission to Develop a Paid Family and Medical Leave Benefits Program • 9 

Program evaluation 
 
The Commission stressed the need for continuous data collection, evaluation of trends, financial review 
and auditing as a key to success of a paid family and medical leave program.  Robust oversight of the 
program is critical. Milliman, Inc. also strongly recommended tracking and analyzing program experience 
as it emerges including an annual actuarial review to measure experience and determine any change in 
contribution rate in time for implementation in the following calendar year.11  Requirements in the statute 
and any contracts must be clearly stated. 
 
Members also recommended that in early stages of implementation of the program, there should be 
additional oversight by the committee of jurisdiction along the lines of the periodic oversight of 
government programs under the Government Evaluation Act in Title 3, chapter 35.  (The Government 
Evaluation Act would not apply to a contract although if the program is administered by the Department 
of Labor, this would be included in GEA requirements.)   
 
States with paid family and medical leave programs have often made changes to their programs in 
response to the financial stability of the program and/or changing needs of users of the programs.  Some 
states have extended the programs to allow more individuals to use the program, or extend the number of 
weeks that can be taken.  Premiums have also been adjusted in response to the economic health of the 
program.  To make decisions that are financially prudent and responsive to state needs means good data 
collection, evaluation of trends, and financial review and oversight.   
 
IV. Next steps 
 
The Commission is incredibly grateful to Milliman, Inc. and to Paul Correia and Dan Skwire for their 
assistance and actuarial information.  Their professionalism, responsiveness, and expertise have been 
invaluable to the Commission.  The Commission also wants to thank Anna Broome and Colleen 
McCarthy Reid for their incredible staffing and support over the past two years. The Commission is 
incredibly grateful for them and their assistance and would not have been able to complete their work 
without them. The Commission also wants to thank and acknowledge everyone in the Office of Policy 
and Legal Analysis and the Office of Fiscal and Program Review for their work for the Commission. The 
members of the Commission look forward to working with the Joint Standing Committee on Labor and 
Housing during the First Regular Session of the 131st Legislature to enact this very important program. 
 

                                                      
11 https://legislature.maine.gov/doc/9253  

https://legislature.maine.gov/doc/9253


 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX A 
 

Authorizing Legislation:  Public Law 201, Chapter 635, Part KK 



Public Law 2021, Chapter 635, Part KK  

PART KK 

Sec. KK-1. Commission reestablished. The Commission To Develop a Paid Family and 
Medical Leave Benefits Program, referred to in this Part as "the commission," originally established in 
Resolve 2021, chapter 122, is reestablished.  

Sec. KK-2. Commission membership. Notwithstanding Joint Rule 353, the commission consists 
of 12 voting members as follows:  

1. Two members of the Senate appointed by the President of the Senate, including a member from 
each of the 2 parties holding the largest number of seats in the Legislature;  

2. Two members of the House of Representatives appointed by the Speaker of the House, 
including a member from each of the 2 parties holding the largest number of seats in the 
Legislature;  

3. Two members appointed by the President of the Senate as follows:  

A. One member with expertise in issues affecting labor and independent contractors; and  

B. One employer with more than 50 employees;  

4. Three members appointed by the Speaker of the House as follows:  

A. One member with expertise in issues related to family and medical leave benefits;  

B. One employer with 50 or fewer employees; and  

C. One member who is an employer in the hospitality industry;  

5. Two members appointed by the Governor as follows:  

A. One member with expertise in issues affecting maternity and postpartum care; and  

B. One member with expertise in issues affecting elder care; and  

6. The Commissioner of Labor or the commissioner's designee.  

To the greatest extent practicable, the appointing authorities shall reappoint the persons they appointed to 
the Commission To Develop a Paid Family and Medical Leave Benefits Program under Resolve 2021, 
chapter 122.  

Sec. KK-3. Chairs. The first-named Senate member is the Senate chair and the first-named 
House of Representatives member is the House chair of the commission. Notwithstanding Joint Rule 353, 
the chairs may appoint, as nonvoting members, individuals with expertise in paid family and medical 
leave, social insurance programs or related state infrastructure.  

Sec. KK-4. Appointments; convening of commission. All appointments must be made no later 
than 30 days following the effective date of this Part. The appointing authorities shall notify the Executive 
Director of the Legislative Council once all appointments have been completed. After appointment of all 
members, the chairs shall call and convene the first meeting of the commission. If 30 days or more after 
the effective date of this Part a majority of but not all appointments have been made, the chairs may 



request authority and the Legislative Council may grant authority for the commission to meet and conduct 
its business.  

Sec. KK-5. Duties. The commission shall:  

1. Develop a plan to implement a paid family and medical leave benefits program by consulting 
with other states that have established paid family and medical leave benefits programs;  

2. Contract for and complete an actuarial study of the planned program under subsection 1, 
including start-up costs and ongoing costs of the program, the economic impact on and benefits to 
the State and the contributions needed to maintain the solvency of the program; and  

3. Based on the actuarial study in subsection 2 and other factors considered by the commission, 
make recommendations to implement a paid family and medical leave benefits program, 
including any necessary legislation.  

Sec. KK-6. Staff assistance. Notwithstanding Joint Rule 353, the Legislative Council shall 
provide necessary staffing services or may contract for necessary staffing services for the commission, 
except that Legislative Council staff support is not authorized when the Legislature is in regular or special 
session. Upon request, the Office of Policy Innovation and the Future, the Department of Labor, the 
Department of Health and Human Services and the Department of Administrative and Financial Services, 
Office of Information Technology and Bureau of Revenue Services shall provide additional staffing 
assistance to the commission.  

Sec. KK-7. Report. No later than November 2, 2022, the commission shall submit a report that 
includes its findings and recommendations, including suggested legislation, for presentation to the First 
Regular Session of the 131st Legislature.  

Sec. KK-8. Additional funding sources. The commission may apply for and receive funds, 
grants or contributions from public and private sources to support its activities. All funding is subject to 
approval by the Legislative Council in accordance with its policies.  

Sec. KK-9. Funds carried forward. Funds appropriated or allocated pursuant to Resolve 2021, 
chapter 122 do not lapse but must be carried forward into the next fiscal year to be used for the purpose 
for which the funds were provided.  

Sec. KK-10. Transfer from General Fund unappropriated surplus; paid family and medical 
leave study. Notwithstanding any provision of law to the contrary, on or before June 30, 2022, the State 
Controller shall transfer $300,000 from the unappropriated surplus of the General Fund to the Legislature, 
Study Commissions - Funding Other Special Revenue Funds account to support the costs to the 
commission of contracting with an outside entity to conduct and complete an actuarial study pursuant to 
section 5, subsection 2. 
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Commission to Develop a Paid Family and Medical Leave 

Benefits Program 
 

Public Law 2021, Chapter 635, Part KK 

 

Membership List 

 

Name Representation 

Senator Matthea E.L. Daughtry – Chair Member of the Senate, appointed by the President 

of the Senate 

Representative Kristen Cloutier – Chair Member of the House, appointed by the Speaker of 

the House of Representatives 

Senator Kimberley C. Rosen Member of the Senate, appointed by the President 

of the Senate 

Representative Paul A. Stearns Member of the House, appointed by the Speaker of 

the House of Representatives 

Wendy Estabrook Representing an employer with more than 50 

employees 

John Leavitt Member with expertise in issues affecting labor and 

independent contractors 

Sarah Brydon Member with expertise in issues related to family 

and medical leave benefits 

Emily Ingwersen Representing an employer with 50 or fewer 

employees 

Charles Mitchell Representing an employer in the hospitality 

industry 

Barbara Crowley MD Member with expertise in issues affecting 

maternity and postpartum care 

Bonita Usher Member with expertise in issues affecting elder 

care 

Laura Fortman Commissioner of the Department of Labor or the 

Commissioner’s designee 
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Milliman, Inc. Presentations and Letters to Commission 
 































































































































































































































































































































 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX E 
 

Department of Labor Fiscal Estimate for Costs to State of PFML 
Ballot Initiative 

 



October 2022 

Paid Family Medical Leave – Citizen Initiative 

Fiscal Estimate – Prepared by the Maine Department of Labor 
 

 

The following estimate assumes that a new unit of state government will operate the Paid Family Medical 

Leave (PFML) program. The functions of operating such a program mirror the state’s unemployment 

operations, including program eligibility determination, an appeals process, and collection of 

contributions.  

 

 

Technology – System implementation (one-time) $ 65,000,000 
  
On-going costs  
   Staffing $  8,800,000 
   Technology (ongoing) 5,700,000 
   Other program expenses 4,400,000 
Total on-going cost projection: 18,900,000 
  
Estimated Annual PFML Benefit Payments $ 290,000,000 

 

 

The on-going costs are based on the costs of staffing at full program capacity. These costs will be phased 

in during the first three years. Initially, only an implementation team of 10-12 people will be needed. 

Contributions staffing will then be added, followed by eligibility and appeals staffing. By the end of the 

third year, an estimated 95 positions would be needed.  

 

Bond funding would be needed in order to implement the program. Assuming a 5-year payback, interest 

on $50 million in bonds is estimated at $5.5 million over the first five years.  

 

As the legislation caps the bond at $50 million, an additional $19 million would be needed to cover 

implementation costs.  
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Comparison Chart of Commission’s Recommendations to PFML 
Ballot Initiative 
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 Program Design Recommendations for Commission’s Proposal for a Paid Family and Medical Leave Benefits Program 
 

 
Program Design Question   Commission Recommendation (By consensus 

or straw vote)   
Recommendation in Ballot Initiative from 
Maine Paid Leave Coalition (from proposed 
legislation)  

What purposes can leave be used 
for? 
 

• Adopt same purposes for leave that are 
permissible for federal FMLA:  

• And also include safe leave and affinity 
relationships  

• Bonding leave during first year  
• Caring for own serious health condition  
• Caring for a family member with serious 

health condition  
• Qualifying exigency leave for family 

member on active duty  
• Safe leave  

Who is covered? • Include all workers—full-time, part-time, 
temporary and seasonal workers  

• Includes all workers  

Are public sector workers 
automatically covered? 
 

• Public employers may choose a substantially 
equivalent private plan (same as private 
employers). 

• Public sector employers included 
• Current collective bargaining agreements 

continue to apply until expiration of contract  
Can self-employed workers opt in 
to coverage? 
 

• Yes, allow self-employed workers to opt in   • Yes  

What are the requirements to 
qualify for benefits? e.g. minimum 
level of earned wages or period of 
time as an employee?  
 

• Lookback for prior 4 Quarters  
• All employers for portability 
• Formula should be based on earned wages 

tied to a factor of the SAWW during base 
period –Committee of jurisdiction should 
recommend minimum requirement  

• Lookback to 4 of the last 5 quarters  
• All employers included—multiple jobs  
• Earnings of at least 6 times the SAWW 

during base period  
 

What family members are covered? 
 

• Adopt same definition of family member as 
in state FMLA law 

• And also include affinity relationships  

• Mirrors state FMLA law  
• Includes affinity relationships  
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Program Design Question   Commission Recommendation (By consensus 
or straw vote)   

Recommendation in Ballot Initiative from 
Maine Paid Leave Coalition (from proposed 
legislation)  

Are employees who have children 
born, adopted, or fostered prior to 
effective date of PFML benefits 
eligible to take bonding leave? Are 
there any limits to that eligibility?  

• Bonding leave may be taken during the first 
year after birth, adoption or placement in 
foster care  

• Estimated cost increase of claims in first 
year of 2% if included  

• Bonding leave may be taken during the first 
year after birth, adoption or placement in 
foster care  

How is the program funded? What 
level of contributions are required 
from employers and employees?  
 

• Require employers with ≥15 employees and 
employees to contribute to program costs 
based on percentage of wages  

• 1% is desired maximum amount of total 
contribution 

• Employers and employees should be 
required to contribute to costs of program:  

• Commission members recommend that the 
contribution rate range between a 25% 
employer/75% employee split and a 50% 
employer/50% employee split  
 

• Require employers with ≥15 employees and 
employees to contribute to program costs 
based on percentage of wages  

• Total contribution rate of 0.86% from 7/1/25 
until 12/31/27 

• Beginning 1/1/28, contribution rate 
determined annually, but must be at least 
135% of total claims in prior year plus 100% 
of administrative costs  

What is the wage base to be used 
for determining contributions? Use 
Social Security maximum wage 
limit or unlimited wages?  

• Unlimited wage base recommended as it 
provides savings in overall contribution rate 
by spreading costs over larger wage base  

• Recognize that SS limit is commonly used 
in other state programs  

• Social Security wage limit applied  

Are small employers with fewer 
than 15 employees exempt from 
making contributions?  

• Yes • Yes  

What percentage of wages do 
workers receive? Flat or tiered 
benefit structure? 
 

• 90% of wages recommended by majority  
• 80% wage replacement supported by all 

members voting on 11/29  

• 90% of employee’s average weekly wage 
equal to or less than 50% of the SAWW plus 
65% of employee’s average weekly wage 
that is more than 50% of the SAWW 
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Program Design Question   Commission Recommendation (By consensus 
or straw vote)   

Recommendation in Ballot Initiative from 
Maine Paid Leave Coalition (from proposed 
legislation)  

• Commission members recommend that both 
options be presented for consideration by 
Legislature  

 
What is the maximum weekly 
benefit? Is the state average weekly 
wage? Or lower or higher?  
 

• 120% of the SAWW  • Until 1/1/27, maximum weekly benefit is 
$1000 

• After 1/1/27, maximum weekly benefit is 
SAWW 

For how long can a worker receive 
benefits? Are there specified 
maximum benefit periods for 
different types of leave? Is there a 
combined maximum benefit period?  
 

• 16-week maximum total combined limit  
• 12-week maximum limit for particular 

qualifying need  
• Recommend that program evaluate data on 

claims costs and funding to determine if 
combined maximum limit can be extended 
in future  

• 16-week maximum total combined limit  
• 12-week maximum limit for particular 

qualifying need  
 

Is there an unpaid 7-day waiting 
period? Or no waiting period?  
 

• 7-day medical waiting period (straw vote 7-
1) 

• No specific waiting period in proposed 
legislation  

Are workers entitled to have their 
jobs back when they return? 
 

• Address this issue through provisions in 
current federal and state FMLA laws  

• Do not include explicit language in any 
PFML legislation  

• Provides that employees employed at least 
120 days by an employer must be restored to 
prior position  

Is an employer allowed to use an 
equivalent or more generous private 
insurance plan to provide the 
benefit?  

• Yes, allow a private plan option that is 
substantially equivalent 

• Yes  

How is the benefit provided? What 
is the organization and structure for 
administering the benefit? 
 

• Simple 
• Robust financial review and audit process 

• Program overseen and administered by the 
Department of Labor, Bureau of Labor 
Standards  
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Program Design Question   Commission Recommendation (By consensus 
or straw vote)   

Recommendation in Ballot Initiative from 
Maine Paid Leave Coalition (from proposed 
legislation)  

• Data collection and evaluation of trends to 
determine if PFML benefits can be extended  

Will employees be allowed to take 
intermittent leaves of absence? If 
so, are there minimum increments 
(e.g., 4 hours, 8 hours, etc.) 

• Yes, minimum increment of 1 work day for 
ease of administration  

• Members believe that employee may use 
other paid leave or sick leave to meet needs 
for intermittent leave in shorter increments   

• Covered individual may take leave 
intermittently in increments of one hour or 
shorter periods if consistent with increments 
the employer typically uses to measure leave 

• Benefits are not payable to employee until 
the covered individual has accumulated at 
least 8 hours of benefits 

How will benefit interact with 
workers’ compensation? And with 
unemployment compensation?  

• Any WC benefits and unemployment 
benefits should be primary and employee 
should not receive concurrent benefits  

• Do not want to impact stability of WC 
system or UI system  

• Any legislative proposal must address 
interaction with WC and UI explicitly in 
statute  

• Committee of jurisdiction should consider 
issue carefully with input from agencies 
responsible for administering WC and UI 
benefits  

• Covered individual may not receive WC 
benefits for total incapacity concurrent with 
PFML benefits 

• Covered individual may receive concurrent 
benefits for partial incapacity and PFML 
benefits may not be reduced by WC benefits  

• Covered individual may not receive benefits 
concurrently with unemployment benefits  
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