130th Maine Legislature
An Act To Ensure the Right To Work without Payment of Dues or Fees to a Labor Union
L.D. 97
An Act To Ensure the Right To Work without Payment of Dues or Fees to a Labor Union
[bookmark: _ENACTING_CLAUSE__785a6d6d_30ee_424b_9e5][bookmark: _DOC_BODY__dfaca336_ac68_4b97_92df_5f380][bookmark: _DOC_BODY_CONTAINER__d201663d_7674_4095_][bookmark: _PAGE__1_4eb5edb2_0b52_4289_b51a_b682852][bookmark: _PAR__1_356378da_ac0e_463d_b459_d9fb74ea][bookmark: _LINE__1_bbc0ec15_c77f_47e7_b0c9_c11c6af]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__06e3b90b_1f9b_42a3_91e0][bookmark: _STATUTE_SS__2b9a3c6c_7590_4b1d_84d5_ef6][bookmark: _PAR__5_e328905d_6b91_4d6e_9b6f_bd1733da][bookmark: _LINE__14_82287a8d_8d50_4598_a6a6_635b97][bookmark: _STATUTE_HEADNOTE__7bea166e_6e3c_4a82_8c][bookmark: _PROCESSED_CHANGE__f0f4961a_cabd_41e2_ac][bookmark: _STATUTE_CONTENT__1c5f53c0_73a9_49e8_a5e][bookmark: _LINE__15_a8190a67_b417_47ae_9ffb_4bfdf0][bookmark: _LINE__16_ae6f34a8_0cbd_4ccd_a48e_5f02eb][bookmark: _PROCESSED_CHANGE__7374f9c3_b0a8_4e3d_87][bookmark: _LINE__17_928eadf2_3dc4_408d_8e5c_190a53][bookmark: _LINE__18_837830c1_0329_4aee_802d_0629f4][bookmark: _PROCESSED_CHANGE__e2aeef8d_3699_40c2_a6][bookmark: _LINE__19_47e76f2d_d834_4a27_8860_9c0047][bookmark: _LINE__20_e2bb3f79_6656_4540_9686_e3fed1][bookmark: _LINE__21_4922605c_48a8_4874_9336_75a334]2.  Not join a union and not pay union dues.  Refrain from joining or participating in the activities of organizations for the purposes of representation and collective bargaining, except that an employee may be required to pay to the organization that is the bargaining agent for the employee a service fee that represents the employee's pro rata share of those expenditures that are germane to the organization's representational activities and refrain from paying any dues, fees, assessments or other similar charges, however denominated, of any kind or amount to a labor organization or to a 3rd party or charity in lieu of payment to a labor organization.
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[bookmark: _STATUTE_P__13852378_d3c5_4496_a107_fbda][bookmark: _STATUTE_CONTENT__38bd1cc2_bcd5_402c_845][bookmark: _PAR__17_652e4e1a_7c15_4022_8409_445370f][bookmark: _LINE__31_7f649dc7_d9b4_42f0_b99a_560c67][bookmark: _LINE__32_a4ca38e8_e3a7_4a02_91f1_8030cd][bookmark: _LINE__33_136213fb_d5fa_4ba1_acc4_06ea27]A person injured as a result of another person's violation or threatened violation of a provision of this chapter is entitled to injunctive relief against the person violating or threatening to violate this chapter.
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[bookmark: _STATUTE_P__5a1d2f78_6278_4128_a88b_8f34][bookmark: _STATUTE_CONTENT__00eaccd6_7c0f_44f3_8bc][bookmark: _PAR__19_948376de_9407_43cc_bc7a_733de9a][bookmark: _LINE__35_ba6689fd_8473_4323_8e75_c96b22][bookmark: _LINE__36_89e71ccf_632d_489d_92a7_5f3a1f][bookmark: _LINE__37_46a8ef12_ad9a_4426_8608_9475c1][bookmark: _LINE__38_285c073a_4ddf_4ca8_92cf_5ee741]A person injured as a result of a violation or threatened violation of a provision of this chapter may recover all damages, including court costs and reasonable attorney's fees, resulting from the violation or threatened violation. A recovery of damages under this section is independent of and in addition to the penalty provided in section 3704.
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[bookmark: _STATUTE_P__9ef5ebe8_61ea_4212_bd50_2d82][bookmark: _STATUTE_CONTENT__ddff2f12_151a_454d_b66][bookmark: _PAR__2_30e545b4_87f2_4ea2_96fb_a655bd56][bookmark: _LINE__2_4c9d9851_e257_4064_9235_7632688][bookmark: _LINE__3_48f2ced0_d2be_4fd2_b65f_4e98d60][bookmark: _LINE__4_9eed7b29_5696_49d3_8656_7187fe4]The Attorney General shall investigate complaints of a violation or threatened violation of this chapter and shall prosecute any person violating any of its provisions. The Attorney General shall use all means available to ensure effective enforcement of this chapter.
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[bookmark: _STATUTE_S__0e867b78_4fdd_47bd_a6c5_d99c][bookmark: _PAR__5_ee5cfedc_c93f_46da_b7a3_5ac127e8][bookmark: _LINE__8_8d696f00_fe55_440d_899d_b4f88af][bookmark: _STATUTE_NUMBER__f24946ec_9e62_4369_bf14][bookmark: _STATUTE_HEADNOTE__5d22c01d_f9ba_4c40_82]§3709.  Exceptions
[bookmark: _STATUTE_P__90489ab1_d4fa_402e_8dfc_9d9b][bookmark: _STATUTE_CONTENT__3f0dedf7_3db7_43bb_998][bookmark: _PAR__6_00e79458_4fd9_4c26_b61c_1d71d644][bookmark: _LINE__9_e969738b_3fa3_4076_9410_37082ec]This chapter does not apply to the following:
[bookmark: _STATUTE_NUMBER__22bde19c_63fd_4fa8_981f][bookmark: _STATUTE_SS__c589526d_3d84_44e9_95a8_42e][bookmark: _PAR__7_fac05214_f385_4761_990a_524f69db][bookmark: _LINE__10_55b4f26e_87f9_4740_b814_439525][bookmark: _STATUTE_HEADNOTE__749a65ec_5e61_4c38_8f][bookmark: _STATUTE_CONTENT__ac24f3e8_4bde_4878_924][bookmark: _LINE__11_82219a39_e813_4bfd_8361_21dc74]1.  Federal Railway Labor Act.  Employers and employees covered by the federal Railway Labor Act, 45 United States Code, Chapter 8;
[bookmark: _STATUTE_NUMBER__5682c683_2107_48b1_b3f9][bookmark: _STATUTE_SS__cf542d27_f050_4c9e_bd80_e72][bookmark: _PAR__8_5ea484f1_9657_44d1_b987_675aacfc][bookmark: _LINE__12_e2603303_f313_49a9_aebf_897b5c][bookmark: _STATUTE_HEADNOTE__8d3ec90f_bd4e_47a8_93][bookmark: _STATUTE_CONTENT__a3c97923_dc84_424f_a82]2.  Federal employers and employees.  Federal employers and employees;
[bookmark: _STATUTE_NUMBER__aa139d29_1823_4d06_b71b][bookmark: _STATUTE_SS__7c8c7822_f71b_4b70_b4e9_179][bookmark: _PAR__9_808ba3e0_4178_49ef_b76a_e1960637][bookmark: _LINE__13_3989b25b_998e_4c46_9f09_c1b6cd][bookmark: _STATUTE_HEADNOTE__e1374ac3_33ac_4777_af][bookmark: _STATUTE_CONTENT__48738ac8_175c_44f6_9f2]3.  Federal enclaves.  Employers and employees on federal enclaves; or
[bookmark: _STATUTE_NUMBER__eed1fcd1_9fde_4dca_8540][bookmark: _STATUTE_SS__b688915c_85af_422e_8f33_4ce][bookmark: _PAR__10_09bbfa62_edf9_4158_af74_5bdfe59][bookmark: _LINE__14_18a18e39_a2da_450a_a3f0_2b92cc][bookmark: _STATUTE_HEADNOTE__b76fdb16_5ff4_47ac_9f][bookmark: _STATUTE_CONTENT__a9adb4d8_c006_4046_85a][bookmark: _LINE__15_1febc068_f3f0_4507_a220_c2a07f]4.  Federal preemption or conflict.  Federal law when the provisions of this chapter conflict with or are otherwise preempted by that federal law.
[bookmark: _SUMMARY__b42ee6a7_c54b_46da_8921_605c32][bookmark: _PAR__11_206c0499_78de_4f31_93fb_854ede9][bookmark: _LINE__16_d6785b95_4e6c_4d65_ab09_449157]SUMMARY
[bookmark: _Hlk57719882][bookmark: _PAR__12_28f49972_6543_4048_90a3_238b57d][bookmark: _LINE__17_93ab4408_a710_4ee8_b7c7_238b08][bookmark: _LINE__18_9c45eb8b_95a2_4fcc_b6ec_3409fb][bookmark: _LINE__19_e7c04b9c_de47_4488_ba92_ed7479][bookmark: _LINE__20_36a4a6e6_2af8_4729_a7b9_0168d3][bookmark: _LINE__21_1fbf5987_6f09_49b1_bfa2_721581][bookmark: _LINE__22_d86d0a66_73e2_47ab_92b0_106f35]This bill prohibits a person, either in the public or private sector, from being required to join a labor organization or pay any labor organization dues or fees as a condition of employment or continuation of employment, notwithstanding any state law to the contrary.  A violation is a Class D crime and is also subject to civil damages and injunctive relief.  The Attorney General is responsible for enforcement and is required to prosecute all violations.
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