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An Act To Define the Responsibilities of Residential Property Owners for the Maintenance and Repair of Private Roads
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[bookmark: _STATUTE_SC__d63d2459_696e_4f3c_ac6f_f1f][bookmark: _PAR__3_e1fafd5f_89cf_4a8a_865f_e6d6f056][bookmark: _LINE__3_6c951a35_625e_4942_8691_29eb078][bookmark: _PROCESSED_CHANGE__dea88820_0570_4bfb_b1][bookmark: _STATUTE_NUMBER__ef402629_30f0_449e_9e79]SUBCHAPTER 2-A
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[bookmark: _STATUTE_NUMBER__04919329_fb86_4905_9f21][bookmark: _STATUTE_SS__ef24969f_c74f_4654_afd2_bab][bookmark: _PAR__6_62630ec4_7fc0_4b6d_b9f3_a5fb3165][bookmark: _LINE__8_29e12f92_cac2_4952_8c8e_3c72281][bookmark: _STATUTE_HEADNOTE__9d69eccc_119a_48b0_8f][bookmark: _STATUTE_CONTENT__7a8dfea6_a31f_495e_b6c][bookmark: _LINE__9_3e80b139_eca1_4dbb_a670_636f504][bookmark: _LINE__10_742e3437_0d2e_4b29_bc05_b5640a][bookmark: _LINE__11_bfbe9ce0_4d58_42ba_962f_a01154][bookmark: _LINE__12_107887b3_1224_4b54_b841_a5774b][bookmark: _LINE__13_99405dda_ddfa_4491_8118_ac94a3][bookmark: _LINE__14_42b89c89_ec8f_440a_8e89_d09f10][bookmark: _LINE__15_7ad25077_d0a4_4bf8_be9d_da6142][bookmark: _LINE__16_12702b35_85b8_4f5d_9e80_1b1cbf][bookmark: _LINE__17_972402bf_c135_4659_ab3e_a58121][bookmark: _LINE__18_1a97573c_699c_487e_8875_d96574][bookmark: _LINE__19_71ee1102_1717_4bfb_b091_836be1][bookmark: _LINE__20_4986e076_3148_4eac_b24f_2f8be5][bookmark: _LINE__21_452ed11c_6afe_471a_9c0f_d21765][bookmark: _LINE__22_503fd538_64d7_4ca9_859d_ae95cb]1.  Cost sharing.  If more than one property shares a common benefit from a private road, each property owner who shares the common benefit is responsible for a share of the cost of reasonable and necessary repairs to and maintenance of that private road determined pursuant to the terms of any agreement entered into to determine the share of the cost of reasonable and necessary repairs to and maintenance of the private road, any deed restriction, covenant or declaration applicable to the benefited property, any road association created pursuant to this chapter or otherwise or any method elected under section 3101, when applicable.  In the absence of any such agreement, restriction, covenant, declaration, road association or method elected under section 3101, each residential property owner, after reasonable due process and notice, shall share equally in the cost of reasonable and necessary repairs to and maintenance of the private road when the private road is the primary means of access to the benefited property.  For purposes of this section, each residential property may be assessed only one share toward the collective cost of repairs and maintenance regardless of whether there are multiple owners of record for one property.
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[bookmark: _PAR__3_5c34d25b_26ea_4396_80f7_01dc83c3][bookmark: _LINE__5_034397b9_b1f0_4b2a_b7c6_4a49eb1][bookmark: _LINE__6_8478883e_b8d6_456f_90ef_1f2b213][bookmark: _LINE__7_99aab94c_4086_42c6_8503_e77639f][bookmark: _LINE__8_1c398879_b63b_4baf_a09c_bceb983][bookmark: _LINE__9_3c39ee5b_f673_4841_9bc0_b0efa8d][bookmark: _LINE__10_a124e5ed_3163_46c0_9950_961c77][bookmark: _LINE__11_26526021_9f6f_4c2c_8501_900cff][bookmark: _LINE__12_870aba9c_5f9c_4696_b137_792618][bookmark: _LINE__13_19434e37_eab2_449f_a999_49c1dd]This bill addresses the responsibility for the repair and maintenance of private roads that benefit residential properties.  It is limited in application to residential properties only.  Unless there is an agreement, deed restriction, covenant or declaration or road association that specifies the cost to be paid by each owner of a benefited property, the cost is shared equally by the benefited properties.  Each residential property is subject to cost sharing, not each residential property owner; each residential property is assessed one share of the collective costs of repairs and maintenance regardless of whether there are multiple owners of record for that property.  An owner who fails to comply may be forced to comply through an action brought by other owners on the private road.
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[bookmark: _PAR__5_ede910b5_80fe_4025_9955_10ebc1a3][bookmark: _LINE__16_01c79344_7a75_40f6_8280_e440d8][bookmark: _LINE__17_2af5168c_86e5_4194_baa7_f94732][bookmark: _LINE__18_9f3c2ca7_b095_46ab_bb42_a4362c][bookmark: _LINE__19_4b0f2488_b5d4_420a_8eeb_ef8082][bookmark: _LINE__20_e2847b89_3f45_496d_9f9d_f5b2cc][bookmark: _LINE__21_718e3ee4_0143_466f_9e27_25b92f]The provisions do not apply to a private road constructed or used primarily for commercial or forest management purposes or to a property owner who issues a ground lease to a 3rd party who maintains a residence on the subject property.  "Ground lease" is defined for the purposes of this law as an arrangement under which a property owner leases only land to the lessee and the lessee retains the rights to use the land and any improvements the lessee makes for the term of the lease.
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