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An Act To Reduce Duplicative Permitting Review for Projects under the Site Location of Development Laws
[bookmark: _ENACTING_CLAUSE__ed88d9aa_bc5e_422d_8a1][bookmark: _PAR__1_043cfd37_5c8f_49db_9f3f_12b3d885][bookmark: _DOC_BODY_CONTAINER__62317484_ba6f_4fa8_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__3cdd9754_79aa_4f18][bookmark: _PAR__2_b6225bfc_24b7_4225_b60b_39964ccb][bookmark: _BILL_SECTION__67361516_10c4_4e5a_b8b0_3][bookmark: _DOC_BODY_CONTENT__3b9e7928_ce6e_4c21_9f][bookmark: _BILL_SECTION_NUMBER__f371d0da_3b1c_4d5a]Sec. 1.  38 MRSA §488, sub-§19, as amended by PL 2015, c. 28, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__09b84194_13ba_4356_acc4][bookmark: _PAR__3_784c748d_d799_4fe6_a05b_818b137e][bookmark: _STATUTE_SS__9d41d11e_a49e_4edc_8fdb_a0f][bookmark: _STATUTE_HEADNOTE__122e019d_0911_4d3d_8b][bookmark: _STATUTE_CONTENT__d7f62392_6de4_4fee_a3b][bookmark: _CROSS_REFERENCE__0feb23e2_e642_422f_9ea][bookmark: _CROSS_REFERENCE__3129dd25_f766_4946_991][bookmark: _CROSS_REFERENCE__3f85c3af_1b1c_4e8f_961]19.  Municipal capacity.  A structure, as defined in section 482, subsection 6, that is from 3 acres up to and including 7 10 acres or a subdivision, as defined in section 482, subsection 5, that is made up of 15 or more lots for single-family, detached, residential housing, common areas or open space with an aggregate area of from 30 acres up to and including 100 acres is exempt from review under this article if it is located wholly within a municipality or municipalities meeting the criteria in paragraphs A to D as determined by the department and it is located wholly within a designated growth area as identified in a comprehensive plan adopted pursuant to Title 30‑A, chapter 187, subchapter 2.  The planning board of the municipality in which the development is located or an adjacent municipality may petition the commissioner to review such a structure or subdivision if it has regional environmental impacts.  This petition must be filed within 20 days of the receipt of the application by the municipality.  State jurisdiction must be exerted, if at all, within 30 days of receipt of the completed project application by the commissioner from the municipality or within 30 days of receipt of any modification to that application from the municipality.  Review by the department is limited to the identified regional environmental impacts.  The criteria are as follows:
[bookmark: _STATUTE_NUMBER__0152d781_7a54_42fd_99e2][bookmark: _STATUTE_P__ac1ab188_4acd_4cec_96b8_849d][bookmark: _PAR__4_2d25ed80_da10_4414_9454_7baa5d58][bookmark: _STATUTE_CONTENT__954b3cde_78bd_47e7_b61]A.  A municipal planning board or reviewing authority is established and the municipality has adequate resources to administer and enforce the provisions of its ordinances.  In determining whether this criterion is met, the commissioner may consider any specific and adequate technical assistance that is provided by a regional council;
[bookmark: _STATUTE_NUMBER__8484cadf_c306_4255_9eac][bookmark: _STATUTE_P__69ead65e_1227_495a_8fe4_46a1][bookmark: _PAR__5_47bb76bf_86f5_4ae7_8429_f4acb122][bookmark: _STATUTE_CONTENT__76885d19_b1ce_4a3e_bcc]B.  The municipality has adopted a site plan review ordinance.  In determining the adequacy of the ordinance, the commissioner may consider model site plan review ordinances commonly used by municipalities in this State that address the issues reviewed under applicable provisions of this article prior to July 1, 1997;
[bookmark: _STATUTE_NUMBER__58960f75_ac53_4a64_9302][bookmark: _STATUTE_P__00a90405_5589_4dd4_b398_c08a][bookmark: _PAR__6_e20996a2_1624_43e1_bfec_2e0c9eb8][bookmark: _STATUTE_CONTENT__1e37e62b_3166_4044_965]C.  The municipality has adopted subdivision regulations.  In determining the adequacy of these regulations, the commissioner may consider model subdivision regulations commonly used by municipalities in this State; and
[bookmark: _STATUTE_NUMBER__1bfda3d3_8600_42bd_9f1b][bookmark: _STATUTE_P__f156fa1e_0773_4827_b32e_478d][bookmark: _PAR__7_4ce59447_d51c_4156_8b43_e4a3db27][bookmark: _STATUTE_CONTENT__a3e963c6_c6b3_4656_875][bookmark: _CROSS_REFERENCE__14d29ce4_41a7_4ef7_853]D.  The former State Planning Office or the Department of Agriculture, Conservation and Forestry has determined that the municipality has a comprehensive land use plan and land use ordinances or zoning ordinances that are consistent with Title 30‑A, chapter 187 in providing for the protection of wildlife habitat, fisheries, unusual natural areas and archaeological and historic sites.
[bookmark: _PAR__8_7e756afa_86ea_4aea_8921_6daa6f8c][bookmark: _STATUTE_CONTENT__42124418_c7b1_4890_a01][bookmark: _STATUTE_P__e6c4cff1_6254_4ac9_9590_2c9e][bookmark: _PAR__1_0c96cb2b_8c26_4275_a529_39baf60e]The department, in consultation with the Department of Agriculture, Conservation and Forestry, shall publish a list of those municipalities determined to have capacity pursuant to this subsection.  This list need not be established by rule and must be published by January 1st of each year.  The list must specify whether a municipality has capacity to review structures or subdivisions of lots for single-family, detached, residential housing, common areas or open space or both types of development.  The department may recognize joint arrangements among municipalities and regional organizations in determining whether the requirements of this subsection are met.   The department may review municipalities that are determined to have capacity pursuant to this subsection for compliance with the criteria in paragraphs A to D, and if the department determines that a municipality does not meet the criteria, the department may modify or remove the determination of capacity.
[bookmark: _STATUTE_CONTENT__a1624e1a_5963_4b9d_8eb][bookmark: _STATUTE_P__9497043c_644f_42e0_bb01_9c0b][bookmark: _PAR__2_291cb11d_7d93_449b_94df_daf87fa3]A modification to a development that was reviewed by a municipality and exempted pursuant to this subsection or was reviewed by the department prior to a determination that a municipality has capacity pursuant to this subsection is exempt as long as the modification will not cause the total area of the development to exceed the maximum acreage specified in this subsection for that type of development or, based upon information submitted by the municipality concerning the development and modification, the department determines that the modification may be adequately reviewed by the municipality.
[bookmark: _BILL_SECTION_HEADER__f3d36179_a7ef_4374][bookmark: _PAR__3_7957a8e7_e962_40b0_9923_35b0c672][bookmark: _BILL_SECTION__b52c26e0_3f8f_47aa_81bf_e][bookmark: _BILL_SECTION_NUMBER__b6d93d7b_d1dd_47c7]Sec. 2.  38 MRSA §489-A, sub-§1, ¶H, as enacted by PL 1999, c. 243, §17, is amended to read:
[bookmark: _STATUTE_NUMBER__fd78917d_6ec5_44fb_9ec1][bookmark: _STATUTE_P__98a7e7c4_6d5f_46b3_a5c6_d319][bookmark: _PAR__4_70c9ee8c_2632_41f5_b1a3_de0269ef][bookmark: _STATUTE_CONTENT__4315f7cd_2090_419e_b3b][bookmark: _CROSS_REFERENCE__20e80d9f_bc85_4269_a00]H.  Structures as described in section 482, subsection 6 in excess of 3 acres but less than 7 10 acres.
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