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_____
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An Act Concerning the Reporting of Health Care Information or Records to the Emergency Medical Services' Board
[bookmark: _EMERGENCY_PREAMBLE__bf1762f5_30fb_4d4f_][bookmark: _INSTRUCTION__0b4ac3f7_4c2c_4d7d_873c_04][bookmark: _DOC_BODY_CONTAINER__e50f7217_1309_4fe2_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, in order to be fully implemented, this legislation requires the adoption of rules by the Emergency Medical Services’ Board; and
Whereas, it is important for the board to be able to begin the rule-making process as soon as possible; and
Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _ENACTING_CLAUSE__774ed561_b519_4b40_b35][bookmark: _PAR__1_7ab5c6a8_bdff_411d_a411_f87e00a7]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__ea5dd4a4_3cd9_4a7f][bookmark: _PAR__2_ff7165e7_08f7_4534_8153_bc8c0de8][bookmark: _BILL_SECTION__b9396cbe_bed6_4f17_95a1_7][bookmark: _DOC_BODY_CONTENT__4374554d_7652_4eb0_83][bookmark: _BILL_SECTION_NUMBER__6e8a8b2e_da60_4c00]Sec. 1.  32 MRSA §88, sub-§2, ¶K is enacted to read:
[bookmark: _STATUTE_NUMBER__7238c427_846a_4b0a_8f2f][bookmark: _STATUTE_P__21e04e11_03cb_4738_b891_4abb][bookmark: _PAR__3_f71bd88f_ea82_45fb_a7f9_21729ddc][bookmark: _STATUTE_CONTENT__41ba9534_2d73_4c93_886]K.  The board may collect or receive health care information or records, including information or records that identify or permit identification of any patient, for the purpose of monitoring and improving the provision of emergency medical services and health outcomes within the State.
[bookmark: _BILL_SECTION_HEADER__2af9b57c_851b_480f][bookmark: _PAR__4_127b8ca2_d082_4099_a031_5e59f25d][bookmark: _BILL_SECTION__05aed9f8_aa12_4bdc_9d5c_f][bookmark: _BILL_SECTION_NUMBER__89f4073f_1196_48f6]Sec. 2.  32 MRSA §91-B, sub-§1, ¶E is enacted to read:
[bookmark: _STATUTE_NUMBER__8a95a8bd_cae5_4216_9751][bookmark: _STATUTE_P__c228d312_f1fb_4540_ad2f_542a][bookmark: _PAR__5_89a895f3_861a_4655_82c3_bd1dde25][bookmark: _STATUTE_CONTENT__ecdbcdf2_a766_4342_ab5]E.  Health care information or records provided to the board under section 88, subsection 2, paragraph K are confidential if the information or records identify or permit the identification of a patient or a member of that patient's family.
[bookmark: _BILL_SECTION_HEADER__dd42a5cd_bc63_40a3][bookmark: _PAR__6_3d494b70_f847_4e22_964f_01cc9db9][bookmark: _BILL_SECTION__bf20f060_e24a_4023_86c7_d][bookmark: _BILL_SECTION_NUMBER__4e980981_e9d0_4705]Sec. 3.  32 MRSA §91-B, sub-§1, ¶F is enacted to read:
[bookmark: _STATUTE_NUMBER__54edab22_be74_4911_b82c][bookmark: _STATUTE_P__f6bb437a_066a_40db_bedd_6b95][bookmark: _PAR__7_ac3aa228_7e3f_425c_99d9_04653992][bookmark: _STATUTE_CONTENT__50b79f13_598d_4354_a75]F.  Health care information or records provided to the board under section 96 are confidential if the information or records identify or permit the identification of a patient who received emergency medical treatment or a member of that patient's family.
[bookmark: _BILL_SECTION_HEADER__47ec5b9d_96c9_41f4][bookmark: _PAR__8_b2cc1979_d6ef_48b2_a7a0_595be89c][bookmark: _BILL_SECTION__0d3f93ab_2508_46a9_8c2c_b][bookmark: _BILL_SECTION_NUMBER__e8fd15ea_58ac_45cb]Sec. 4.  32 MRSA §96 is enacted to read:
[bookmark: _PAR__9_3fae76f3_8ff8_4eff_aaa7_43f728a3][bookmark: _STATUTE_S__f4d7c868_058e_46f3_87bc_7f8e][bookmark: _STATUTE_NUMBER__fcafcef2_9872_4eab_89eb][bookmark: _STATUTE_HEADNOTE__2e5ba644_81be_4c4f_a1]§96.  Monitoring and improving the provision of emergency medical services and health outcomes
[bookmark: _STATUTE_P__9f89f4a9_db50_4144_b877_f35b][bookmark: _PAR__10_1a474bf1_c309_4cbb_af8b_fe89682][bookmark: _STATUTE_CONTENT__4f4a97bd_8f6c_44ad_bac][bookmark: _ENGROSSING_REV__2477e258_6df7_4ebc_828c][bookmark: _REV__73f260ef_41d9_44e9_8702_419d18d294][bookmark: _INSTRUCTION__990f6ffe_2975_437f_9b4b_5d][bookmark: _PROCESSED_CHANGE__a1aee6b8_39ce_482f_ae]For the purpose of monitoring and improving the provision of emergency medical services and health outcomes within the State, the board may request and collect health care information or records, including information or records that identify or permit identification of any patient, concerning individuals who have received emergency medical treatment within the State, except for any information or records identifying a patient, in any format, that include HIV or AIDS status or test results, that relate to abortion, miscarriage, domestic violence or sexual assault or that relate to referral, treatment or services for a behavioral or mental health disorder or substance use disorder.
[bookmark: _STATUTE_NUMBER__1100687c_db50_4a22_8c21][bookmark: _PAR__11_2ad36ca6_f2aa_4b19_b426_e226586][bookmark: _STATUTE_SS__2792960e_df7d_4e40_aa50_f16][bookmark: _STATUTE_HEADNOTE__379a1348_b697_448a_89][bookmark: _STATUTE_CONTENT__cf0485a8_7eeb_4c00_883]1.  Reporting by hospitals and physicians.   Hospitals and physicians shall report health care information or records concerning individuals who have received emergency medical treatment as follows and in accordance with this section and rules adopted by the board.
[bookmark: _STATUTE_NUMBER__1abb2d70_0ae5_495d_bae6][bookmark: _STATUTE_P__454e679e_40e2_4243_9aa2_93ef][bookmark: _PAR__12_34e1d69f_5c1c_4556_adf4_01dd5a6][bookmark: _STATUTE_CONTENT__99afd03b_64fa_4a85_b38]A.  A hospital shall report to the board health care information or records requested by the board, including information or records that identify or permit identification of any patient, concerning an individual under or formerly under that hospital's care who received emergency medical treatment.
[bookmark: _STATUTE_NUMBER__b8538342_a6db_4cb6_8f49][bookmark: _STATUTE_P__3024c087_d3b3_4775_8c00_98da][bookmark: _PAR__13_d34e92ae_71c1_488a_aee7_5544e80][bookmark: _STATUTE_CONTENT__6cc255a6_f743_43b8_af8]B.  A physician shall report to the board health care information or records requested by the board, including information or records that identify or permit identification of any patient, concerning an individual under or formerly under that physician's care who received emergency medical treatment.
[bookmark: _STATUTE_NUMBER__cf9c1ab6_f739_4156_adc4][bookmark: _PAR__14_481173b5_eb7b_4056_9c7a_82c736b][bookmark: _STATUTE_SS__3e41a483_236f_44f2_aa68_62f][bookmark: _STATUTE_HEADNOTE__5d047502_1427_48e9_b5][bookmark: _STATUTE_CONTENT__d97a76b6_6961_4989_a8c]2.  Access to health care information or records through a state-designated statewide health information exchange or direct reporting.   A hospital or physician may satisfy the board's request for health care information or records under subsection 1 as follows.
[bookmark: _STATUTE_NUMBER__315790f7_b59c_43b7_8e5d][bookmark: _STATUTE_P__94e4e4e0_06b1_4537_876d_5152][bookmark: _PAR__1_31289fd6_a869_43c6_b30e_8d27c94a][bookmark: _STATUTE_CONTENT__513693cc_f2e4_451d_ac9]A.  A hospital or physician that participates in a state-designated statewide health information exchange as described in Title 22, section 1711-C may satisfy the board's request for health care information or records by authorizing the board to retrieve that hospital's or physician's data from the health information exchange.
[bookmark: _STATUTE_NUMBER__0b156d24_54fd_4342_969c][bookmark: _STATUTE_P__6c2c7a2b_d46e_465a_9456_37a5][bookmark: _PAR__2_f9fda6d7_b888_4610_afd6_2f857c95][bookmark: _STATUTE_CONTENT__f3dd35a6_91f0_47ec_bf9]B.  A hospital or physician that participates in a state-designated statewide health information exchange as described in Title 22, section 1711-C that does not authorize the board to retrieve that hospital's or physician's data from the health information exchange shall provide the health care information or records to the board directly in the manner specified by rule.
[bookmark: _STATUTE_NUMBER__507b25be_7e3b_4430_b46c][bookmark: _STATUTE_SS__ebc1b476_7c83_4b49_9b9e_086][bookmark: _PAR__3_e5b6d134_141b_40ac_8b90_f0c3f908][bookmark: _STATUTE_HEADNOTE__be0a33ec_8c2a_4355_a1][bookmark: _STATUTE_CONTENT__370574ea_4be5_45ba_b84]3.  Health care information and records requested.   When requesting health care information or records pursuant to this section and any rules adopted by the board, the board shall request only the minimum amount of information or number of records necessary to fulfill the purposes of this section.
[bookmark: _STATUTE_NUMBER__5d0687ce_75b1_42e1_ac9d][bookmark: _STATUTE_SS__7ea8f6f6_2412_402b_a149_ba4][bookmark: _PAR__4_d729db9c_e327_4e52_868f_c52ba7a4][bookmark: _STATUTE_HEADNOTE__8b581090_aefe_4596_92][bookmark: _STATUTE_CONTENT__7913b998_5128_4e4d_8ea]4.  No liability for hospital or physician reporting in good faith.   A hospital or physician that reports in good faith in accordance with this section is not liable for any civil damages for making the report.
[bookmark: _STATUTE_NUMBER__ab912890_fc80_4a49_a32a][bookmark: _STATUTE_SS__e45b3a02_373d_41e8_9479_c6f][bookmark: _PAR__5_45e813f6_3936_4758_a210_a70cb899][bookmark: _STATUTE_HEADNOTE__a6cd4b9b_65e3_4c8c_a8][bookmark: _STATUTE_CONTENT__5b255215_2773_4858_9a7]5.  Rulemaking.   The board shall adopt rules regarding the collection and reporting of health care information and records pursuant to this section, including, but not limited to, the frequency of reporting by hospitals and physicians. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__6_6ae62057_40da_4ebc_a3aa_2727988e][bookmark: _BILL_SECTION_UNALLOCATED__c153d83d_e8e6][bookmark: _BILL_SECTION_NUMBER__1eb3bf44_bb5c_45b0]Sec. 5.  Rulemaking by the Emergency Medical Services' Board.  In adopting rules pursuant to the Maine Revised Statutes, Title 32, section 96, subsection 5, the Department of Public Safety, Maine Emergency Medical Services, Emergency Medical Services' Board shall address the following issues:
[bookmark: _PAR__7_520c9c92_7ce8_4bcd_8493_d29a28f5]1. How different quality initiatives are adopted by the board;
[bookmark: _PAR__8_578f11d4_ba8b_4f52_88bf_3aa91a63]2. How providers are notified about the different quality initiatives in subsection 1;
[bookmark: _PAR__9_5a379bee_3d1c_4923_a9b5_ab223b7a]3. How providers communicate their decisions to the board to authorize a state-designated statewide health information exchange as described in Title 22, section 1711-C to provide health care information or records to the board;
[bookmark: _PAR__10_6d84dfa1_c08c_486d_9bef_6ba8477]4. For providers who authorize a state-designated statewide health information exchange to provide health care information or records to the board, the manner in which a provider may revoke that authorization; and
[bookmark: _PAR__11_91256915_e092_4fcf_9d35_d57c4fb]5. How health care information or records remitted from a state-designated statewide health information exchange to the board and data remitted from the board to any 3rd parties are tracked and reported to providers when data requests are made to the state-designated statewide health information exchange.
[bookmark: _PAR__12_c9758263_1be5_4618_909f_25d74ee]The rules must include a requirement that any executed agreements must be made available to providers if any 3rd parties are provided health care information or records under those agreements.
[bookmark: _EMERGENCY_CLAUSE__a9c39373_7cc7_4663_b0][bookmark: _INSTRUCTION__cef479c7_c469_4f2c_bc29_58]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
LR0176, item 3 - 130th Maine Legislature, page 2
