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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-TWO
_____
H.P. 51 - L.D. 85
An Act Concerning MaineCare Coverage for Donor Breast Milk
[bookmark: _ENACTING_CLAUSE__e69ee900_c794_4eab_98f][bookmark: _PAR__1_69bd4209_d627_41eb_90d7_f9dfdd56][bookmark: _DOC_BODY_CONTAINER__0a8d282a_ab46_415c_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__5ace258a_abe7_420d][bookmark: _BILL_SECTION__55475cd9_cf8c_40bf_99ce_e][bookmark: _INSTRUCTION__72975338_8740_4b19_a4d1_b9][bookmark: _DOC_BODY_CONTENT__95cfd45f_caff_4c98_a3][bookmark: _BILL_SECTION_NUMBER__8b0bac12_0894_482a]Sec. 1.  22 MRSA §3174-III is enacted to read:
[bookmark: _REV__19f283ab_6c36_492e_843e_067f61ad0e][bookmark: _STATUTE_S__05dc43ea_00ec_46ae_a242_2149][bookmark: _STATUTE_NUMBER__93c3003e_13b9_412e_aa00][bookmark: _STATUTE_HEADNOTE__aae2f6e4_f72e_41e6_a3]§3174-III.  Reimbursement for donor breast milk
[bookmark: _STATUTE_NUMBER__689800ed_41d8_4deb_acdf][bookmark: _REV__a79b5327_6f1b_4ef9_bcaa_26e7b48d8b][bookmark: _STATUTE_SS__2e886549_6f44_4e91_8106_0cc][bookmark: _STATUTE_HEADNOTE__56beca65_63b9_4c8e_83][bookmark: _STATUTE_CONTENT__bff03088_51f3_4c4b_8cc]1.  Reimbursement.  The department shall provide reimbursement under the MaineCare program for pasteurized donor breast milk provided to an infant receiving benefits under this chapter if a physician or physician assistant licensed under Title 32, chapter 36 or 48 or an advanced practice registered nurse licensed under Title 32, chapter 31 signs an order stating that:
[bookmark: _STATUTE_NUMBER__cb9ce1f7_dac4_40dc_84a9][bookmark: _STATUTE_P__2d544a1f_4b16_489b_bdaf_d18c][bookmark: _REV__3b61448a_a9e4_4aec_8342_2babc3690b][bookmark: _STATUTE_CONTENT__8dc9535a_c9ff_4742_bc1]A.  The infant is medically or physically unable to receive maternal breast milk or participate in breastfeeding or the infant's mother is medically or physically unable to produce maternal breast milk in quantities sufficient for the infant; and
[bookmark: _STATUTE_NUMBER__3294f9d9_47a6_4a5b_8c80][bookmark: _REV__cede5a99_4c19_4d4b_a485_afd0f915e4][bookmark: _STATUTE_P__287a7cd3_1425_49b4_b212_e0db][bookmark: _STATUTE_CONTENT__b2b393df_caa9_40c3_996]B.  The infant:
[bookmark: _STATUTE_SP__56045bc9_9bb0_4e8e_92cc_2cb][bookmark: _REV__6d42cc4e_a0b2_45d3_bda3_9f785289c3][bookmark: _STATUTE_NUMBER__17dd6d77_daa5_45e6_894b][bookmark: _STATUTE_CONTENT__8a331718_1898_43a4_8d6](1)  Was born at a birth weight of less than 1,500 grams;
[bookmark: _STATUTE_SP__7699383d_a809_4f79_afd9_d02][bookmark: _REV__658d9b43_cebb_47bb_941a_88d59fca11][bookmark: _STATUTE_NUMBER__8f75c513_d6b6_49fd_8954][bookmark: _STATUTE_CONTENT__195b35e8_a5f0_4298_988](2)  Has a gastrointestinal anomaly or metabolic or digestive disorder or is recovering from intestinal surgery and the infant's digestive needs require additional support;
[bookmark: _STATUTE_SP__51fa9e8d_0bb8_4916_b195_b6c][bookmark: _REV__bb350029_ff3d_4cd7_b17a_4aa1af5dd6][bookmark: _STATUTE_NUMBER__b499fa15_be70_4edb_a992][bookmark: _STATUTE_CONTENT__ca06718a_2009_493b_957](3)  Is not appropriately gaining weight or growing;
[bookmark: _STATUTE_SP__6f2e0172_dba1_4225_a1bd_78b][bookmark: _REV__54079016_bd51_40ec_af04_c54f39e055][bookmark: _STATUTE_NUMBER__85c72374_fcf2_4779_b40b][bookmark: _STATUTE_CONTENT__a96c2e35_f69b_40a1_b7d](4)  Has formula intolerance and is experiencing weight loss or difficulty feeding;
[bookmark: _STATUTE_SP__66fdae1f_4376_4473_b34b_e3b][bookmark: _REV__32e321a9_7c0d_46e3_9c78_3048b9d6b0][bookmark: _STATUTE_NUMBER__7fd8b5c7_79cb_479f_8b86][bookmark: _STATUTE_CONTENT__c933a4c5_937d_4e01_bfe](5)  Has low blood sugar;
[bookmark: _STATUTE_SP__e20bc7f1_2ab3_4399_901f_49b][bookmark: _REV__d4508b4d_1b9a_4883_b473_e01f42e962][bookmark: _STATUTE_NUMBER__4a9801b1_d388_487c_b391][bookmark: _STATUTE_CONTENT__6fc842ed_9897_4d56_926](6)  Has congenital heart disease;
[bookmark: _STATUTE_SP__59c9a50f_0d8e_46d5_89fd_5d6][bookmark: _REV__173f8d4c_a529_475e_b0c2_1b4eb78c97][bookmark: _STATUTE_NUMBER__047e5c1b_cf03_4651_a4c9][bookmark: _STATUTE_CONTENT__4f615652_876f_420a_8f5](7)  Has received or will receive an organ transplant; or
[bookmark: _STATUTE_SP__eb745cfa_daaa_4dff_b782_f4a][bookmark: _REV__b73d06a7_e11b_4746_a070_b47e9b396f][bookmark: _STATUTE_NUMBER__740814e4_3285_488d_af8e][bookmark: _STATUTE_CONTENT__3a76e1cb_a713_4752_a68](8)  Has another serious medical condition for which donor breast milk is medically necessary.
[bookmark: _STATUTE_NUMBER__dadb042c_4c8a_4943_8aa2][bookmark: _STATUTE_SS__a2baa04b_1a76_4ab1_8a61_3d3][bookmark: _REV__56b9593b_ce0b_4634_9ace_85ab3bad7f][bookmark: _STATUTE_HEADNOTE__dfe94cc2_ba01_4763_b2][bookmark: _STATUTE_CONTENT__4a7f9264_0c99_4094_ae6]2.  Rulemaking.  The department shall adopt rules to implement this section.  Rules adopted pursuant to this subsection are routine technical rules as defined by Title 5, chapter 375, subchapter 2A.
[bookmark: _BILL_SECTION_UNALLOCATED__f3cec47e_ce80][bookmark: _BILL_SECTION_NUMBER__facf88de_243b_4990]Sec. 2.  Medicaid state plan amendment or waiver.  The Department of Health and Human Services shall prepare and submit a Medicaid state plan amendment or waiver as necessary to the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services no later than January 1, 2023 that provides or requests, as appropriate, Medicaid coverage consistent with this Act for donor breast milk for infants.
[bookmark: _APPROP_SECTION__e6dbf861_da77_4372_9151][bookmark: _BILL_SECTION_NUMBER__1b7d6e01_e76e_4287]Sec. 3.  Appropriations and allocations.  The following appropriations and allocations are made.
HEALTH AND HUMAN SERVICES, DEPARTMENT OF
Medical Care - Payments to Providers 0147
Initiative: Provides appropriations and allocations to the Department of Health and Human Services to provide reimbursement under the MaineCare program for pasteurized donor breast milk provided to an infant if a physician, physician assistant or advanced practice registered nurse signs an order stating that such milk is necessary.
	GENERAL FUND
	2021-22
	2022-23

	All Other
	$0
	$157,872

	 
	__________
	__________

	GENERAL FUND TOTAL
	$0
	$157,872


 
	FEDERAL EXPENDITURES FUND
	2021-22
	2022-23

	All Other
	$0
	$279,690

	 
	__________
	__________

	FEDERAL EXPENDITURES FUND TOTAL
	$0
	$279,690
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