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An Act Regarding Remote Participation in Public Proceedings
[bookmark: _EMERGENCY_PREAMBLE__91d68d43_d49d_43bd_][bookmark: _INSTRUCTION__ebe2e435_bf96_40d4_8f0f_de][bookmark: _DOC_BODY_CONTAINER__bc406113_c97c_4972_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, the state of emergency declared by the Governor pursuant to the Maine Revised Statutes, Title 37-B, section 742 in response to the public health emergency caused by the spread of the novel coronavirus disease referred to as COVID-19 may terminate sooner than 90 days after the adjournment of the First Special Session of the 130th Legislature; and
Whereas, the Maine Revised Statutes, Title 1, section 403-A governs remote participation in public proceedings of certain public bodies but is automatically repealed 30 days after the termination of the state of emergency declared by the Governor; and
Whereas, there is a need to have in place a law that governs remote participation in public proceedings of certain public bodies after the termination of the state of emergency declared by the Governor; and
Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _ENACTING_CLAUSE__97e1b6fb_1265_49f3_b99][bookmark: _PAR__1_66d4e00d_7c0b_43e3_98ef_900286a2]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__090a0f24_ae56_4b89][bookmark: _BILL_SECTION__32cc54c0_a5c0_405c_b1d4_d][bookmark: _INSTRUCTION__e6c16acc_86bd_4965_acbd_76][bookmark: _DOC_BODY_CONTENT__77ddd760_093f_44ed_be][bookmark: _BILL_SECTION_NUMBER__afa67ff1_0256_4c17]Sec. 1.  1 MRSA §403-B is enacted to read:
[bookmark: _REV__59178e34_0593_4cab_9a9e_983dd3382e][bookmark: _PROCESSED_CHANGE__0c9a2ec6_ba90_42bb_af][bookmark: _PROCESSED_CHANGE__1b2d37c9_92fb_4049_bc][bookmark: _PROCESSED_CHANGE__fc9ed0ee_839e_44fd_81][bookmark: _STATUTE_S__69f8d48c_f79b_41d5_96d1_6870][bookmark: _STATUTE_NUMBER__ca6539fd_1fbb_4b7d_8aa3][bookmark: _STATUTE_HEADNOTE__25bf9446_8cc6_4309_98]§403-B.  Remote participation in public proceedings
[bookmark: _STATUTE_NUMBER__0123d028_b09a_44eb_bc67][bookmark: _STATUTE_SS__346f7cf7_566d_4989_a7af_ab5][bookmark: _REV__af93ed3d_a09d_4050_afd0_9be2c298bc][bookmark: _STATUTE_HEADNOTE__23c70f1e_c6a7_449a_98][bookmark: _STATUTE_CONTENT__da672cc8_3552_4469_885]1.  Remote participation.  This section governs remote methods of participation in public proceedings of certain public bodies. For the purposes of this section, "remote methods" means telephonic or video technology allowing simultaneous reception of information and may include other means when such means are necessary to provide reasonable accommodation to a person with a disability.  Public proceedings may not be conducted by text-only means such as e-mail, text messages or chat functions.
[bookmark: _STATUTE_NUMBER__d921d314_3799_463f_b3fa][bookmark: _REV__afb97d14_6280_4b61_ad48_af5b5fd106][bookmark: _STATUTE_SS__2a38fbb7_b05b_4f16_b722_19e][bookmark: _STATUTE_HEADNOTE__4f88a91f_2f08_474c_87][bookmark: _STATUTE_CONTENT__786cee29_334c_44e3_bae]2.  Requirements.  A public body subject to this subchapter may allow members of the body to participate in a public proceeding using remote methods only under the following conditions:
[bookmark: _STATUTE_NUMBER__f90f6d64_52dd_4ad2_9ed8][bookmark: _STATUTE_P__caac1675_3002_4e76_b4ec_aa79][bookmark: _REV__5586a7c6_0488_40bf_8a89_4021664dc3][bookmark: _STATUTE_CONTENT__3608ec99_db14_489b_96d]A.  After notice and hearing the body has adopted a written policy governing the conditions upon which members of the body and the public may participate in a public proceeding of that body by remote methods;
[bookmark: _STATUTE_NUMBER__98ce6aa8_3183_4e4f_a546][bookmark: _REV__322cf230_b1fd_4a99_b731_40f5657aa6][bookmark: _STATUTE_P__96b0f5ee_48ea_46a1_bac7_a646][bookmark: _STATUTE_CONTENT__7b39f37a_7042_49f3_b98]B.  The policy adopted pursuant to paragraph A must provide that members of the body are expected to be physically present for public proceedings except when being physically present is not practicable.  Circumstances in which physical presence for one or more members is not practicable may include:
[bookmark: _STATUTE_SP__964d7529_3b56_49a2_b530_175][bookmark: _REV__9ee3cac7_69c8_498f_ab93_e905ab2bbd][bookmark: _STATUTE_NUMBER__7a528386_e3d2_4daa_b891][bookmark: _STATUTE_CONTENT__2425f63f_8a4b_4617_9cc](1)  The existence of an emergency or urgent issue that requires the public body to meet by remote methods;
[bookmark: _STATUTE_SP__771392f3_21ad_41d0_bfa3_8e4][bookmark: _REV__1fa98499_3d37_4ec8_a0e4_34bc7241d1][bookmark: _STATUTE_NUMBER__93e85007_0711_4954_b338][bookmark: _STATUTE_CONTENT__00a14e15_bf48_4af9_88f](2)  Illness, other physical condition or temporary absence from the jurisdiction of the body that causes a member of the body to face significant difficulties traveling to and attending in person at the location in the notice under section 406;
[bookmark: _STATUTE_SP__42b4b3ed_08bc_4378_9e36_089][bookmark: _REV__4e4e02a4_ff19_47e1_833a_9c70b4a11a][bookmark: _STATUTE_NUMBER__4daa77ba_ecd7_4a89_8f4c][bookmark: _STATUTE_CONTENT__d6b50844_45b3_48d5_967](3)  With respect to a public body with statewide membership, significant distance a member must travel to be physically present at the location in the notice under section 406; and
[bookmark: _STATUTE_SP__0f282ca4_288f_46fe_8719_4a4][bookmark: _REV__7e7b8509_aad2_4e32_85ee_a079ef733d][bookmark: _STATUTE_NUMBER__ab7dd838_424f_475f_9e87][bookmark: _STATUTE_CONTENT__ad6cde06_753f_4b69_805](4)  The area of the public body's jurisdiction includes geographic characteristics that impede or slow travel, including but not limited to islands not connected by bridges;
[bookmark: _STATUTE_NUMBER__c844485e_2cb1_416b_9634][bookmark: _STATUTE_P__e84c248e_0fdb_427d_98fc_c026][bookmark: _REV__b7480503_de57_4bda_8471_b19a7e81b8][bookmark: _STATUTE_CONTENT__8748de70_8d91_4c57_971]C.  The policy adopted pursuant to paragraph A must provide members of the public a meaningful opportunity to attend by remote methods when members of the body participate by remote methods, and reasonable accommodations may be provided when necessary to provide access to individuals with disabilities;
[bookmark: _STATUTE_NUMBER__f59c56d2_bde6_48bd_8d57][bookmark: _STATUTE_P__adcb5f97_466f_4506_a7f0_14f1][bookmark: _REV__3c4959df_8425_4ff8_aba6_a60e9ef22a][bookmark: _STATUTE_CONTENT__37fcb89f_30c2_401a_8f0]D.  If the body allows or is required to provide an opportunity for public input during the proceeding, an effective means of communication between the members of the body and the public must be provided;
[bookmark: _STATUTE_NUMBER__ece3fc9d_88e0_4cd8_9236][bookmark: _STATUTE_P__9d9fca0c_941a_4e44_816f_aca0][bookmark: _REV__f07ecf7a_ed67_4c45_9ad5_d87946373d][bookmark: _STATUTE_CONTENT__18485a7f_355d_4c4b_833]E.  Notice of the proceeding must be provided in accordance with section 406. When the public may attend by remote methods pursuant to paragraphs C and D, the notice must include the means by which members of the public may access the proceeding using remote methods.  The notice must also identify a location for members of the public to attend in person.  The body may not determine that public attendance at a proceeding will be limited solely to remote methods except under the conditions in paragraph B, subparagraph (1);  
[bookmark: _STATUTE_NUMBER__b8596e26_56d2_4beb_b33d][bookmark: _STATUTE_P__85b29f77_40ff_479b_9659_05ba][bookmark: _REV__c25bd54b_49ba_4d1b_b71e_a689b6d8df][bookmark: _STATUTE_CONTENT__828e8292_c8dd_4932_a39]F.  A member of the body who participates in a public proceeding by remote methods is present for purposes of a quorum and voting; 
[bookmark: _STATUTE_NUMBER__8060be18_0ff4_4eaa_a050][bookmark: _STATUTE_P__bac2adb9_2ce2_4fe5_8dec_7814][bookmark: _REV__1f538f0a_def3_4113_b33d_5a96198a4f][bookmark: _STATUTE_CONTENT__11357e2b_887c_4404_a58]G.  All votes taken during a public proceeding using remote methods must be taken by roll call vote that can be seen and heard if using video technology, and heard if using only audio technology, by the other members of the public body and the public; and
[bookmark: _STATUTE_NUMBER__04fc5f86_ecbb_4af2_9f57][bookmark: _STATUTE_P__5307eac3_e6c3_43b5_9d9a_8a02][bookmark: _REV__045dc04c_eb22_487b_ac82_2d3660fd6d][bookmark: _STATUTE_CONTENT__945f14c6_7f12_4198_b95]H.  The public body must make all documents and other materials considered by the public body available, electronically or otherwise, to the public who attend by remote methods to the same extent customarily available to members of the public who attend the proceedings of the public body in person, as long as additional costs are not incurred by the public body.
[bookmark: _STATUTE_NUMBER__cda7b3fb_2da4_499e_b2b6][bookmark: _STATUTE_SS__847bf91a_71f6_4dd6_8366_2a7][bookmark: _REV__86e92b35_f75c_43af_8cb1_e92ef840b3][bookmark: _STATUTE_HEADNOTE__18ccaaa8_2c77_4bd5_90][bookmark: _STATUTE_CONTENT__fcba6a99_bb00_4fde_956]3.  Remote participation not permitted.  This section does not authorize town meetings held pursuant to Title 30-A, section 2524 or regional school unit budget meetings held pursuant to Title 20-A, section 1482-A to be conducted using remote methods.
[bookmark: _STATUTE_NUMBER__bc9fc91d_4b50_428a_988a][bookmark: _REV__5005d018_0a84_49dd_ad3a_e02b146cc4][bookmark: _STATUTE_SS__99295d7e_2241_4f43_9095_f6f][bookmark: _STATUTE_HEADNOTE__2e678281_f4fa_4046_9e][bookmark: _STATUTE_CONTENT__726e0c4e_87ac_4a94_9c9]4.  Application.  This section does not apply to:
[bookmark: _STATUTE_NUMBER__15e4f7d0_ce3f_4e2e_adb8][bookmark: _STATUTE_P__45d5290d_98ff_4f8c_80be_b1f2][bookmark: _REV__d33bc8bc_f8ba_4e5d_a86b_1470a4c910][bookmark: _STATUTE_CONTENT__80c5eea1_7579_475b_b8e]A.  The Legislature; or
[bookmark: _STATUTE_NUMBER__24fd656d_643f_409e_a6e9][bookmark: _REV__0e5cac0a_89d5_40b8_9bfc_d8da031a77][bookmark: _STATUTE_P__1b3315e6_a535_4b2c_89cb_ba64][bookmark: _STATUTE_CONTENT__c9bde007_222b_4e06_ba6]B.  A public body to which specific statutory provisions for remote participation apply.
[bookmark: _EMERGENCY_CLAUSE__50fa85df_d2c0_47e8_ac][bookmark: _INSTRUCTION__20298a5c_51ee_4206_a3f5_cc]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
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